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As a courtesy to others please turn off/silence ALL mobile devices during the Town Council Meeting.

A A

Thank You.
Call to Order

FOIA Compliance - Public notification of this meeting has been published, posted, and distributed in
compliance with the South Carolina Freedom of Information Act and the requirements of the Town of
Hilton Head Island.

Executive Session

a. Legal Advice:
Receipt of legal advice related to pending, threatened, or potential claim related to:

i. ArborNature LLC vs. the Town of Hilton Head Island, et. al.;
ii. Hoagland v. Bennett, Harkins, Likins, Edwards, McCann, Lennox, and Grant; and
iii. Sea Cabin Racquet Club II HPRV v. Town of Hilton Head Island.

b. Personnel / Employment Matters:
i. Discussion of appointments to boards and commissions.

Pledge to the Flag — 5:00 p.m.

Invocation

Proclamations & Commendations - NONE
Approval of Minutes

a. Town Council Meeting July 17, 2018

Report of the Town Manager
a. Parks & Recreation Bi-Annual Update — Ray Kisiah
b. Gullah-Geechee Preservation Task Force Quarterly Update — Palmer Simmons

c. Annual Report of the Hazard Mitigation Plan — Marcy Benson

d. Bid Results for Coligny Project

e. Municipal Court Update
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Report of the Town Manager (cont.)

9.

10.
11.

f. Proposed Town Council Meeting Dates for 2019

g. Items of Interest

i. Town News
ii. Noteworthy Events

Reports from Members of Council

a. General Reports from Council

b. Report of the Intergovernmental & Public Safety Committee — Bill Harkins, Chairman
¢. Report of the Community Services Committee — Kim Likins, Chairman

d. Report of the Public Planning Committee — David Ames, Chairman

e. Report of the Public Facilities Committee — Marc Grant, Chairman

f. Report of the Finance & Administrative Committee — John McCann, Chairman
Appearance by Citizens

Unfinished Business

a. Consideration of a Recommendation — Accommodations Tax Advisory Committee

Consideration of a Recommendation from the Accommodations Tax Advisory Committee for the
Chamber of Commerce Visitor and Convention Bureau’s proposed 2018-19 “30 Percent” Budget.

b. Second Reading of Proposed Ordinance 2018-07

Second Reading of Proposed Ordinance 2018-07 to amend Chapter 1 of Title 10, (Business and
Professional Licenses), of the Municipal Code of the Town of Hilton Head Island, South Carolina, to
amend Section 10-1-20, Definitions; to amend Section 10-1-30, Purpose and Duration; to amend
Section 10-1-40, License Fee; to amend Section 10-1-50, Registration Required; to amend Section 10-
1-80, Display and Transfer; to amend Section 10-1-120, Delinquent License Fees; to repeal Section
10-1-190, Classification Rates Schedules (Exhibit “A”); to amend Chapter 9 of Title 4, (Beach
Preservation Fee), Section 4-9-100, Violations and Penalty (Exhibit “B”); to amend Chapter 10 of
Title 4, (Local Accommodation Tax), Section 4-10-50, Collections of Local Accommodation Tax
(Exhibit “C”); and to amend Chapter 13 of Title 4 (Local Hospitality Tax), Section 4-13-100,
Violations and Penalty (Exhibit “D”); and providing for severability and effective date.

c. Second Reading of Proposed Ordinance 2018-10

Second Reading of Proposed Ordinance 2018-10 to amend the budget for the Town of Hilton Head
Island, South Carolina, for the fiscal year ending June 30, 2018; to provide for the expenditures of
certain funds; to allocate the sources of revenue for the said funds; and providing for severability and
an effective date.
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12. New Business

a. First Reading of Proposed Ordinance 2018-11

First Reading of Proposed Ordinance 2018-11 of the Town of Hilton Head Island, South Carolina,
authorizing the execution of a Right-of-Way and Easement Agreement with the South Carolina Public
Service Authority to encumber property owned by the Town of Hilton Head Island, South Carolina,
pursuant to the authority of S.C. Code Ann. § 5-7-40 (Supp. 2012), and § 2-7-20, Code of the Town of
Hilton Head Island, South Carolina, (1983), and providing for severability and effective date.

b. First Reading of Proposed Ordinance 2018-12

First Reading of Proposed Ordinance 2018-12 of the Town of Hilton Head Island, South Carolina,
authorizing the execution of a Utility Easement Agreement with Hilton Head Public Service District
to encumber property owned by the Town of Hilton Head Island, South Carolina, pursuant to the
authority of S.C. Code Ann. § 5-7-40 (Supp. 2012), and § 2-7-20, Code of the Town of Hilton Head
Island, South Carolina, (1983); and providing for severability and effective date.

¢. Consideration of a Recommendation — Town Dirt Roads Policy

Consideration of a Recommendation from the Public Facilities Committee that Town Council direct
Town staff to pursue the acquisition of public road rights of way on the private, unpaved roads,
Mitchelville Lane and Pine Field Road.

d. Discussion of a Request from Walter Nester, Attorney, on behalf of the Owner of 407
William Hilton Parkway

Walter Nester, Attorney, on behalf of the owner of 407 William Hilton Parkway, requests that Town
Council provide permission to allow a curb cut onto William Hilton Parkway as required in Article
II1, Paragraph 6, Subparagraph (a) of the Covenants, Easements, Conditions and Restrictions for Block
A, Phase I, Northridge Park.

13. Possible actions by Town Council concerning matters discussed in Executive Session

14. Adjournment
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THE TOWN OF HILTON HEAD ISLAND
REGULAR TOWN COUNCIL MEETING

Date: Tuesday, July 17, 2018 Time: 4:00 P.M.

Present from Town Council: David Bennett, Mayor; Kim Likins, Mayor Pro Tempore, John McCann, Bill
Harkins, Marc Grant, Tom Lennox, David Ames, Council Members

Present from Town Staff: Steve Riley, Town Manager; Charles Cousins, Director of Community
Development; Scott Liggett, Director of Public Projects & Facilities/Chief Engineer, Brian Hulbert, Staff
Attorney, Brad Tadlock, Fire Chief; John Troyer, Finance Director; Jenn McEwen Director of Cultural Affairs;
Carolyn Grant, Communications Director; Steven Markiw, Deputy Finance Director; Ed Boring, Deputy Fire
Chief, Support Services; Chris Blankenship, Deputy Fire Chief, Operations, April Atkins, Revenue Services
Supervisor; Lorraine Schmidt, Revenue & Collections Project Manager; Rene Phillips, Website Administrator,
Andrew Nicholls, Systems Analyst; Krista Wiedmeyer, Executive Assistant/Town Clerk

Present from Media: Alex Kincaid, Island Packet

1. Call to Order
Mayor Bennett called the meeting to order at 4:00 p.m.

2. FOIA Compliance - Public notification of this meeting has been published, posted and distributed in
compliance with the Freedom of Information Act and the Town of Hilton Head Island requirements.

3. Executive Session

Mr. Riley stated that he needed an Executive Session for: (a) Legal Matters; discussion of legal advice related
to matters pending, threatened, or potential claim related to; (i) ArborNature, LLC vs. the Town of Hilton Head
Island, et. al., and (ii) Sewer easements requested by Hilton Head PSD; (b) Land Acquisition Matters;
discussions of negotiations incident to the proposed contractual arrangements, sales, or purchase of property in
the Beach City Road area, and (¢) Personnel/Employment Matters; discussion of the Town Manager’s annual
performance review and compensation.

At 4:02 p.m. Mrs. Likins moved to go into Executive Session for matters mentioned by the Town Manager. Mr.
Harkins seconded. Mr. McCann requested that item 3(c) under Executive Session be moved to the top of the
agenda. Mr. Grant requested that Council address a matter that took place over the previous weekend. Mr.
Hulbert stated that it is a municipal matter, and due to its pending nature, it is not appropriate to discuss in
Executive Session. The motion to go into Executive Session was approved by a vote of 7-0.

Town Council returned to the dais at 5:05 p.m. to begin the Regular portion of the meeting.
4. Pledge to the Flag
5. Invocation
6. Proclamations & Commendations —- NONE
a. Recognition of the Search & Rescue Efforts for Mr. James Holub

Mayor Bennett made some remarks regarding the agencies involved in the search and rescue efforts of Mr.
Holub. He then asked Mrs. Holub to come to the podium, where she made some remarks thanking the
community and all involved in finding her husband. Mayor Bennett gave a Certificate of Appreciation to
Beaufort County Sheriff’s Office, Bluffton Township Fire Department, Hilton Head Island Fire Rescue, Hilton
Head Plantation Security, Hilton Head Plantation POA, and to the Strietenberger Family.

b. Mayor’s Honored Islanders

i. Claudia Kennedy
ii. Michael Znachko
iii. Susan Roberts

Mayor Bennett made some remarks and presented a certificate to each of the three Honored Islanders mentioned
herein above.

c¢. Parks & Recreation Month Proclamation

Mayor Bennett presented the July 2018 Parks and Recreation Month Proclamation to Mary Hall and Frank
Soule of the Island Recreation Association.
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7. Approval of Minutes
a. Town Council Public Hearing/Special Meeting, June 12, 2018

Mrs. Likins moved to approve the Town Council Public Hearing/Special Meeting minutes from June 12, 2018.
Mr. Harkins seconded, the motion was approved by a vote of 6-0. Mr. Lennox was not present at the June 12,
2018 meeting.

b. Town Council Meeting, June 19, 2018

Mrs. Likins moved to approve the minutes from June 19, 2018 Town Council meeting. Mr. Harkins seconded,
the motion was approved by a vote of 7-0.

8. Report of Town Manager
a. Board of Zoning Appeals Update — David Fingerhut

David Fingerhut, Chairman, provided an update to Council concerning the items that had taken place over the
last six months. He reported that the Board heard one variance request and two appeals, and with no further
business to report on, he concluded his report.

b. Design Review Board Update — Jake Gartner

Jake Gartner, Chairman, provided an update to Council concerning the items that had taken place over the last
six months. He reported that they had a light schedule lately, only approving approximately 16 applications.
With no questions from Council his report was concluded.

c. University of South Carolina Update

Mr. Riley reviewed the update provided by the University. He reported that work continues as scheduled, noting
that all roofing components are installed. Mr. Riley stated that the project schedule allows for the University to
occupy the facility by the middle of October.

d. Items of Interest
i. Town News
ii. Noteworthy Events

Mr. Riley reviewed the Items of Interest including Town news, upcoming meetings, and current events taking
place throughout the Island over the coming weeks.

9. Reports from Members of Council
a. General Reports from Council

Mr. McCann noted that the members of Council each received a letter from the President and CEO of the Hilton
Head Island Symphony Orchestra, and asked how Council was planning on proceeding to respond back to the
letter. Mayor Bennett responded, stating that he had just returned from being out of town, but had seen the letter
and was still considering it. He said that he would reach out to obtain some additional clarification and then
reach out to Council thereafter.

Mr. Ames reported that his constituents have shared the dangers of the intersection of US-278 and Yacht Cove.
He said that he would like to solve the dangerous situation locally, and is encouraged that the Town Manager
and Traffic Engineer are seeking ways to improve the intersection. Mr. Ames said that the second matter he
would like to discuss is the success stories of the nesting turtles. He thanked, all of the entities and volunteers
involved with the turtle’s care each year, stating that this speaks to the Islands brand of environmental care and
the visions pillar of sustainability. Mr. Ames said that holes and forts on the beach left unfilled are barrier for
mother turtles and a hazard for beach goers and Shore Beach Services vehicles. He said that he believes this
situation deserves a staff recommendation to address it, and reported that other coastal communities have done
something to address this matter.

Mayor Bennett asked Mr. Riley what the answers were concerning the intersection at US-278 and Yacht Cove.
He asked if there were options for lighting or flashing lights or even petitioning the SCDOT to slow down the
traffic. Mr. Riley said that there isn’t one single solution for each matter. He said as Mr. Ames pointed out, US-
278 is a State Highway, and is subject to the SCDOT rules and regulations. Mr. Riley said he would work to
staff about the ideas that could be brought forward regarding this matter and would report back.
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Reports from Members of Council (cont.)
b. Report of the Intergovernmental & Public Safety Committee — Bill Harkins, Chairman

Mr. Harkins said that as a follow-up to the prior conversation that his Committee would like to take a look at
the items posed by Mr. Riley. Mr. Harkins reported that a major issue that is looming, is the Jasper Port project.
He said the project is currently involved in some political discussions of sorts, and has the potential of being
postponed significantly. Mr. Harkins said that he would be speaking with Senator Davis about this matter to
see what avenues could be taken to avoid any further delay of this project.

¢. Report of the Community Services Committee — Kim Likins, Chairman

Mrs. Likins reported that the Committee would be meeting on July 18, 2018 to finalize the interviews for the
ATAC Committee.

d. Report of the Public Planning Committee — David Ames, Chairman

Mr. Ames reported that the Committee is working closely with Chamber and staff continuing to address the
alignment with the Chamber’s Designated Marketing Organization matrix and the Vision. He said that the way
marketing success is being measured is not sustainable for the Island’s economy, environment, infrastructure,
resident quality of life, and quality of guest experience. Mr. Ames said that the DMO matrix must be aligned
with broader economic and community matrix in order to be in alignment with the Vision. Mr. Ames said that
the Chamber and the Committee would continue to work on the broader alignment, with the help of key public
stakeholders. Mr. Ames said the next steps are to refine DMO marketing matrix and to improve the way we,
the Town, measures economic progress and community health. Mayor Bennett asked Mr. Ames where the
Committee was at with the Vision as a whole. Mr. Ames reported that Town staff and the Planning Commission
have been meeting, and from his standpoint and others of the Committee, that community input is not integrated
directly enough. Mr. Ames said further conversations are continuing with staff regarding this matter, and there
are two issues to keep in mind, every business, non-profit, and the like must understand the Vision and
understand what they can do to support it. He said that it has to be a community effort with 100% buy in if that
is practical. Further stating that the creativity, and innovation and out of the box thinking that citizens have is
part of the process every step of the way. He said that he feels very strongly that the community is involved
with phase 2 of the conversation. Mayor Bennett asked Alex Brown, Chairman of the Planning Commission
what his involvement has been with phase 2 of the Vision. Mr. Brown said that at the upcoming Planning
Commission on July 18, 2018, they would be discussion phase 2, calling it a Comp. Plan meeting of sorts. He
went on to say that members of the community have been invited. Mr. Brown said from this meeting, a concise
plan would be brought back to the Public Planning Committee for further discussion.

e. Report of the Public Facilities Committee — Marc Grant, Chairman

Mr. Grant reported that the Committee met on July 9, 2018 to discuss the Hilton Head Public Sewer District
expansion plan and reimbursement agreement. Mr. Grant reported that the Committee met on June 25, 2018
where the Committee approved MOU for the Island Recreation Association, but tabled the discussion for the
dirt roads until the meeting on July 23, 2018. Mayor Bennett asked about further discussions concerning LMO
modification with regards to pre and post taking density. Mr. Cousins clarified that once the new LMO
Committee is appointed by the Planning Commission, the item would be discussed.

f. Report of the Finance & Administrative Committee — John McCann, Chairman
Mr. McCann stated there was no report at this time.
10. Appearance by Citizens
Joe Izzo: Addressed the members of Council about the safety concerns intersection at Yacht Cove and US-278.

Linda Prosser: Addressed the members of Council about the safety concerns intersection at Yacht Cove and
US-278.

Karen Wells: Addressed the members of Council about sea wall legislation.

Dana Advocaat: Addressed the members of Council about the sea wall in Sea Pines.

Linda Farrenpopf: Addressed the members of Council about the sea wall in Sea Pines.

Rikki Parker: Addressed the members of Council about the sea wall in Sea Pines.

Mary Amonitti: Addressed the members of Council about workforce and affordable housing on the Island.
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11. Unfinished Business - NONE
12. New Business
a. First Reading of Proposed Ordinance 2018-07

First Reading of Proposed Ordinance 2018-07 to amend Chapter 1 of Title 10, (Business and
Professional Licenses), of the Municipal Code of the Town of Hilton Head Island, South Carolina, to
amend Section 10-1-20, Definitions; to amend Section 10-1-30, Purpose and Duration; to amend
Section 10-1-40, License Fee; to amend Section 10-1-50, Registration Required; to amend Section 10-
1-80, Display and Transfer; to amend Section 10-1-120, Delinquent License Fees; to repeal Section 10-
1-190, Classification Rates Schedules (Exhibit “A”); to amend Chapter 9 of Title 4, (Beach Preservation
Fee), Section 4-9-100, Violations and Penalty (Exhibit “B”); to amend Chapter 10 of Title 4, (Local
Accommodation Tax), Section 4-10-50, Collections of Local Accommodation Tax (Exhibit “C”); and
to amend Chapter 13 of Title 4 (Local Hospitality Tax), Section 4-13-100, Violations and Penalty
(Exhibit “D”); and providing for severability and effective date.

Mrs. Likins moved to approve, Mr. Harkins seconded. Upon no discussion from the dais or public at large, the
motion passed by a vote of 7-0.

b. First Reading of Proposed Ordinance 2018-10

First Reading of Proposed Ordinance 2018-10 to amend the budget for the Town of Hilton Head Island,
South Carolina, for the fiscal year ending June 30, 2018; to provide for the expenditures of certain
funds; to allocate the sources of revenue for the said funds; and providing for severability and an
effective date.

Mrs. Likins moved to approve, Mr. Harkins seconded. Upon no discussion from the dais or public at large, the
motion passed by a vote of 7-0.

¢. Consideration of a Resolution — Florence Graham Island Rezoning

Consideration of a Resolution by the Town Council of the Town of Hilton Head Island denying the
Application for Zoning Map Amendment ZA-001111-2018 which requests an amendment to Chapter
1 of Title 16, “The Land Management Ordinance” (LMO), of the Municipal Code of the Town of Hilton
Head Island, South Carolina, by amending Section 16-1-107, the Official Zoning Map with respect to
the certain parcel identified as Parcel 362 on Beaufort County Tax Map 10 from the CON
(Conservation) Zoning District to the RSF-3 (Residential Single-Family 3) Zoning District.

Mrs. Likins moved to approve, Mr. Harkins seconded. Lauren Williams, attorney for the Applicant addressed
the members of Council making a short presentation. After a brief discussion and questions posed to Town
staff, the Mayor brought the vote back to the dais where the motion passed by a vote of 6-1, Mr. McCann

opposing.

d. Consideration of a Recommendation — Island Rec. Association Memorandum of
Understanding

Consideration of a Recommendation from the Public Facilities Committee to Town Council
authorizing the execution of the Memorandum of Understanding and Agreement between the Town
of Hilton Head Island and the Hilton Head Island Recreation Association, Inc.

Mrs. Likins moved to approve, Mr. Harkins seconded. Mrs. Likins said that she would like to see the Island
Recreation Association’s emergency operations plan submitted to Council shortly after the execution of the
MOU. She stated that there is an importance of having such a plan to ensure the safety of those occupying the
premises during the operation of the facility. Mayor Bennett echoed Mrs. Likins statements, and asked Mr.
Riley to make arrangements to have the Island Recreation Association provide copies of their plan during an
update within the next six months. Frank Soule from the Island Recreation Association spoke and indicated that
such a plan is currently being worked on and will be available for Council to review. With no further discussion
or comments, the motion passed by a vote of 7-0.
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New Business (cont.)

e. Consideration of a Recommendation — Hilton Head Public Service District Cost
Reimbursement Agreement

Consideration of a Recommendation from the Public Facilities Committee to Town Council
authorizing the Town Manager to execute the cost reimbursement agreement between the Town of
Hilton Head Island and Hilton Head Public Service District.

Mrs. Likins moved to approve, Mr. Harkins seconded. Upon no discussion from the dais or public at large, the
motion passed by a vote or 7-0.

13. Possible actions by Town Council concerning matters discussed in Executive Session.

Based on Council’s completion of a review of the Town Manager’s FY18 job performance and his
compensation conducted during Executive Session, Mr. McCann moved that Mr. Riley receive; for FY16
performance, a lump sum bonus of $5,000, for FY 17 performance, a lump sum bonus of $5,000, and for FY18
performance, a 3% salary increase ($5,257), resulting in a new base salary of $180,460, with the changes being
effective with Mr. Riley’s contract term starting July 1, 2018. Mr. Harkins seconded. With some discussions
taking place at the dais both in favor and not in favor of Mr. Riley’s receipt of a salary increase, Mayor Bennett
opened the discussion to the public at large. Upon no further discussion from the public or the dais, the motion
passed by a vote of 4-3 with Mayor Bennett, Mrs. Likins, and Mr. Ames opposing.

14. Adjournment
Mayor Bennett adjourned the meeting at 6:54 p.m.

Krista M. Wiedmeyer,
Executive Assistant/Town Clerk

Approved: 08/14/2018

David Bennett, Mayor
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TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Stephen G. Riley, ICMA~CM, Town Manager

VIA: Charles Cousins, AICP, Director of Community Development
VIA: Jennifer Ray, ASLA, Planning and Special Projects Manager
FROM: Marcy Benson, Senior Grants Administrator

CC: Shawn Colin, AICP, Deputy Director of Community Development
DATE: August 1, 2018

SUBJECT: Hazard Mitigation Plan Annual Progress Report

SUMMARY

No formal action from Town Council is required for this progress report. However an annual
report evaluating progress towards implementing the Hazard Mitigation Plan objectives and
goals must be prepared by participating communities to maintain credit in the floodplain
management planning section of National Flood Insurance Program Community Rating System
(CRS). The CRS program does require this progress report be submitted to the Town Council,
released to the media and made available to the public.

BACKGROUND

The attached report is an annual evaluation on progress toward implementing the objectives of
the Hazard Mitigation Plan which was adopted by Town Council in September 2016 as an
appendix to the current Town of Hilton Head Island Comprehensive Plan. The Town of Hilton
Head Island was a partner with Beaufort County in developing the Beaufort County Hazard
Mitigation Plan 2015 Update which contains ten (10) County-wide goals. Of these goals, five (5)
goals pertain to The Town of Hilton Head Island and are listed in the attached annual report, by
goal number.

The annual progress report is prepared by Town staff to ensure there is a continuing and
responsive planning process. The report is presented to Town Council prior to recertification of
the Town’s CRS status. The report is available to the public for review via the Town’s website,
or by contacting Town staff in the Community Development Department for copies.

Town Government Center ¢  One Town Center Court ¢  Building C
Hilton Head Island ¢  South Carolina ¢ 29928
843-341-4757 ¢  (FAX) 843-842-8908



2018 Hazard Mitigation Plan Progress Report

This is the annual progress report of the Beaufort County Hazard Mitigation Plan, which was adopted on

September 20, 2016. The report is prepared by Town of Hilton Head Island Community Development

Department staff to ensure there is a continuing and responsive planning process. This report is

presented to Town Council on July 17, 2018 and is available to the public for review via the Town’s

website, or by contacting Town staff in the Community Development Department for copies.

Goal 1: Ensure the Protection of All Critical Facilities

Objectives

Mitigation Actions

Status Report

Protect facilities from
natural hazard threats.

Continue to conduct
engineering inspections of
fire stations as necessary to
determine mitigation
retrofitting measures
necessary.

Inspections have been completed. Shutters
able to withstand a Category 5 hurricane and
fire sprinklers have been installed at fire
station facilities, Fire Rescue Headquarters &
Facilities Management buildings.

Identify & schedule
repairs & other
improvements needed
in order to ensure
buildings are in
adequate conditions &
with adequate
equipment to function
in the event of a
disaster.

Study of vulnerable bridges
to determine which ones
should be hardened and
conduct maintenance of
these bridges and Hilton
Head Island causeways.

This mitigation action was carried over from
the previous hazard mitigation plan and
completed as a partnership with Beaufort
County in 2012.

Goal 2

: Increase Public Education & Awareness of Natural Hazards?

Objectives

Mitigation Actions

Status Report

Develop an ongoing
public communications
& education program
including a web site,
pamphlets,
informational packets,
& articles in the local
media.

Work with regional media to
promote public awareness
of disaster preparedness.

Ongoing. The Program for Public
Information (PPI) was established in 2015 to
better inform the public about flood risks,
flood hazard preparedness, reduction of
future damage and the benefits of flood
insurance coverage. The PPl meets annually
to monitor implementation of outreach
projects and reassesses flood insurance
coverage. Emergency Management staff
continues to engage the public through
multiple presentations throughout the year.

! Listed as Goal #3 in the Beaufort County Hazard Mitigation Plan 2015 Update.

July 2018

Page 1




Local media contacts are maintained by
legal department staff and Fire Rescue staff
maintains contact and relationships with
local media. The Town Emergency
Management Coordinator appears twice
each year on the local cable station WHHI
news program and the show “843” to
promote public awareness of disaster

preparedness.
Distribute “Flood Hazards” Ongoing. The “Flood Hazards” brochure is
brochure regularly. distributed at flood hazard public

presentations throughout the year.
Approximately 250 were distributed at
presentations in 2017 and in addition
brochures are mailed to each household
within Town limits on an annual basis.
Support ongoing efforts to Ongoing — The Town website lists resources

educate the public on the which help educate the public about sea
threat of Sea Level Rise and | level rise and associated coastal hazards.
associated hazards, The resources include: 1) A link to “Low
exploring best practices for | Impact Development in Coastal South
adaptation to this threat. Carolina: A Planning and Design Guide”

which discusses the need for LID in light of
climate change and its environmental risks;
2) Coastal Erosion Hazards page found on
the Public Safety/Flood Awareness drop-
down menu; and 3) Hurricane Storm Surge
Area Maps found in the publications/maps
drop-down menu.

Incorporate the use of | Continue to develop the use | Ongoing. Staff continues to use social media

social media, including | of social media/smart to educate and provide citizens with disaster
Facebook™ and phone technology to inform | related information.
Twitter™ to ensure citizen of hazard threats.

that as many segments
of the population as
possible are reached.

Goal 3: Enhancement & Adoption of New Policies & Projects to Mitigate Natural Hazards?

Objectives Mitigation Actions Status Report
Plans, codes, zoning, & | Continue to train building Ongoing. The Town of Hilton Head Island
other mechanisms officials on most up to date | building official attended the 2017 and 2018
should address natural | code requirements for South Carolina Association of Hazard
hazard mitigation, & Mitigation Annual Conference and received

2 Listed as Goal #4 in the Beaufort County Hazard Mitigation Plan 2015 Update.
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expand on present
policies to further
protect the counties
and incorporated
municipalities
(floodplains, repetitive
loss areas, etc.). All
jurisdictions should
adopt the state

hazard resistant
construction.

a total of 24 hours of continuing education
since 2017.

Evaluate need to harden
critical facilities (Town Hall,
Fire Rescue Headquarters &
other critical facilities listed
in Hazard Mitigation Plan)
to reduce vulnerability to

In 2016 an evaluation to submit a Fire
Rescue Headquarters hardening project for
FEMA grant funding was considered,
however there were no funds available
during previous grant cycle to conduct the
required engineering study for the grant

building code. hazards. application. There were no new efforts in
calendar year 2017.
Append the Beaufort Beaufort County Hazard Mitigation Plan
County Hazard Mitigation 2015 adopted as appendix to Town of Hilton
Plan 2015 to Town of Hilton | Head Island Comprehensive Plan on
Head Island Comprehensive | September 20, 2016.
Plan as updated, or at
earliest date available.
Goal 4: Emergency Response?
Objectives Mitigation Actions Status Report

If necessary, seek
funding for new
communications and
power equipment and
employee training.

Conduct periodic surveys of
equipment used by
emergency personnel &
write appropriations into
budget.

Ongoing. The Emergency Management
Coordinator annually reviews and checks
equipment assigned to emergency
management, which includes the EOC
equipment and base camp deployment
package.

Goal 5: Reduce the Impact of Floods on Homes & Buildings*

Objectives

Mitigation Actions

Status Report

Zoning enforcement,
floodplains.

Continue to enforce
floodplain regulations to
ensure proper development
in compliance with all
building codes, FEMA
regulations & any other
pertinent ordinances.

Ongoing. Town staff is currently revising the
Flood Damage Controls Ordinance based on
requirements of FEMA’s Community
Assistance Visit in 2016. The revision will
strengthen the current language of the
ordinance.

Grants for preventative
measures, to include
elevation & property
acquisition.

Assist private home &
business owners to obtain
funding for retrofitting
hazard prone buildings.

Ongoing as funding opportunities become
available. In 2017 staff assisted two private
home owners with SC-DNR/FEMA Flood
Mitigation Program grant application.
Application award notifications are pending.

3 Listed as Goal #5 in the Beaufort County Hazard Mitigation Plan 2015 Update.
4 Listed as Goal #7 in the Beaufort County Hazard Mitigation Plan 2015 Update.
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Educate staff & public on
hazard mitigation grant
programs & funding
opportunities.

Ongoing. Staff continues to advise Hilton
Head Island residents on the SC-DNR/FEMA
Flood Mitigation Program grant application
process when available.

Building code revisions.

Continue to enforce
floodplain regulations to
ensure proper development
in compliance with all
building codes, FEMA
regulations & any other
pertinent ordinances.

Ongoing. Town staff is currently in the
process of revising the Flood Damage
Controls Ordinance to incorporate the one
foot freeboard requirement of the
International Residential Code and the
International Building Code adopted in 2016.

Stormwater
management.

Continue to implement
structural drainage projects.

Ongoing. Completed the following projects:
- Lawton Woods new storm drainage system
with debris screens and electrical upgrades
being designed for pump station.

Several pipes have been lined.

-Wren Pond Dam was restored after breach.
-Road flooding in Wexford mitigated by
supplemental drainage system.

Continue to support
Beaufort County SWM
utility plan for future SWM
project.

Beaufort County Storm Water Master Plan
completed in March 2018 with no new
recommendations for Hilton Head Island.

Continue to maintain open
space related to stormwater
management.

Ongoing. Through the Town’s land
acquisition program property is purchased
to preserve land and prevent further
development and consequently downstream
storm water impacts. This helps to maintain
water quality and prevent degradation or
pollution from development.

Continue to perform
periodic nourishment of
Hilton Head Island beaches.

Ongoing. The 2016 beach renourishment
project was completed in December 2016.
This project placed approximately 2.0 million
cubic yards of sand along the Atlantic
Ocean-front and Port Royal Sound-front
shorelines.

Work toward the
lowering of CRS rating.

Continue to work with SC-
DNR to update maps based
on newer/more accurate
topography data.

Ongoing. Beaufort County is currently under
a map revision by FEMA. Preliminary draft
maps were released in June 2017. According
to FEMA's proposed schedule, the new
Digital Flood Insurance Rate Maps (DFIRMs)
are expected to become effective for flood
insurance rating and building permit
purposes in June 2019.

Scan & store elevation
certificates for convenience

Ongoing. Finished construction elevation
certificates for all new construction,

July 2018
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& ease of access on Town of | substantial improvements, residential

Hilton Head Island website renovations, accessory structures, etc. are
(written documents will received daily. These are reviewed, signed
continue to be maintained). | and scanned into the appropriate building
permit in the Energov system.

Maintain or improve the Ongoing. The Town received the latest
Town’s CRS rating. recertification in November 2017. The Town
remained a Class 5 in the CRS program,
although there are enough program points
to become a Class 4 there is not the required
prerequisites to become a Class 4 or lower
community.
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TOWN OF HILTON HEAD ISLAND
2019 TOWN COUNCIL MEETING DATES

(Wednesday) January 2 July 2 Cancel
January 15 July 16
Eebruary S Cancel August6 Cancel
February 19 August 20
March 5 September3 Cancel

March 19 September 17
April 2 October 1
April 16 October 15
May 7 November 5
May 21 November 19
June 4 December 3
June 18 December 17

Regular meetings of the Council shall be held on the first and third Tuesday of each month at
4:00 p.m. in the Benjamin M. Racusin Council Chambers, unless changed by a majority vote
of the members present at any regular or special meeting.

January 2"%: Moved to Wednesday, January 2", as New Year’s Day is on the first Tuesday
of the month.

February 5™: Recommendation to cancel meeting due to Hometown Legislative Action Day
in Columbia on the same day.

July 2"9: Recommendation to cancel meeting as the month of July traditionally has had only
one meeting.

August 6'™: Recommendation to cancel meeting as the month of August traditionally has had
one meeting.

September 3rd: Recommendation to cancel meeting as the month of September traditionally
has had one meeting.

September 17%: This meeting will begin at 4:00 p.m. or upon the conclusion of the 2019
Constitution Day Celebration, whichever is later.



TOWN OF HILTON HEAD ISLAND
ITEMS OF INTEREST
August 14, 2018

>

TOWN NEWS

The Town has again been recognized as “StormReady” by the National Weather Service in
Charleston. Being recognized as StormReady means that the Town meets or exceeds the strict
standards that have been established by the NWS. This recognition will remain in effect
through July 2021.

Fire Rescue purchased and installed new thermal imaging cameras (TICs) to replace the old
ones that had been in service for over ten years. These cameras use the latest infrared
technology, allowing firefighters to “see” the heat signature of visually obscured victims
quickly. This recent purchase was not just kept under budget, it will continue to save the Town
money, as the costs to repair the old TICs were quite expensive.

Recently, Fire Rescue along with the Beaufort County Communications Division and
Savannah Communications, conducted testing to identify the radio coverage should the County
wide system fail. With the deployment of a portable repeater attached to the tip of the aerial
ladder of Truck 6, Fire Rescue and the partner agencies conducted a successful test. Most of
the fire station base radios could reach the repeater, expect Fire Station 2 in Sea Pines.
Successful tests like this and others are examples of how Fire Rescue continues to improve its
systems and back-up systems to better service the community.

VvV V. V V V V V VY

TOWN OF HILTON HEAD ISLAND MEETINGS

Public Planning Committee — August 23, 2018 — 3:00 p.m.

Public Facilities Committee — August 27, 2018 — 9:00 a.m.

Intergovernmental & Public Safety Committee — September 10, 2018 — 10:00 a.m.
Community Services Committee — September 17, 2018 — 9:00 a.m.

Finance & Administration Committee — September 18, 2018 — 2:00 p.m.
Constitution Day Celebration — September 18, 2018 — 3:30 p.m.

Town Council Executive Session — September 18, 2018 — 4:00 p.m.

Town Council Regular Session — September 18, 2018 — 5:00 p.m.

Meetings are subject to change and/or cancellation. Please visit the Town’s website at

www. hiltonheadislandsc.gov for meeting dates and times.

>

>

Wy

HILTON HEAD ISLAND EVENTS

Lowcountry Brunch Festival — Saturday, September, 8, 2018 — 11:00 a.m. to 3:00 p.m. at
Shelter Cove Community Park

Italian American Heritage Festival — Saturday, September 15, 2018 — 11:00 a.m. to 4:00 p.m.
at Honey Horn

For more events taking place on the Island, please
A 'FF|CE OF visit the Town’s Office of Cultural Affairs Events

% CULTURAL AFFAIRS page at www.culturehhi.org/events/.
Hilten Head Island
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MEMORANDUM

TO: Town Council

FROM: John Troyer, CPA, Director of Finance

VIA: Stephen G. Riley, ICMA-CM, Town Manager

RE: Chamber of Commerce/Visitor & Convention Bureau 2018-2019 Budget
DATE: April 19,2018

Recommendation: Staff recommends that Council consider approval of the fiscal year 2018-
2019 budget for the Chamber of Commerce Visitor and Convention Bureau (VCB) which is
required by State law and Town Code for the VCB to continue as the Town’s designated
marketing organization (DMO) for State Accommodations Tax purposes.

The Accommodations Tax Advisory Committee (ATAC) voted unanimously to recommend to
Town Council that the proposed 2018-2019 budget be approved. The ATAC recommendation
letter is attached.

Summary: On April 5, 2018, the VCB presented in detail to ATAC its proposed budget and
marketing plan for 2018-2019. The plan is presented in a format as recommended by ATAC and
Council. The budget breaks down revenues and expenses in rows by functional categories and in
columns by the major funding sources with the Town of Hilton Head Island in the second
column (after the total column) with a budget of $ 2,400,000.

Background: According to State law, 30% of the two percent bed tax funds collected by the
State of South Carolina is allocated to the pre-determined Destination Marketing Organization
with an ongoing tourist program, which for the Town is the VCB. Town Code requires ATAC to
review the VCB’s proposed budget and marketing plan each year and make a recommendation to
Town Council. Attached is the recommendation memo from the ATAC Chairman Stewart
Brown which includes a synopsis of the VCB’s proposed budget and marketing plan. Each
Council member has previously been provided a bound book from the VCB entitled 2018-2019
Hilton Head Island Destination Marketing Plan. The budget can be found on pages 68-70.
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THE TOWN OF HILTON HEAD ISLAND
ACCOMMODATION TAX ADVISORY COMMITTEE

To: Mayor David Bennett, Town of Hilton Head Island
Town Council Members, Town of Hilton Head Island

CC: Steve Riley, Town Manager, Town of Hilton Head Island

From: Stewart Brown, Chairman, Accommodation Tax Advisory Committee

Date: April 19, 2017

Subject: Recommended approval of the DMQ’s 2018-2019 marketing plan and budget

On April 5, 2018, the Accommodations Tax Advisory Committee (ATAC) met to hear and review the marketing plan and
budget presentation of the Town’s Designated Marketing Organization (DMO), the Hilton Head Island Visitor and
Convention Bureau (HHIVCB). The purpose of this DMO is to promote and enhance tourism on Hilton Head Island. As the
Town’s DMO, the HHIVCB is allocated 30% of the available annual ATAX funding, through state statute and the committee is
asked to make a recommendation to the Town Council whether or not to approve the DMQ’s marketing plan and budget
for its upcoming fiscal year.

Summary of Presentation

Ariana Pernice, VP of the HHIVCB, started the presentation by showcasing the HHIVCB’s marketing plan book and reviewing
its layout. Ms. Pernice explained to the Committee that the purpose of a DMO is to represent the destination and help in
the long-term development of a community through the creation and implementation of a travel and tourism strategy.
Additionally, she stated that the mission is to lead the local travel and tourism industry by marketing and guiding the Hilton
Head Island destination brand experience to generate sustainable economic vitality.

Conclusions:
e Another excellent presentation showing continued improvement in adoption of strong business management and
effective measurement principles and processes
e We continue to have pride in how well HHIVCB is doing their job
e Council can be confident they are spending the public’s money well
e  Stronger results in 2017 vs 2016
e Record number of visitors in 2017 — 2.7 million
e $1.49 Billion in economic impact
e $17.08 ROI — per dollar of marketing money invested
e 16,698 jobs generated from tourism
e 2.6 million website visits — 36.9% converted to “take action” partner websites = +3% vs 2016



Results:
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2017 Hilton Head Island Lodging Performance

2-Source Home & Villa Hotels
RevPAR $121.00 +2.5% $120.00 +4.3% $110.19 +1.5%
0ocCcC 55.0% +5.2% 52.1% +6.5% 62.7% -2.3%
ADR $221.00 -2.6% $231.00 -2.1% $175.73 +3.8%

Key discussion points include:

Very effective Public Relations and Media recognition of Hilton Head Island

Sustained use of processes to accurately measure each activity / program effectiveness

Clearly defined and updated short-term and long-term goals (See details below)

All DMO actions are well aligned with defined target market segments, DMO goals, and measured for effectiveness
and conversion efficiency

Able to track each segment’s activity from search to booking

Each new tool is trial tested to meet business needs before deployment

Recognition that today’s traveler seeks two or more diverse activities

International marketing to Canada, UK and German markets continues

Use of Brand USA and other partners tools is efficient and a productive use of VCB resources for International
marketing

VCB continues to focus on the keys to success in the meetings and business group sales sector — personal
relationships, decision-makers putting eyes on the ground in Hilton Head, continuous tradeshow participation and
partnerships with market research firms focused on electronic/social media/ digital venues to build leads and
enhance bookings

Updated Goals:

Short-term goals through calendar year 2019
1. Grow shoulder and off-season group business room nights by 10%
a. Up53.7%in 2017
2. Grow off-season group business prospects by 12.5%
a. Up354.4%in 2017
3. Increase conversions by 30% by expanding VCB Group Incentive Program
a. Up76%in 2017
4. Grow partner relationships to increase brand awareness by growing website conversions by 3%
a. Up11%in 2017
5. Increase destination presence and demand with target campaigns with expanded new and existing
inbound flight markets
a. Up12%in 2017
6. Increase destination website visits from our top 10 DMA’s by 3%
7. Leverage VCB digital assets and campaigns to increase website conversions/partner referrals by 5%
and website sessions by 10%

Long Term Goals

1. Drive year-round business growth by use of strategic initiatives and programming

2. Research and development of branding for the destination

3. Build public and private funding for DMO

4. NEW

a. Leverage emerging technologies to engage and elevate the visitor’s travel experience

i. Advanced digital marketing
ii. Integrate visitor’'s multiple interests into every trip
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Committee Review
ATAC Notes to VCB:

1. Do not be afraid to create/test/beta develop added marketing techniques to keep your tool box fresh
with modern effective tools
2. Show us the trend lines of results over time
Check each market segment’s ROI
4. Canyou expand to “Visit HHI; Live on HHI”?
a. VCB targets visitors who can become potential home buyers especially those 55+
b. The same features and benefits that attract our visitors are also sought after by travelers
transitioning to retirement and being active volunteers to give back to their community, just
as those did in the 1990’s. How can VCB encourage “Visit HHI; Live on HHI?

w

Recommendation

Overall, the Committee continues to believe that the HHIVCB is representing Hilton Head Island well and has revised and
improved the clarity, depth, and reliability of its systems and processes to deliver results in a more effective and efficient
manner.

The Committee made a motion to recommend to Town Council that they approve the marketing plan and budget as
presented. The motion was seconded and was approved unanimously by a vote of 5-0.

Respectfully submitted on behalf of the Accommodations Tax Advisory Committee,

/‘m&)‘w

Stewart D. Brown, Chairman
Accommodations Tax Advisory Committee

2017/2018 Accommodations Tax Advisory Committee Membership:
Stewart Brown, Chairman

Brad Marra, Vice Chairman *absent

Mike Alsko

Rob Bender

Roger Freedman *absent

Cliff McMackin

Richard Thomas




MEMORANDUM

TO: Town Council

FROM: John M. Troyer, CPA, Director of Finance

VIA: Stephen G. Riley, ICMA-CM, Town Manager

DATE: August 14, 2018

RE: Second Reading of Proposed Ordinance No. 2018-07; Revisions to Title 10 Chapter One

(1) Business and Professional Licensing, Title 4 Chapter 9 Beach Preservation Fee; Chapter 10
Local Accommodation Tax and Chapter 13 Local Hospitality Tax

Recommendation:

Staff recommends Council approve second reading of Proposed Ordinance No. 2018-07. The ordinance
replaces the Town’s current business licensing classification system from the Standard Industrial
Classification system (SIC) to the North American Industrial Classification (NAICS) System, as well as
amendments to the Business License Definitions, Purpose and duration, License Fee, Registration, Display
and Transfer, Delinquent license Sections of the Title 10 Business and Professional Licensing; Franchising
and Regulation Ordinance.

There have been no changes since the first reading on July 17, 2018.




ORDINANCE NO. PROPOSED ORDINANCE NO. 2018-07

AN ORDINANCE TO AMEND CHAPTER 1 OF TITLE 10, (BUSINESS AND PROFESSIONAL
LICENSES), OF THE MUNICIPAL CODE OF THE TOWN OF HILTON HEAD ISLAND,
SOUTH CAROLINA; TO AMEND SECTION 10-1-20, DEFINITIONS; TO AMEND SECTION
10-1-30, PURPOSE AND DURATION; TO AMEND SECTION 10-1-40, LICENSE FEE; TO
AMEND SECTION 10-1-50, REGISTRATION REQUIRED; TO AMEND SECTION 10-1-80,
DISPLAY AND TRANSFER; TO AMEND SECTION 10-1-120, DELINQUENT LICENSE FEES;
TO REPEAL SECTION 10-1-190, CLASSIFICATION RATES SCHEDULES, AND REENACT
A NEW SECTION 10-1-190, CLASSIFICATION RATES SCHEDULES (EXHIBIT “A”); TO
AMEND CHAPTER 9 OF TITLE 4, (BEACH PRESERVATION FEE), SECTION 4-9-100,
VIOLATIONS AND PENALTY (EXHIBIT “B”); TO AMEND CHAPTER 10 OF TITLE 4,
(LOCAL ACCOMMODATION TAX), SECTION 4-10-50, COLLECTIONS OF LOCAL
ACCOMMODATION TAX (EXHIBIT “C”); AND TO AMEND CHAPTER 13 OF TITLE 4,
(LOCAL HOSPITALITY TAX), SECTION 4-13-100, VIOLATIONS AND PENALTY (EXHIBIT
“D”); AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Hilton Head Island did previously adopt
Chapter One (1) of Title 10 of the Municipal Code of the Town of Hilton Head Island to regulate and
implement certain business and professional licenses’ standards, rates, and procedures; and

WHEREAS, the Town Council believes that it is in the best interest of its citizens and
business community to replace the outdated Standard Industrial Code (SIC) business license coding
system with the North American Industrial Classification System (NAICS). The SIC business
classification system was first published in 1939, and was last updated in 1987. The NAICS
business classification system was introduced in 1997. The six-digit NAICS classifications provide
more flexibility than the four-digit SIC codes; and

WHEREAS, Town Council desires to update the Town’s business license coding system to
NAICS codes, to comply with Municipal Association of South Carolina standards and classifications;
and

WHEREAS, Town Council desires to amend Chapter One (1) Title 10 of the Municipal Code
of the Town of Hilton Head Island to clarify for its citizens and business community the requirements
for Business and Professional licensing; and

WHEREAS, Town Council also desires to apply consistency to the enforcement and
collection of the Beach Preservation Fee, Local Accommodation Tax, and Local Hospitality Tax.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE COUNCIL OF
THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT IS HEREBY
ORDAINED BY THE AUTHORITY OF THE SAID COUNCIL:

NOTE: Underlined and bold-face typed portions indicate additions to the Ordinance. Stricken
Portions indicate deletions to the Ordinance.




Section 1. Amendment. That Section 10-1-20 of the Municipal Code of the Town of Hilton Head
Island, South Carolina, be and the same hereby amended as follows:

Sec. 10-1-20. — Definitions.
The following words, terms and phrases, when used in this chapter shall have the meaning ascribed herein:

(1) Business: A calling, occupation, profession or activity engaged in with the object of gain,
benefit or advantage, either directly or indirectly. A charitable organization shall be
deemed a business unless the entire proceeds of its operation are devoted to charitable
purposes. In addition to the above-described activities constituting doing business in the
town, a person shall be deemed to be in "business" if that person owns and rents more than
one (1) residential unit (Where the percentage of property ownership in aggregate is
greater than one unit and/or the SSN or FEIN used for tax reporting is the same)
within the town. This applies to both short-term and long-term rentals.

(2) Classification: That division of businesses by major groups subject to the same license
rate, as determined by a calculated index of ability to pay based on national averages,
benefits, equalization of tax burden, relationship of services, or other basis deemed
appropriate by the town council.

hrol-o a oen a
OTO s orag > &

insurance-companiesshallmeangrosspremiums-coHeeted: Means the total gross receipts
of a business, received or accrued, for one calendar year collected or to be collected
by a business. The term "gross receipts' means the value proceeding or accruing
from the sale of tangible personal property, including merchandise and commodities
of any kind and character and all receipts, by the reason of any business engaged in,
including interest, dividends, discounts, rentals of real estate or royalties, without any
deduction on account of the cost of the property sold, the cost of the materials used,
labor or service cost, interest paid, or any other expenses whatsoever and without any
deductions on account of losses, excepting therefrom gross income taxed in another
county or municipality_ and fully reported to the county. The gross income, for
business license purposes, shall conform to the gross income reported to the state tax
commission or the state insurance commission. The gross income, for business license
purposes, may be verified by inspection of returns filed with the internal revenue
service, the state tax commission for income tax purposes, or the state insurance
commission. In the case of brokers or agents, gross income shall mean gross
commissions retained.




(4) License inspector: The town employee(s), or other individual(s), designated by the town
manager to perform the duties set forth herein.

(5) Person: Any individual, firm, partnership, cooperative nonprofit membership,
corporation, joint venture, association, estate, trust, business trust, receiver, syndicate,
holding company or other group or combination acting as a unit, in the singular or plural,
and the agent or employee having charge or control of a business in the absence of the

principals. A-gevernmental-entity- isnot-a"person—as-defined-abeve:

Section 2. Amendment. That Section 10-1-30 of the Municipal Code of the Town of Hilton Head
Island, South Carolina, be and the same hereby amended as follows:

Sec. 10-1-30. — Purpose and duration.

The business license levied by this chapter is for the purpose of providing such regulation as
may be required by the businesses subject thereto and for the purpose of raising revenue for the
general fund through a privilege fee. Each license shall be issued for one (1) calendar year and
shall expire on December 31%; this time period shall be considered a "license year." The
provisions of this chapter and the rates herein shall remain in effect from year to year until amended
by the town council.

Section 3. Amendment. That Section 10-1-40 of the Municipal Code of the Town of Hilton Head
Island, South Carolina, be and the same hereby amended as follows:

Sec. 10-1-40. — License fee.

The required license fee shall be paid for each business subject hereto according to the
applicable rate classification on or before the thirtieth day of April May314st in each year. A
separate license shall be required for each place of business and for each classification of business
conducted at one (1) place. If gross income cannot be separated for classifications at one (1)
location, the license fee shall be computed on the combined gross income for the classification
requiring the highest rate. A license fee based on gross income shall be computed on the gross
income for the preceding calendar or fiscal year, and on a twelve-month projected income based
on the monthly average for a business in operation for less than one (1) year. The fee for a new
business shall be computed on the estimated probable gross income stated in the license application
for the balance of the calendar year.

Section 4. Amendment. That Section 10-1-50 of the Municipal Code of the Town of Hilton Head
Island, South Carolina, be and the same hereby amended as follows:

Sec. 10-1-50. — Registration required.

(a) The owner, agent or legal representative of every business subject to this chapter,
whether listed in the classification index or not, shall register the business and make
application for a business license on or before the due date each year May 31* of each
year, except that a new business shall be required to have a business license prior to
operation within the town. Application shall be on a form provided by the license inspector
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which shall contain the last four digits of their social security number or the full federal
employer's identification number, the business name as reported on the South Carolina
income tax return, and all other information about the applicant and the business deemed
necessary to carry out the purposes of this chapter by the license inspector. The applicant
shall certify that the information given in the application is true, that the gross income is
accurately reported, or estimated for a new business, without any unauthorized deductions,
and that all assessments and personal property taxes due and payable to the town have been
paid. The applicant is also subject to compliance with the zoning ordinance, building
code, electrical code, mechanical code, plumbing code, roofing code and other
regulatory codes of the Town. No business license shall be issued until the applicant
first submits documents necessary to establish compliance with the town zoning
ordinance, building code, electrical code, mechanical code, plumbing code, roofing
code and other regulatory codes as adopted by the town council. With regard to
registration of insurance companies and brokers for nonadmitted insurance companies, the
Municipal Association of South Carolina is designated as the exclusive agent of the town
and is empowered to utilize all procedures and actions authorized by ordinance or state law.

(b) Every business, which either 1) acts as an agent, broker or representative for any other
person, or 2) has contractual arrangements with persons, who are acting as independent
contractors for it, shall supply the following information. The information required shall
include the name, address, telephone number, and estimated payments or premiums due to
that person. Such information shall be supplied upon the request of the license inspector and
shall be a condition precedent to the obtainment of the license required under this chapter.

Section 5. Amendment. That Section 10-1-80 of the Municipal Code of the Town of Hilton Head
Island, South Carolina, be and the same hereby amended as follows:

Sec. 10-1-80. — Display and transfer.

All persons shall display the license issued to them on the original form provided by the license
inspector in a conspicuous place in the business establishment, visible upon entrance to the
establishment, at the address shown on the license. A transient or nonresident shall carry the
license upon his person or in a vehicle used in the business readily available for inspection by any
authorized agent of the town. A change of address must be reported to the Town’s Revenue
Services Department within ten days prior to removal of the business to a new location to
allow the license, zoning and building codes officials review and response time to the
notification. If the new location meets licensing, zoning and building approval, an updated
copy of the busmess llcense will be 1ssued JEheJPewn—Reveﬂue—md—GeHeeﬁeﬂ—G#}ee—mﬁst—be

hip- Failure to obtain the
approval of the town prior to any change shall mvahdate the hcense and subject the licensee to
prosecution for doing business without a license. A business license shall not be transferable and
a transfer of ownership shall be considered a termination of the old business and the establishment
of a new business requiring a new business license, based on old business income, prorated for the
balance of the calendar year.




Section 6. Amendment. That Section 10-1-120 of the Municipal Code of the Town of Hilton Head
Island, South Carolina, be and the same hereby amended as follows:

Section. 10-1-120. — Delinquent license and related fees and taxes.

For nonpayment of all or any part of the correct license fee and related account,
Accommodation Tax, Beach Preservation Fee and/or Hospitality Tax, the license-inspeetor
town shall levy and collect a late penalty of five (5) percent of the unpaid fee for each month or
portion thereof after the due date until paid. If any license fee and/or related fee or tax shall
remain unpaid for sixty (60) days after its due date, the license inspector shall issue an execution
which shall constitute a lien upon the property of the licensee for the tax, penalties and costs of
collection, and he shall proceed to collect in the same manner as prescribed by law for the
collection of other taxes. With regard to the collection of delinquent business license fees from
insurance companies and brokers for nonadmitted insurance companies, the Municipal
Association of South Carolina is designated as the exclusive agent of the town and is empowered
to utilize all procedures and actions authorized by ordinance or state law. Upon identification of a
delinquent account the director of finance or his/her designee has the authority to establish
payment plans, revenue procedures, and reduce or waive penalties based on the revenue
procedures as adopted with this amendment.

Section 7. Amendment. That Section 10-1-190 of the Municipal Code of the Town of Hilton Head
Island, South Carolina, be and the same hereby is repealed and a new Section 10-1-190 is hereby
reenacted as attached in EXHIBIT “A”.

Section 8. Amendment. That Section 4-9-100 of the Municipal Code of the Town of Hilton Head
Island, South Carolina, be and the same hereby amended as follows:

Sec. 4-9-100. — Violations and penalty.

(a) It shall be a violation of this chapter to:

(1) Fail to collect the "beach preservation fee" in connection with the rental of any
accommodations to transients as set forth in section 4-9-30, supra;

(2) Fail to remit to the Town of Hilton Head Island, South Carolina, any "beach
preservation fees" collected pursuant to this chapter by the 20th of each month
following the end of the quarter thereof, as set forth in section 4-9-50(a), supra;

(3) Knowingly provide false information return to be submitted to the Town of Hilton
Head Island, South Carolina pursuant to section 4-9-50(b), supra;

(4) Fail or refuse to provide books and records to the code enforcement officer of the
Town of Hilton Head Island, South Carolina, for the purpose of an audit, upon
twenty-four (24) hours' written notice, as provided in section 4-9-90, supra.

(b) Upon conviction for a violation hereof, the violator shall be guilty of a misdemeanor
and subject to the penalties provided in section 1-5-10, Code of the Town of Hilton
Head Island, South Carolina (1983).



(c) In the event "beach preservation fees" are not remitted to the Town of Hilton Head
Island, South Carolina, as set forth in Title 10, Section 10-1-120 of the Municipal
Code of the Town of Hilton Head Island seetion4-9100(2)(2);-supra, the violator
shall pay a penalty of five (5) percent of the unpaid amount for each month or portion
thereof past due until said "beach preservation fees" are paid in full.

(d) Upon identification of a delinquent account the director of finance or his/her designee
has the authority to establish payment plans, revenue procedures, and reduce or waive
penalties based the revenue procedures as adopted with this amendment.

Section 9. Amendment. That Section 4-10-50 of the Municipal Code of the Town of Hilton Head
Island, South Carolina, be and the same hereby amended as follows:

Sec. 4-10-50. - Collection of the local accommodations tax.

(a) The local accommodations tax collected by the provider of the services as required by
section 4-10-40, supra. shall be remitted to the town, as follows:

(1) Payment of the local accommodations tax collected in the first quarter of the
calendar year shall be due on April 20 of each calendar year;

(2) Payment of the local accommodations tax collected in the second quarter of the
calendar year shall be due on July 20 of each calendar year;

(3) Payment of the local accommodations tax collected in the third quarter of the
calendar year shall be due on October 20th of each calendar year;

(4) Payment of the local accommodations tax collected in the fourth quarter of the
calendar year shall be due on January 20th of each following calendar year.

(b) The town, shall promulgate a form of return which shall be utilized by the remitter of
the local accommodations tax to calculate the amount of local accommodations tax
collected and due for each period. Said form shall contain a sworn declaration as to the
correctness thereof by the remitter, and shall be accompanied by the payment due to
the town.

(c) In the event that local accommodations taxes are not remitted to the town, as set forth
in Title 10, Section 10-1-120 of the Municipal Code of the Town of Hilton Head
Island seetion4-10-50, the person failing to remit such local accommodations taxes
shall pay, in addition to the local accommodations taxes which are due, a penalty of
five (5) percent of the unpaid amount of the local accommodations tax for each month
or portion thereof past due, until such local accommodations taxes are paid in full.




Section 10. Amendment. That Section 4-13-100 of the Municipal Code of the Town of Hilton Head
Island, South Carolina, be and the same hereby amended as follows:

Sec. 4-13-100. - Violations and penalty.

(a) It shall be a violation of this Chapter to:

(1) Fail to collect the "Local Hospitality Tax" in connection with the sale of any
prepared meals and beverages as set forth in section 4-13-50, above;

(2) Fail to remit to the Town of Hilton Head, South Carolina, any "Local Hospitality
Taxes" collected pursuant to this Chapter by the 20th of each month following the
end of the quarter thereof, as setforth in section 4-13-50 and section 4-13-60, above;

(3) Knowingly provide false information on any return submitted to the Town of Hilton
Head Island, South Carolina, as set forth in section 4-13-60, above; or,

(4) Fail or refuse to provide books and records to the Code Enforcement Officer of the
Town of Hilton Head Island, South Carolina, for the purpose of an audit, upon
twenty-four (24) hours' written notice, as provided in section 4-13-90, above.

(b) Upon conviction for a violation hereof, the violator shall be guilty of a misdemeanor
and subject to the penalties provided in section 1-5-10, Code of the Town of Hilton
Head Island, South Carolina (1983).

(c) In the event "Local Hospitality Taxes" are not remitted to the Town of Hilton Head
Island, South Carolina, as set forth in Title 10, Section 10-1-120 of the Municipal
Code of the Town of Hilton Head Island seetion413-50,-supra-, the person failing
to remit shall also pay a penalty of five (5) per cent of the unpaid amount for each
month or portion thereof until said "Local Hospitality Taxes" are paid in full.

(d) Upon identification of a delinquent account the Director of Finance or his/her designee
has the authority to establish payment plans, revenue procedures, and reduce or waive
penalties based the Revenue Procedures as adopted with this amendment.



Section 11. Severability. If any section, phrase, sentence, or portion of this Ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be
deemed a separate, distinct, and independent provision, and such holding shall not affect the validity
of the remaining portions thereof.

Section 12. Effective Date. This Ordinance shall be effective upon its enactment by the Town
Council for the Town of Hilton Head Island.

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF
HILTON HEAD ISLAND ON THIS DAY OF , 2018.

David Bennett, Mayor
ATTEST:

Krista Wiedmeyer, Town Clerk

First Reading:
Public Hearing:
Revised First Reading:
Second Reading:

APPROVED AS TO FORM:

Gregory M. Alford, Town Attorney

Introduced by Council Member:




EXHIBIT “A”

Sec. 10-1-190. - Classification Rate Index, business groups schedules.

The license fee for each class of business shall be computed in accordance with the following
rates and with the North American Industry Classification System (NAICS) Standard-Industrial
Classifieation(SICO-Manual- 1987, except in cases of conflict between the provisions of the SIC

and the Town Code, the Town Code provisions shall prevail.

Income: 0—35:6000 2,000 Up to|All over $5:600 2,000 Rate
Class Rate Index 35:060 2,000 per thousand
Minimum or fraction thereof

1 $43.20 $0.70
2 50.40 0.90
3 57.50 1.00
4 64.70 1.20
5 71.90 1.30
6 79.10 1.40
7 86.30 1.60
8.0 50.40 .90
8.1 57.50 1.00
8.2 86.30 1.60
8.3 64.70 1.20
8.41 115.00 2.00
8.42 107.90 1.70
8.5 50.40 90
8.6A 50.40 90
8.6B 100.80 1.80
8.6C 5.00 NA
8.7 86.30 1.60
8.8A 187.50 2.88
8.8B 12.50 NA
8.8C 180.00 NA
8.9 107.90 1.70
8.10 12.50 NA
8.11 12.50 NA
8.12 5.00 NA
8.14 57.50 1.00
8.15 50.40 90
8.16 71.90 1.30
8.17 57.50 1.00
8C 187.50 3.24
8D 0.00 0.00
SE 86.30 1.60
SEE 25.00 NA
8F 172.60 3.20
8L 107.90 1.70
SM 215.70 340
8V 215.70 340




EXHIBIT “A”
Nonresident business rate:

Unless otherwise specifically provided, all rates shall be doubled for businesses located outside of the town
limits or for itinerants having no fixed place of business.

CLASS 8 RATE INDEX

(Each NAICS number designates a separate sub-classification. The businesses in this section
are treated as separate and individual subclasses due to provisions of State law, regulatory
requirements, service burdens, tax equalization considerations, etc., which are deemed to be

sufficient to require individually determined rates.) Noenresidentrates-do-not-apply-exeept

Amusement machines:

Amusement machines, coin-operated shall require a business license.

A. Music machines, kiddie rides, and amusement machines licensed pursuant to S.C. Code
section 12-21-2720(A)(1) and (A)(2)

1. Operator of machine (Section 12-21-2746), business Classification rate 8.10
license for operation of all machines (not on gross

income)

Per machine Classification rate 8.11

Billiard or pool tables of all types Classification rate 8.12
2. | Distributor selling or leasing machines (not license by Classification rate 8.8A

state as an operator pursuant to section 12-21-2728):
(Non-resident rates apply)

B. Amusement machines license pursuant to S.C. Code Ann. Section 12-21-2720 (A)(3):

Operator of machine (section 12-21-2720 Classification rate 8.8B
(b))

Per machine Classification rate 8.8C
Distributor Classification rate 8.8A
Automotive: Classification rate 8.5

10



EXHIBIT “A”

One sales lot not more than 400 feet from the main showroom may be operated under this
license provided that proceeds from sales at the lot are included in gross receipts at the main
office when both are operated under the same name and ownership.

Gross receipts from this classification shall include full sales price without deduction for
trade-ins. Dealer transfers shall not be included in gross receipts.

SIC - 15, 16,17
. Per$1,000-0r
Ireome |Mmtmum eact
v ] s Y F—
First $3.000.00] S30.40
Over —5:000:00 $0:.99
B Havi 1 s deof E—
Etrst —5,000-00| 10070
Over —5,000-00 +70
‘ Construction: ‘ Classification rate 8.1 ‘

A trailer at the construction site, a home office or structure in which the contractor resides is
not a permanent place of business under this ordinance.

No contractor shall be issued a business license until all state and town qualification
examination and trade license requirements have been met. Each contractor shall post a sign in
plain view on each job identifying the contractor with the job.

Any person or entity that designs or installs irrigation systems ("landscape contractor") must
be licensed to do so by the Town of Hilton Head Island, South Carolina. Prior to issuance or
renewal of the license required herein, each landscape contractor or designated employee of said
landscape contractor shall pass a certification test given by the Town of Hilton Head Island, South
Carolina. Said license and certification must be shown at the annual renewal of the town business
license. See section 13-3-310 of the Town Code for additional information regarding this
requirement.

Subcontractors shall be licensed on the same basis as general or prime contractors for the

same job, and no deductions shall be made by a general or prime contractor for value of work
performed by subcontractors.

11
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No contractor shall be issued a business license until all performance and indemnity bonds
required by the town building code have been filed and approved. Zoning permits must be
obtained when required by the town zoning ordinance.

EXHIBIT “A”

Each prime contractor shall file with the license inspector a list of subcontractors furnishing
labor or materials for each project.

FElectrical and gas companies: Operate under a Consent or franchise

Insurance companies:

Except as to fire insurance, '"gross premiums'' means gross premiums written for policies
for property or a risk located within the municipality. In addition, "gross premiums" shall
include premiums written for policies that are sold, solicited, negotiated, taken, transmitted,
received, delivered, applied for, produced or serviced by (1) the insurance company's office
located in the municipality, (2) the insurance company's employee conducting business
within the municipality, or (3) the office of the insurance company's licensed or appointed
producer (agent) conducting business within the municipality, regardless of where the
property or risk is located, provided no tax has been paid to another municipality in which
the property or risk is located based on the same premium.

Solicitation for insurance, receiving or transmitting an application or policy, examination of
a risk, collection or transmitting of a premium, adjusting a claim, delivering a benefit, or
doing any act in connection with a policy or claim shall constitute conducting business within
the municipality, regardless of whether or not an office is maintained in the municipality.

As to fire insurance, ''gross premiums'' means gross premiums (1) collected in the
municipality, and/or (2) realized from risks located within the limits of the municipality.

Gross premiums shall include all business conducted in the prior calendar vear.

Gross premiums shall include new and renewal business without deductions for any
dividend, credit, return premiums or deposit.

Declining rates shall not apply.

Notwithstanding any other provision of this ordinance, license taxes for insurance companies
shall be payable on or before May 31 in each vear without penalty. The penalty for
delinquent payments shall be five (5) percent of the tax due per month, or portion thereof,
after the due date until paid.

Any exemptions in the business license ordinance for income from business in interstate
commerce are hereby repealed. Gross income from interstate commerce shall be included in
the oross income for every business subject to a business license tax.

12



EXHIBIT “A”

Pursuant to S.C. Code 1996, §8§ 38-45-10 and 38-45-60, the Municipal Association of South
Carolina is designated the municipal agent for purposes of administration of the municipal
broker's premium tax. The agreement with the association for administration and collection
of current and delinquent license taxes from insurance companies as authorized by S.C. Code
1996, § 5-7-300 and administration of the municipal broker's premium tax is approved, and
the town manager is authorized to execute it.

Peddlers, solicitors, canvassers, door-to-door sales, direct retail sales of merchandise.
Regular activities (more than two sale periods of more than three days each per vear
requires a business license.) Seasonal activities (not more than two sale periods of more
than three days each year, separate license required for each sale period).

Promoter/Coordinator of Arts and Craft Shows require a business license Plus, a fee for each
participating vendor.

Promoter/Coordinator of Arts and Craft Classification rate 8.6 A
Shows require a business license
Per participating vendor fee Classification rate 8.6C

This shall be a special license issued only for special arts and crafts events sanctioned as

such by the Town of Hilton Head Island and shall be valid solely for the time period and
the specific location stated thereon. This special license must be applied for and obtained
before commencement of the event for which it is to be used.

It is the responsibility of the special events promoter or coordinator to ensure that all
participating vendors are included in this special arts and crafts license.

Each participating vendor must be the creator of the art or craft which is to be sold. This
includes any person who desires to engage in the business of offering for public sale flower
arrangements or any hand-crafted item produced in the home. Goods purchased for sale or
resale cannot be vended on this special license.

Inspections shall be made on site during the sale. Other merchants and vendors at such
special events, not qualifying for this special license under arts and crafts, shall be required
to obtain a regular business license.

Merchants and vendors now operating under valid licenses shall be allowed to operate on
those licenses, incorporating such gross sales in the annual gross sales to be reported on the
succeeding vear's application.

13



EXHIBIT “A”

Telephone companies not using public streets under franchise or consent:

Establishments providing local or long distance telephone communications including voice
and data communications; radiotelephone services; cellular telephone services: paging and
beeper _services; leasing lines, fiber optic cables, microwave or satellite facilities; selling
access and reselling use of facilities or methods to others shall pay an annual business license
tax of one (1) percent of gross receipts from all communications activities conducted in the
town and for communications services billed to customers located in the town on which a
business license tax has not been paid to another municipality.

(a) Permission to use streets required: It shall be unlawful for any person to construct,
install, maintain or operate in, on, above or under any street or public place under
control of the Town of Hilton Head Island any line, pipe, cable, pole, structure or
facility for utilities, communications, cablevision or other purposes without a consent
agreement or franchise agreement issued by the Town Council of the Town of Hilton
Head Island by ordinance which prescribes the term, fees, and conditions for use.

(b) Consent, franchise, or business license fee required: The annual fee for use of streets
or public places authorized by a consent agreement or franchise agreement shall be set
by the ordinance approving the agreement and shall be based on gross revenues derived
from activities in the town, the length of lines installed in streets and public places, or
other formula deemed appropriate by Town Council. No consent fee or franchise fee
shall be construed to be in lieu of a business license tax based on gross revenue unless
specifically provided by ordinance. Credits for business license taxed paid may be
applied to fees set by ordinance granting consent or a franchise when specifically
authorized by the ordinance.




EXHIBIT “A”
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Over 55000-00 $0-99
Plus_R 1 — i 500
EXHIBIT “A”
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EXHIBIT “A”
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EXHIBIT “A”
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Parts—used-whelesale/retail 2
Rental—shortterm 3
Repairs-and-serviee 3
EXHIBIT “A”
Salvage or serap 2
Servi - T
Tires, - 3
Tires—wholesale 2
Tires—retatt 1
Fowingservice 3
Awning and tent
Makers 2
Rentals 5
Repair 4
B
Bags-bageing and ties;-dealersin 2
Bail- bondsman 5
Bakery
Retail 1
Whoelesale 2
BallroomJleased-orrented 3
Barber
Schools 6
Shops 6
Supplies—whelesale 2
Barrel-and-drum-makers-and-dealers 2
Bars—drinking places g
5 5 ; 5 2
Bath-houses 3
Bathtorkish, sauna-er-vaper 6
Batteries
Manufacture 3
Vehicle—retail-or-whelesale 1
Bearings—whelesale 2
Beauty
Schools 6
Shops 6
Supplies—whelesale 2
Bedand-breakfastinns 2
; rce_radi 3
Beltine—whelesale 2
Beverasecoolers—whelesale 2
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Internet-provider B75 5
Repairs B 4
Service-{notrepairs) 73717399 5
Stores-retail 5734 2
EXHIBIT “A”
Coneesston-stands{peddlers) 5963 g
Conerete
Manufactare{paving) 2951 3
Manufacture. ready-mixed 3273 2
Mixtures and products-retatl S211 2
Wholesale 5032 2
Consultant;-business 8748 7
Contractors,constraction—al-types 151617 8
Carpentry 5+
- Landindustrial buildi 154
Conerete 7
Eleetrical 1731
Flooring 1752
- | residential & " s
o ; :
m ; bortl dential 6
Masonty +74+
Paintined | ; :
i 9 9 i 9 -144%
Plumbing, heating & ai Ltioni 7
Residential buildi 152
Roofing-siding & sheet-metal 1761
Signs. erecting 1799
Special trade contractors o]
THeterrazzo—marble 1743
Convaleseenthome 8052 7
: . - T F hmitedfood T T
Conventionpromoeter-or-decorator 389 5
Cosmetics
Manufacture 2844 4
Retail 5999 3
Wholesale 5122 2
Cotton-brokers 6221 5
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EXHIBIT “A”
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Coin operated
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5 1 - - 5
Fireworks

Retatl+$50.00-State License Required+ 3

Wholesale 2
EXHIBIT “A”
Fish-and seafood

Retatl 1

Wholesale 2
Eishor 5
Eisi - - T 3
Fixtures-and-forntture —manufactare 2
Fleamarketoperator 5
Floorcovering

Contraetor 8

Retatl 2

Whelesale 2
Florist

Retail 3

Wholesale 2
Flour—whelesale 2
£l real ieial

Retail 3

Wholesale 2
Food

Broker 2

Retatbnotconstmed-onpremises 3

Wholesale 2
Food service cquipment - sale and installation g
Foundry 2
Freight forwarder 1
Fruttand-produee

i . o 3

Retatl 1

Whelesale 2
Fuel-oi

Retail 3

Wholesale 2
Funeral-home,mortician,-erematory 6
Fur-elothing—retail 1
Furnace

32




Retail 2
Wholesale 2
Heatingcontractor 8
Furniture
EXHIBIT “A”
Repair_refinishing_upholster n
Retail 2
Secondhand 3
Whelesale 2
Manufacture 2
G
Garage. auto repairs 3
ee. - - 3
: £ ol - i 3
Gas
Ciouofiod 1 1 - 3
Natural gas company 8
ool Servi ;
Retatl 1
Wholesale 2
Gill shop 3
Glass
N el 1 Cinstallat 3
Productsmanutacture 2
Retail 2
Golf
- - — 3
S - E 1 g'] ) 3
Grain
Broker(Commodity) 5
Dealer—wheolesale-orretail 2
Elevator 3
Gravel
Retatl 2
Whelesale 2
Greeting-Cards—retail 3
Grocers
Retatl 1
Whelesale 2
Guns
IRetail-or-dealer 3
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[Whelesale 5094 2
Gunsmith 7699 4
H
Hair grooming | 23172241 | 6

EXHIBIT “A”
Hardware

Retatl 5251 2

Whelesale 5072 2
Hazardous-waste-storage;-disposal-ortransportation 4953 6
Health

b 7994 3

Food-store 5499 +

Health-services; HMO 8010 7

Health services, medical service plans (insurance) 6324 g

Homehealth-careserviees 8082 7
Hearingaids—retat 5999 3
Heatinecontractor +HH g
Hemstitehingand pleating 219 6
Hobby shop 5045 3
Holding companies 6700 7
Hortieulturist 078+ 3
Hesetndustrial—wholesale 3085 2
Hosicery

MiH 2200 2

Retail 5632 3

Whelesate 37 2
Hosptital

Animal 0742 3

General-medical-and surgieal 8062 7

Psychiatrie 8063 7

Speetatty 8069 7
Heotel J0H 2
Hetelsupplies;whelesale 5046 2
House-mover—wrecker +799 8

1

tee—dealer

Retatl 5999 3

Manufacture 2007 2
lee-eream

Muanutacture 2024 2

Retatl dairy produets 5451 }
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Retail 2

Whelesate 2

Land-title-or-abstractcompany +

Landfill-selid-waste 6
EXHIBIT “A”
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WoolenmiH 2282-4 2
Wreekertowing service 7549 3
Wreeking butldings 1795 g
X
X-ray laboratories 807+ 7
X-ray machines - wholesale 047 2
Y
Yachtbasins—eoperation 4493 3
Yachtelubs 7997 3
EXHIBIT “A”
Yard-cleaning 0782 | 3
Yard-coods
Reta 5949 3
Whelesale 531 2
Yarn
Muanutacture 2284 2
Retat 5949 3
Yogurt
Muanutacture 2024 2
Retail shop;-stand 5812 3
Whelesate 43 2

Sec. 10-1-200. - Local industry license.

Any person who desires to exclusively engage in the business of offering for public sale at
designated locations, as determined by the town manager, farm and garden products or flowers
grown on the property of such person, or flower arrangements, arts or crafts produced in the home
of such person, or seafood caught by such person, shall secure from the town an annual business
license, but shall be exempt from the payment of a business license fee.

Sec. 10-1-210. - Telecommunications companies.

(a) Notwithstanding any other provisions of the Business License Ordinance, the business
license tax for "retail telecommunications services," as defined in S.C. Code § 58-9-2200, shall
be at the maximum rate authorized by S.C. Code § 58-9-2220, as it now provides or as provided
by its amendment. The business license tax year shall begin on January 1 of each year. The rate
for the 2005 business license tax year shall be the maximum rate allowed by State law as in
effect on February 1, 2005. Declining rates shall not apply.

(b) In conformity with S.C. Code § 58-9-2220, the business license tax for "retail
telecommunications services" shall apply to the gross income derived from the sale of retail
telecommunications services for the preceding calendar or fiscal year which either originate or
terminate in the municipality and which are charged to a service address within the municipality

48



regardless of where these amounts are billed or paid and on which a business license tax has not
been paid to another municipality. The measurement of the amounts derived from the retail sale
of mobile telecommunications services shall include only revenues from the fixed monthly
recurring charge of customers whose service address is within the boundaries of the municipality.
For a business in operation for less than one (1) year, the amount of business license tax shall be
computed on a 12-month projected income.

(¢) For the year 2005, the business license tax for "retail telecommunications services" shall
be due on February 1, 2005, and payable by February 28, 2005, without penalty. For years after
2005, the business license tax for "retail telecommunications services" shall be due on January
1 of each year and payable by January 31 of that year, without penalty.

EXHIBIT “A”

(d) The delinquent penalty shall be five (5) percent of the tax due for each month, or portion
thereof, after the due date until paid.

(e) Exemptions in the business license ordinance for income from business in interstate
commerce are hereby repealed. Properly apportioned gross income from interstate commerce
shall be included in the gross income for every business subject to a business license tax.

(f) Nothing in this section shall be interpreted to interfere with continuing obligations of any
franchise agreement or contractual agreement in the event that the franchise or contractual
agreement should expire after December 31, 2003.

(g) All fees collected under such a franchise or contractual agreement expiring after December
31, 2003, shall be in lieu of fees or taxes which might otherwise be authorized by this section.

(h) As authorized by S.C. Code § 5-7-300, the agreement with the Municipal Association of
South Carolina for collection of current and delinquent license taxes from telecommunications
companies pursuant to S.C. Code § 58-9-2200 shall continue in effect. Notwithstanding the
provisions of the agreement, for the year 2005, the Municipal Association of South Carolina is
authorized to collect current and delinquent license taxes, in conformity with the due date and
delinquent date for 2005 as set out in this Ordinance and is further authorized, for the year 2005,
to disburse business license taxes collected, less the service charge agreed to, to this municipality
on or before April 1, 2005, and thereafter as remaining collections permit.

NAICS Business Group
11 Agriculture, Forestry, Fishing and Hunting
21 Mining, Quarrying and Gas and Qil Extraction

22 Utilities

23 Construction
31-33 Manufacturing

42 Wholesale Trade

44-45 Retail Trade
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48-49 Transportation and Warehousing

51 Information

52 Finance and Insurance

53 Real Estate and Rental and Leasing

54 Professional, Scientific and Technical Services

S5 Management of Companies and Enterprises
EXHIBIT “A”

NAICS Business Group

56 | Administrative and Support and Waste Management and Remediation Services

61 | Educational Services

62 Health Care and Social Assistance

71 | Arts, Entertainment and Recreation

72 | Accommodation and Food Services
81 | Other Services

92 Public Administration
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Chapter 9 - BEACH PRESERVATION FEE
Sec. 4-9-10. Authority.

This chapter is enacted pursuant to the authority of Title 5, Code of the State of South Carolina
(1976), including, without limitation, section 5-7-10 of the Code of Laws of South Carolina (Supp.
1992), and section 5-7-30 of the Code of Laws of South Carolina (Supp. 1992), which provide, in
relevant part, that municipalities may adopt all ordinances which appear necessary and proper for
the security, general welfare and convenience of the municipality and for the preservation of the
general health, peace and order in the municipality and further that municipalities may establish
uniform service charges.

Sec. 4-9-20. Declaration of purpose and intent.

This chapter is enacted to preserve the general health, safety and welfare of the general public
within the Town of Hilton Head Island, South Carolina by creating a uniform fee to be collected
for the purpose of creating an additional fund to pay, in whole or in part, for the current and future
preservation, maintenance, nourishment, renourishment, and improvement of the beaches of
Hilton Head Island, and also those public facilities related to the use, preservation, maintenance,
nourishment, renourishment and improvement of the beaches of Hilton Head Island, South
Carolina.

Sec. 4-9-30. Beach preservation fee.

A uniform fee equal to two (2.00) percent is hereby imposed on the gross proceeds derived
from the rental for any rooms (excluding meeting rooms), campground spaces, recreational vehicle
spaces, lodgings or sleeping accommodations furnished to transients by any hotel, inn,
condominium, motel, "bed and breakfast", residence or any other place in which rooms, lodgings
or sleeping accommodations are furnished to transients for a consideration within the Town of
Hilton Head Island, South Carolina. The gross proceeds derived from the lease or rental of sleeping
accommodations supplied to the same person or persons for a period of ninety (90) continuous
days are not considered proceeds from transients.

Sec. 4-9-40. Payment of beach preservation fee.
Payment of the fee established herein shall be the liability of the consumer of the services

described in section 4-9-30, supra. The fee shall be paid at the time of delivery of the services to
which the fee applies, and shall be collected by the provider of the services.
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Sec. 4-9-50. Collection of beach preservation fee.

(a) The fee collected by the provider of the service as required by section 4-9-40 shall be
remitted to the Town of Hilton Head Island, South Carolina, as follows:

(1) Payment of the beach preservation fees collected in the first quarter of the
calendar year shall be due on April 20th of each calendar year;

(2) Payment of the beach preservation fees collected in the second quarter of the
calendar year shall be due on July 20th of each calendar year;

(3) Payment of the beach preservation fees collected in the third quarter of the
calendar year shall be due on October 20th of each calendar year;

(4) Payment of the beach preservation fees collected in the fourth quarter of the
calendar year shall be due on January 20th of each calendar year.

(b) The town shall promulgate a form of return which shall be utilized by the remitter to
calculate the amount of fees collected and due hereunder for each period. Said form shall
contain a sworn declaration as to the correctness thereof by the remitter, and shall
accompany each payment made to the Town of Hilton Head Island, South Carolina,
pursuant hereto.

Sec. 4-9-60. Beach preservation account.

(a) An interest bearing, restricted account to be known as the Town of Hilton Head Island
Beach Preservation Account is hereby established and all revenues received from the
"beach preservation fee" shall be deposited into this account. The "Town of Hilton Head
Island Beach Preservation Account" shall be controlled by the town manager for the Town
of Hilton Head Island, South Carolina. The principal and any accrued interest from this
account shall be expended only as permitted in section 4-9-70, below.

(b) Deposits into this account may also include appropriations from the general fund by the
town council and voluntary contributions of money and other liquid assets to the "Town of
Hilton Head Island Beach Preservation Account" from any source. Once funds are
deposited, appropriated or donated into the "Town of Hilton Head Island Beach
Preservation Account", the funds become dedicated funds and may only be used for the
purposes set forth in section 4-9-70, below.

Sec. 4-9-70. Permitted uses of funds.

(a) The town council is hereby authorized to utilize the funds collected from the imposition
of the beach preservation fee and any other funds deposited into the "Town of Hilton Head
Island Beach Preservation Account" for the primary purposes of:

(1) Nourishment, renourishment (resanding) and maintenance of the beaches
within the territorial limits of the Town of Hilton Head Island, South Carolina;
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EXHIBIT “B”

(2) Dune restoration, including the planting of grass, sea oats or other vegetation
useful in preserving the dune system within the territorial limits of the Town of
Hilton Head Island, South Carolina;

(3) Maintenance of public beach access within the territorial limits of the Town of
Hilton Head Island, South Carolina;

(4) Capital improvements to the beaches and beach related facilities, such as public
parking areas for beach access; dune walkovers and rest room facilities, with or
without changing rooms, at public beach parks within the territorial limits of
the Town of Hilton Head Island, South Carolina; and

(5) Beach related services, including, but not limited to, the cost of police
protection on the beaches, litter removal, beach monitoring services and other
such services provided directly to or for the citizens, visitors and guests using
the beaches within the territorial limits of the Town of Hilton Head Island,
South Carolina.

(6) Transfers of monies from the Town of Hilton Head Island's Beach Preservation
Account to the Town of Hilton Head Island Beach Preservation Disaster Relief
Fund.

(7) Payment of principal, interest, redemption premium and any other costs
associated with debt incurred for a purpose authorized herein.

(8) Establishment of reserve accounts, subaccounts or funds to be established and
maintained in connection with the issuance of debt to be repaid in whole or in
part from the Beach Preservation Fee.

(b) Authorization to utilize any funds from the "Town of Hilton Head Island Beach
Preservation Account", as provided in section 4-9-60(a) shall be by the annual budget
ordinance duly adopted by the Town Council of the Town of Hilton Head Island, South
Carolina; provided, however, utilization of such funds to satisfy a pledge, covenant or other
legally binding obligation incurred in connection with the issuance of debt to be repaid in
whole or in part from the Beach Preservation Fee, shall not require approval in the annual
budget ordinance.

Sec. 4-9-80. - Reserved.
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Sec. 4-9-90. Inspections and audits.

For the purpose of enforcing the provisions of this chapter, the code enforcement officer or
other authorized agent of the Town of Hilton Head Island, South Carolina, is empowered to enter
upon the premises of any person subject to this chapter and to make inspections, examine and audit
books and records, and it shall be unlawful for any person to fail or refuse to make available the
necessary books and records during normal business hours upon twenty-four (24) hours' written
notice. In the event that an audit reveals that false information has been filed by the remitter, the
costs of the audit shall be added to the correct amount of fees determined to be due, in addition to
the penalties provided in section 4-9-100, infra. The code enforcement officer may make
systematic inspections of all businesses within the town to ensure compliance with this chapter.
Records of inspections shall not be deemed public records.

Sec. 4-9-100. Violations and penalty.

(a) It shall be a violation of this chapter to:

(1) Fail to collect the "beach preservation fee" in connection with the rental of any
accommodations to transients as set forth in section 4-9-30, supra;

(2) Fail to remit to the Town of Hilton Head Island, South Carolina, any "beach
preservation fees" collected pursuant to this chapter by the 20th of each month
following the end of the quarter thereof, as set forth in section 4-9-50(a), supra;

(3) Knowingly provide false information return to be submitted to the Town of
Hilton Head Island, South Carolina pursuant to section 4-9-50(b), supra;

(4) Fail or refuse to provide books and records to the code enforcement officer of
the Town of Hilton Head Island, South Carolina, for the purpose of an audit,
upon twenty-four (24) hours' written notice, as provided in section 4-9-90,
supra.

(b) Upon conviction for a violation hereof, the violator shall be guilty of a misdemeanor
and subject to the penalties provided in section 1-5-10, Code of the Town of Hilton Head
Island, South Carolina (1983).

(c) In the event "beach preservation fees" are not remitted to the Town of Hilton Head
Island, South Carolina, as set forth in the Municipal Code Title 10, Section 10-1-120
seetion—4-9-100(a}2), supra, the violator shall pay a penalty of five (5) percent of the
unpaid amount for each month or portion thereof past due until said "beach preservation
fees" are paid in full.

(d) Upon identification of a delinquent account the director of finance or his/her designee
has the authority to establish payment plans, revenue procedures, and reduce or waive
penalties based the revenue procedures as adopted with this amendment.
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Chapter 10 - LOCAL ACCOMMODATIONS TAX
ARTICLE 1. AUTHORITY, PURPOSE AND INTENT
Sec. 4-10-10. Authority.

This chapter is enacted pursuant to the authority of Titles 5 and 6, Code of Laws of South
Carolina (Supp. 1996), including, without limitation, S. C. Code Ann. section 5-7-10 (Supp. 1997),
and S. C. Code Ann. section 5-7-30 (Supp. 1997), which provide that municipalities may adopt all
ordinances which appear necessary and proper for the security, general welfare and convenience
of the municipality and for the preservation of the general health, peace and order in the
municipality, and S. C. Code Ann. section 6-1-500 (Supp. 1997), which provides express
authorization for a Local Accommodations Tax.

Sec. 4-10-20. Declaration of purpose and intent.

This chapter is enacted to preserve the general health, safety and welfare of the general public
within the town, by enacting a one (1) percent local accommodations tax to be collected for the
purpose of creating an additional source of funding to pay, in whole or in part, for the current and
future needs of the town, for the following items: tourism-related buildings, including, but not
limited to, civic centers, coliseums, and aquariums; cultural, recreational, or historic facilities;
beach access and renourishment; highways, roads, streets, and bridges providing access to tourist
destinations; advertisements and promotions related to tourism development; water and sewer
infrastructure to serve tourism-related demand; and, the operation and maintenance of those items
previously enumerated, and police, fire protection, emergency medical services, and emergency-
preparedness operations directly attendant to those facilities.

Sec. 4-10-30. Local accommodations tax.

A local accommodations tax equal to one (1.00) percent is hereby imposed on the gross
proceeds derived from the rental of any rooms (excluding meeting rooms), campground spaces,
recreational vehicle spaces, lodging or sleeping accommodations furnished to transients by any
hotel, inn, condominium, motel, "bed and breakfast," residence or any other place in which rooms,
lodging or sleeping accommodations are furnished to transients for consideration within the town.
The gross proceeds derived from the lease or rental of sleeping accommodations supplied to the
same person or persons for a period of ninety (90) days are not considered "proceeds from
transients."

Sec. 4-10-40. Payment of local accommodations tax.
Payment of the local accommodations tax established herein shall be the liability of the
consumer of the services described in section 4-10-30, supra. The local accommodations tax shall

be paid at the time of delivery of the services to which the local accommodations tax applies, and
shall be collected by the provider of the services.
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Sec. 4-10-50. Collection of the local accommodations tax.
(a) The local accommodations tax collected by the provider of the services as required by
section 4-10-40, supra., shall be remitted to the town, as follows:

(1) Payment of the local accommodations tax collected in the first quarter of the
calendar year shall be due on April 20 of each calendar year;

(2) Payment of the local accommodations tax collected in the second quarter of the
calendar year shall be due on July 20 of each calendar year;

(3) Payment of the local accommodations tax collected in the third quarter of the
calendar year shall be due on October 20th of each calendar year;

(4) Payment of the local accommodations tax collected in the fourth quarter of the
calendar year shall be due on January 20th of each following calendar year.

(b) The town, shall promulgate a form of return which shall be utilized by the remitter of
the local accommodations tax to calculate the amount of local accommodations tax
collected and due for each period. Said form shall contain a sworn declaration as to the
correctness thereof by the remitter, and shall be accompanied by the payment due to the
town.

(¢) In the event that local accommodations taxes are not remitted to the town, as set forth
in the Municipal Code Title 10 Section 10-1-120, 4-1+0-50-supra; the person failing to
remit such local accommodations taxes shall pay, in addition to the local accommodations
taxes which are due, a penalty of five (5) percent of the unpaid amount of the local
accommodations tax for each month or portion thereof past due, until such local
accommodations taxes are paid in full.

Sec. 4-10-60. Local accommodations tax account.

(a) An interest bearing, restricted account to be known as "the town, Local
Accommodations Tax Account," is hereby established and all revenues received from the
local accommodations tax shall be deposited into this account." The town, Local
Accommodations Tax Account," shall be controlled by the town manager for the town.
The principal and any accrued interest thereon shall be spent only as provided in section 4-
10-70, infra.

(b) Deposits into "the town, Local Accommodations Tax Account" may also include
appropriations from the general fund by the Town Council and voluntary contributions of
money and other liquid assets from any source. Once any such funds are so deposited, the
funds become dedicated funds and may only be spent as provided in section 4-10-70, infra.
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Sec. 4-10-70. Permitted uses of local accommodations tax funds.

(a) The town council is hereby authorized to utilize the funds collected from the imposition
and collection of the local accommodations tax and any other funds deposited into "The
Town of Hilton Head Island, South Carolina, Local Accommodations Tax Account." The
revenue generated by the local accommodations tax must be used exclusively for the
following purposes:

(1) Tourism-related buildings, including, but not limited to, civic centers,
coliseums, and aquariums;

(2) Tourism-related cultural, recreational, or historic facilities;

(3) Beach access and renourishment;

(4) Highways, roads, streets, and bridges providing access to tourist destinations;
(5) Advertisements and promotions related to tourism development;

(6) Water and sewer infrastructure to serve tourism-related demand; and,

(7) The operation and maintenance of those items provided in (a)(1) through (a)(6)
above, including police, fire protection, emergency medical services, and
emergency-preparedness operations directly attendant to those facilities;

(8) For those purposes set forth in section 4-10-100.

(b) The town shall set aside five (5) percent of the local accommodations tax collected
hereunder, and shall deposit the same into an advertising account in the general fund as
identified in the accounting and financial policies section of the annual budget as adopted
by town council, with said funds to be utilized as provided therein.

(c) Authorization to utilize any funds from the "the town, Local Accommodations Tax
Account," shall be by the annual budget ordinance duly adopted by the town council for
the town.

Sec. 4-10-80. Inspections and audits.

For the purpose of enforcing the provisions of this chapter, the code enforcement officer or
other authorized agent of the town, is empowered to enter upon the premises of any person subject
to this chapter and to make inspections, examine and audit books and records, and it shall be
unlawful for any person to fail or refuse to make available the necessary books and records during
normal business hours upon twenty-four (24) hours' written notice. In the event that the audit
reveals that false information has been filed by the remitter, the costs of the audit shall be added
to the correct amount determined to be due, in addition to the penalties provided in section 4-10-
90, infra. The code enforcement officer may make systematic inspections of all businesses within
the town, to ensure compliance with this chapter. Records of such inspections shall not be deemed
public records.
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Sec. 4-10-90. Violations and penalty.
(a) It shall be a violation of this chapter to:

(1) Fail to collect the local accommodations tax in connection with the rental of
any accommodations to transients as set forth in section 4-10-30, supra;

(2) Fail to remit to the Town of Hilton Head Island, South Carolina, any local
accommodations taxes collected pursuant to this chapter by the 20th of each
month following the end of the quarter thereof, as set forth in section 4-10-
50(a), supra;

(3) Knowingly provide false information return to be submitted to the Town of
Hilton Head Island, South Carolina, as set forth in section 4-10-50(b), supra.

(4) Fail to provide books and records to the code enforcement officer or other
authorized agent of the Town of Hilton Head Island, South Carolina, for the
purpose of an examination or audit upon twenty four (24) hours' written notice,
as provided in section 4-10-80, supra.

(b) Upon conviction for a violation of a violation hereof, the violator shall be guilty of a
misdemeanor and subject to the punishment provided in section 1-5-10 of this Code.

(c) Upon identification of a delinquent account the director of finance or his/her designee
has the authority to establish payment plans, revenue procedures, and reduce or waive
penalties based on the revenue procedures as adopted with this amendment.

Sec. 4-10-100. Management and use of local accommodations tax.

Event management and hospitality training program fund. The town shall set aside five (5)
percent of this local accommodations tax for special events production and volunteerism and
hospitality training. The town shall select one (1) organization to manage and direct such fund
expenditures. To be eligible for selection the organization must be local, organized as a nonprofit
(501c), and be mission driven to promote tourism development. The organization must employ a
full-time executive director and provide an annual audited financial report in accordance with
generally accepted accounting principles. The organization must not otherwise be designated as
the official tourism agency by the town or any other governmental agency. The organization is
required to submit an annual budget to the town prior to April 1 of each calendar year for inclusion
in the town's proposed annual budget. The town council shall consider the budget and award the
organization a reimbursable grant on a June 30 fiscal year basis.
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Chapter 13 - LOCAL HOSPITALITY TAX
Sec. 4-13-10. Authority.

This Chapter is enacted pursuant to the authority of S.C. Code Ann. Section 6-1-700, et seq.
(Supp. 1999).

Sec. 4-13-20. Declaration of purpose and intent.

The chapter is enacted to preserve the general health, safety and welfare of the general public
within the town by creating a dedicated funding source, to pay, in whole or in part, for the current
and future construction, enhancement, preservation and maintenance of tourism-related buildings,
including, but not limited to, civic centers, coliseums, and aquariums; cultural, recreational, or
historic facilities; beach access and renourishment; highways, roads, streets, and bridges providing
access to tourist destinations; advertisements and promotions related to tourism development; and
water and sewer infrastructure to serve tourism-related demand.

Sec. 4-13-30. Definitions.
As used herein, the following words shall mean:

Beverages shall include all beverages, including, but not limited to, alcoholic beverages, beer,
wine, and any non-alcoholic beverage.

Establishments shall mean any individual, partnership, corporation or business entity,
regardless of form which, as a part of its business offers prepared meals for sale to the general
public, whether for consumption on the premises or off.

Establishments licensed for on premises consumption of alcoholic beverages, beer or wine
shall mean any individual, partnership, corporation or business entity, regardless of form, which
is licensed by the State of South Carolina alcoholic beverage commission to offer alcoholic
beverages, beer or wine for sale or consumption on its premises.

Gross sales price shall mean the total charge for any prepared meal or beverage, exclusive of
any other taxes, fees or gratuity.

Prepared meals shall mean any prepared food item prepared or offered for sale by any
establishments or establishments licensed for on premises consumption of alcoholic beverages,
beer or wine, whether consumed on the premises or off.
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Sec. 4-13-40. Local hospitality tax.

A uniform tax equal to two (2) percent is hereby imposed on the gross sales price of prepared
meals and beverages sold in establishments and also on the gross sales price of sales of prepared
meals and beverages sold in establishments licensed for on-premises consumption of alcoholic
beverages, beer or wine. Said tax shall be imposed throughout the municipal limits of the town.

Sec. 4-13-50. Payment and collection of local hospitality tax.

Payment of the local hospitality tax shall be the liability of the consumer of prepared meals
and beverages as described in section 4-13-30, supra. The local hospitality tax shall be paid at the
time of the purchase of the prepared meals and beverages and shall be collected by the
establishments or establishments licensed for on-premises consumption of alcoholic beverages,
beer or wine selling the prepared meals and beverages.

Sec. 4-13-60. Collection and remittance of local hospitality tax.

(a) The local hospitality tax collected by establishments or establishments licensed for on-
premises consumption of alcoholic beverages, beer or wine, shall be remitted to the town,
as follows:

(1) Payment of local hospitality taxes collected in the first quarter of any calendar
year shall be due on April 20 of the calendar year;

(2) Payment of local hospitality taxes collected in the second quarter of any
calendar year shall be due on July 20 of the calendar year;

(3) Payment of local hospitality taxes collected in the third quarter of any calendar
year shall be due on October 20 of the calendar year;

(4) Payment of local hospitality taxes collected in the fourth quarter of any calendar
year shall be due on January 20 of the calendar year immediately following.

(b) The town shall promulgate a form of return which shall be utilized by the establishments
or establishments licensed for on-premises consumption of alcoholic beverages, beer or
wine, collecting local hospitality taxes, to calculate the amount of local hospitality taxes
due for each calendar year quarter. Said form shall contain a sworn declaration as to the
correctness thereof by the remitter and shall accompany each payment made to the town,
pursuant hereto.
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Sec. 4-13-70. Local hospitality tax account.

(a) An interest bearing, restricted account to be known as the town hospitality tax account,
is hereby established and all revenues received from the local hospitality tax imposed
hereby shall be deposited into this account. The town local hospitality tax account shall be
controlled by the town manager. The principal and any accrued interest from this account
shall only be used for the purposes set forth in section 4-13-80, below.

(b) Deposits into this account may also include appropriations from the general fund by the
town council and voluntary contributions of money and other liquid assets to the town
hospitality tax account from any source. Once funds are deposited into the town hospitality
tax account, the funds become dedicated funds and may only be used for the purposes set
forth in section 4-13-80, below.

Sec. 4-13-80. - Permitted uses of funds.

(a) The town council is hereby authorized to utilize the funds collected from the imposition
of the local hospitality tax and any other funds deposited into the town hospitality tax
account for the following purposes, and no other:

(1) To pay, in whole or in part for the current and future construction, enhancement,
preservation and maintenance of:

a. Tourism-related buildings, including, but not limited to, civic centers,
coliseums, and aquariums;

b. Tourism-related cultural, recreational, or historic facilities;

c. Beach access and renourishment;

d. Highways, roads, streets, and bridges providing access to tourist destinations;
e. Advertisements and promotions related to tourism development; and,

f. Water and sewer infrastructure to serve tourism-related demand.

(2) To pay, in whole or in part, for the operation and maintenance of those items
provided in section 4-13-80(a)(1)a. through f. above, including police, fire
protection, emergency medical services, and emergency-preparedness
operations directly attendant to those facilities.

(3) The town shall set aside two (2) percent of the local hospitality taxes collected
hereunder, subject to the ordinance or other legally binding obligation of the
town authorizing the issuance of debt secured in whole or in part by the local
hospitality tax, and shall deposit the same into an advertising account in the
general fund as identified in the accounting and financial policies section of the
annual budget as adopted by town council, with said funds to be utilized as
provided therein.

(4) To pay principal, interest, redemption premium and any other costs associated
with debt incurred for a purpose authorized herein.
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(b) Authorization to utilize any funds from the town hospitality account as provided in
subsection 4-13-80(a) shall be by annual budget ordinance duly adopted by the town
council for the town, and as the same may be amended from time to time; provided,
however, utilization of such funds to satisfy a pledge, covenant or other legally binding
obligation incurred in connection with the issuance of debt to be repaid in whole or in part
from the local hospitality tax shall not require approval in the annual budget ordinance.

Sec. 4-13-90. - Inspections and audits.

For the purpose of enforcing the provisions of this chapter, the code enforcement officer of
the town is empowered to enter upon the premises of any establishments or establishments licensed
for on premises consumption of alcoholic beverages, beer or wine subject to the provisions of this
chapter and to make inspections, and to examine and audit books and records of such
establishments and establishments licensed for on premises consumption of alcoholic beverages,
beer or wine. It shall be unlawful for any person to fail or refuse to make available the necessary
books and records during normal business hours upon twenty-four (24) hours' written notice. In
the event that an audit reveals that false information has been provided by the remitter, the cost of
the audit shall be added to the correct amount of local hospitality taxes determined to be due. This
shall be in addition to any other fines or penalties provided for in section 4-13-100, below. The
code enforcement officer may make systematic inspections of all establishments and
establishments licensed for on premises consumption of alcoholic beverages, beer or wine within
the town, to ensure compliance with this chapter. Records of any such inspections shall not be
deemed public records.

Sec. 4-13-100. - Violations and penalty.
(a) It shall be a violation of this Chapter to:

(1) Fail to collect the "Local Hospitality Tax" in connection with the sale of any
prepared meals and beverages as set forth in section 4-13-50, above;

(2) Fail to remit to the Town of Hilton Head, South Carolina, any "Local
Hospitality Taxes" collected pursuant to this Chapter by the 20th of each month
following the end of the quarter thereof, as setforth in section 4-13-50 and
section 4-13-60, above;

(3) Knowingly provide false information on any return submitted to the Town of
Hilton Head Island, South Carolina, as set forth in section 4-13-60, above; or,

(4) Fail or refuse to provide books and records to the Code Enforcement Officer of
the Town of Hilton Head Island, South Carolina, for the purpose of an audit,
upon twenty-four (24) hours' written notice, as provided in section 4-13-90,
above.

(b) Upon conviction for a violation hereof, the violator shall be guilty of a misdemeanor
and subject to the penalties provided in section 1-5-10, Code of the Town of Hilton Head
Island, South Carolina (1983).

62



EXHIBIT “D”

(c) In the event "Local Hospitality Taxes" are not remitted to the Town of Hilton Head
Island, South Carolina, as set forth in the Municipal Code Title 10, Section 10-1-120
seetton4-13-50; supra., the person failing to remit shall also pay a penalty of five (5) per
cent of the unpaid amount for each month or portion thereof until said "Local Hospitality
Taxes" are paid in full.

(d) Upon identification of a delinquent account the Director of Finance or his/her designee
has the authority to establish payment plans, revenue procedures, and reduce or waive
penalties based the Revenue Procedures as adopted with this amendment.

Sec. 4-13-110. - Reserved.
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MEMORANDUM

TO: Town Council

FROM: John Troyer, CPA, Director of Finance

VIA: Stephen G. Riley, ICMA-CM, Town Manager

DATE: July 18, 2018

RE: Second Reading of Proposed Ordinance No. 2018-10
Recommendation:

Staff recommends Town Council approve the second reading of Proposed Ordinance No. 2018-10
to amend the General, Capital Projects and Debt Service Funds’ budgets for the fiscal year ending
June 30, 2018.

There have been no changes.



AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND
ORDINANCE NO. PROPOSED ORDINANCE NO. 2018-10

AN ORDINANCE TO AMEND THE BUDGET FOR THE TOWN OF HILTON HEAD
ISLAND, SOUTH CAROLINA, FOR THE FISCAL YEAR ENDING JUNE 30, 2018;
TO PROVIDE FOR THE EXPENDITURES OF CERTAIN FUNDS; TO ALLOCATE
THE SOURCES OF REVENUE FOR THE SAID FUNDS; AND TO PROVIDE FOR
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, Section 5-7-260 of the Code of Laws of South Carolina requires that a
municipal council act by ordinance to adopt a budget and levy taxes, pursuant to public notice;
and

WHEREAS, the Town Council did adopt the budget on June 20, 2017, and

WHEREAS, pursuant to the budget amendment policy as stated in the Town’s annual
budget document, the Town Council is desirous of amending the budget so as to provide for
additional revenues, and the expenditures and certain other commitments from the Fund
Balance and other revenue sources, as well as to correct budget appropriations for certain
projects in the General, Capital Projects, and Debt Service Funds.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND
IT IS ORDAINED BY THE AUTHORITY OF THE SAID TOWN COUNCIL:

Section 1 Amendment. The adopted 2018 fiscal year budget is amended to make the
following changes as increases and decreases to the funds from prior years and to the projected
revenue and expenditure accounts as follows:

General Fund

Account Description Amount

Revenues:
General Fund Revenue -

Total Revenues -

Expenditures:
Townwide Personnel 250,000
Townwide Operating (250,000)

Total Expenditures -
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Capital Projects Fund

Account Description
Revenues:

Beach Bond

2016 BAN

TIF Bond

GO Bond

Hospitality Bond
Hospitality Tax Transfer In

Total Revenues
Expenditures:

Transfer to Debt Service

Principal Payment on 2016 BAN
Interest Payment on 2016 BAN

Office Park Road Intersection Improvements
Coligny Park Improvements

Fire Rescue Medical Equipment
Fire Rescue Medical Equipment
Fire Rescue Medical Equipment

Total Expenditures

Source of Funds

Beach Bond

2016 BAN
2016 BAN

TIF Bond
TIF Bond

GO Bond
Hospitality Bond
Hospitality Tax Transfer In

Debt Service Fund

Account Description

Revenues:

Property Tax Collections
Transfer In:
Disaster Fund Propety Taxes
Beach Bond

Total Revenues
Expenditures:

Principal on Bonds
Interest on Bonds

Transfer Out to 2016 BAN repayment
Total Expenditures
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PROPOSED ORDINANCE NO. 2018-10

Amount

298,932
26,000,000

(2,085,000)
688,289
1,396,711

26,298,932

298,932

25,000,000
1,000,000

605,000
(605,000)

(2,085,000)
688,289
1,396,711

26,298,932

Amount

(4,200,000)

4,200,000
298,932

298,932

4,235,000
(4,235,000)

298,932

298,932




ORDINANCE NO. PROPOSED ORDINANCE NO. 2018-10

The effects of this amendment for fiscal year 2018 are presented below.

General Cap Proj Debt Total Governmental
Fund Fund Service Funds
Expenditures, Revenues& Expenditures, Expenditures, Revenues &

Revenues & Transfers Out TransfersIn & Transfers Out Revenues & Transfers Out Transfersln &
Expenditures Transfersin & Other Uses Other Sources & OtherUses TransfersIn & Other Uses Other Sources

CurrentBalance  $ 41,025,521 $(40,464,880) $ 77,209,431 $ (77,445,383) $ 24,200,000 $(25,914,371)  $142,434,952 " $ (143,824,634)
Amendment 7 - " 26,298,932 7 (26,298,932) 298,932 (298,932) 26,597,864 (26,597,864)

Revised Balance 41,025,521  (40,464,880) 103,508,363  (103,744,315) 24,498,932  (26,213,303) 169,032,816 (170,422,498)

Enterprise Fund
Stormwater Fund

Expenditures
& Transfers Revenues &
Out Transfers In

CurrentBalance $ 8,085,903 S (8,088,310)
‘Amendment - -
Revised Balance 8,085,903 S (8,088,310)
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ORDINANCE NO. PROPOSED ORDINANCE NO. 2018-10

Section 2 Severability. If any section, phrase, sentence, or portion of this Ordinance
is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct, and independent provision, and such holding shall
not affect the validity of the remaining portions thereof.

Section 3 Effective Date. This Ordinance shall be effective upon its enactment by the
Town Council of the Town of Hilton Head Island.

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF
HILTON HEAD ISLAND ON THIS DAY OF , 2018.

David Bennett, Mayor

ATTEST:

Krista Wiedmeyer
Town Clerk

First Reading:
Second Reading:

APPROVED AS TO FORM:

Gregory M. Alford
Town Attorney

Introduced by Council Member:
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TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Stephen G. Riley, ICMA~CM, Town Manager

VIA: Charles Cousins, AICP, Director of Community Development
VIA: Jennifer Ray, ASLA, Planning and Special Projects Manager
FROM: Anne Cyran, AICP, Senior Planner

CC: Shawn Colin, AICP, Deputy Director of Community Development
DATE: August 2, 2018

SUBJECT: Santee Cooper Easement First Reading: Proposed Ordinance 2018-11

Recommendation:
Staff recommends Town Council approve first reading of Proposed Ordinance 2018-11 for the
conveyance of permanent easement rights to Santee Cooper for a linear easement across Town
property associated with the construction of a new 115 kV line to serve the forecasted load on
Hilton Head Island.

Summary:

Under potential outage conditions identified in planning studies, the electrical load carried by the
existing Hilton Head Gas Turbine-Market Place 115 kV Line can exceed planning guidelines and
design parameters. The addition of a second 115 kV line is recommended to serve the forecasted
load on Hilton Head Island and to maintain adopted system reliability guidelines.

Santee Cooper requests that the Town grant the conveyance of permanent easement rights for
access to the property and for the installation and maintenance of the recommended infrastructure.

Background:
Attachment C depicts the Town-owned property and the existing and proposed easement locations.

Attachments:
Proposed Ordinance 2018-11
Exhibit A: Right-of-Way and Easement Agreement
Attachment B: Plat Showing Proposed Easement
Attachment C: Aerial Photo of Existing and Proposed Easements

Town Government Center ¢  One Town Center Court ¢  Building C
Hilton Head Island ¢  South Carolina ¢ 29928
843-341-4757 ¢ (FAX) 843-842-8908



PROPOSED ORDINANCE NUMBER 2018-11 ORDINANCE NUMBER 2018-
AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA,
AUTHORIZING THE EXECUTION OF A RIGHT-OF-WAY AND EASEMENT
AGREEMENT WITH THE SOUTH CAROLINA PUBLIC SERVICE AUTHORITY TO
ENCUMBER PROPERTY OWNED BY THE TOWN OF HILTON HEAD ISLAND,
SOUTH CAROLINA, PURSUANT TO THE AUTHORITY OF S.C. CODE ANN. § 5-7-40
(SUPP. 2012), AND § 2-7-20, CODE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH
CAROLINA, (1983); AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE
DATE.

WHEREAS, the Town of Hilton Head Island (“Town”) owns a parcel of real property
known generally as Beaufort County PIN R510-008-000-0153-0000; and located on Hilton Head
Island, South Carolina (hereinafter, the “Property”); and,

WHEREAS, the South Carolina Public Service Authority (“Santee Cooper”) has planned
and desires to undertake an upgrade of the Hilton Head Gas Turbine-Market Place 115 kV Line
which involves the installation, upgrade and maintenance of electrical lines located in the vicinity
of the Property, which project is for the benefit and use of the general public; and

WHEREAS, the Town has determined that it is in the best interest of the Town to grant an
easement to Santee Cooper for the aforementioned purposes pursuant to that certain Right-of-Way

and Easement Agreement, a copy of which is attached hereto as Exhibit “A”; and,

WHEREAS, under the provisions of S.C. Code Ann. § 5-7-40 (SUPP. 2011) and § 2-7-20,

Code of the Town of Hilton Head Island , South Carolina, (1983), the conveyance or granting of
an interest in real property owned by the Town of Hilton Head Island must be authorized by
Ordinance.

NOW THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT
IS ORDAINED BY THE AUTHORITY OF THE SAID TOWN COUNCIL, AS FOLLOWS:
Section 1 — Execution, Delivery and Performance of Easement.

(a) The Mayor and/or Town Manager are hereby authorized to execute and deliver the Right-

of-Way and Easement Agreement in substantial conformance with the attached Exhibit "A"; and,
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(b) The Town Manager is hereby authorized to take such other and further actions as may be
necessary to complete the performance of the Town’s obligations under the terms and conditions
of the Right-of-Way and Easement.
Section 2 — Severability.

If any section, phrase, sentence, or portion of this Ordinance is for any reason held invalid
or unconstitutional by any court of competent jurisdiction, then such portion shall be deemed a
separate, distinct, and independent provision, and such holding shall not affect the validity of the
remaining portions thereof.
Section 3. — Effective Date.

This Ordinance shall become effective upon adoption thereof by the Town Council for the
Town of Hilton Head Island, South Carolina.

PASSED AND APPROVED BY THE TOWN COUNCIL FOR THE TOWN OF
HILTON HEAD ISLAND, SOUTH CAROLINA, ON THIS _ DAY OF

, 2018.

David Bennett, Mayor
ATTEST:

Krista Wiedmeyer, Town Clerk

First Reading:

Second Reading:

Approved as to form:

Gregory M. Alford, Town Attorney

Introduced by Council Member:
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Proposed Ordinance 2018-11
Exhibit A, Right-of-Way and Easement Agreement

STATE OF SOUTH CAROLINA ) TMS #: R510 008 000 0153 0000
LINE NAME: HILTON HEAD GAS
COUNTY OF BEAUFORT ) RIGHT-OF-WAY TURBINES - MARKET PLACE #2
AND EASEMENT EASEMENT NO. HHGT-MP#2-01

AUTHORITY DRAWING NO.:
5250-B03-5004

KNOW ALL MEN BY THESE PRESENTS, that the undersigned Grantor(s) TOWN OF HILTON
HEAD, for and in consideration of the premises and the payment hereinafter provided by the SOUTH
CAROLINA PUBLIC SERVICE AUTHORITY, the sufficiency of which is hereby acknowledged, hereby
grants to the SOUTH CAROLINA PUBLIC SERVICE AUTHORITY (hereinafter referred to as the Authority),
its successors and assigns a perpetual Right-of-Way and Easement varying in width, to be located by the
Authority upon, over, under and across lands of the Grantor(s) situated in Beaufort County, South Carolina,
more fully described in Deed Book 843 at Page 212 and in Deed Book 843 at Page 219, in the Office of the
Beaufort County Register of Deeds.

Said Easement is more fully shown and depicted on Authority Drawing No. 5250-B03-5004 and is to
be recorded simultaneously herewith. Said drawing is recorded in
The total consideration includes payment for timber within the right-of-way and danger trees to be paid for
the rights granted whether granted by this or separate similar instruments; said consideration is to be
divided among parties granting these rights.

THIS EASEMENT bestows the following rights upon the Authority for any and all purposes as set
forth in the Easement and for any and all purposes for which energy, power and communications are now or
may hereafter be used:

The right to construct, maintain, operate, allocate, replace and alter thereon and thereunder one or
more lines for the transmission or distribution of electric energy, consisting of supporting structures,
overhead and underground connectors and lightning protective wires, guys, push braces and other
accessory apparatus and equipment deemed by the Authority to be necessary thereof, as well as the right
to install, maintain and use anchors and guy wires on land adjacent to the right-of-way herein granted; and
the right to construct, maintain, operate, allocate, replace and alter thereon or thereunder communications
lines, wires cables and other accessory apparatus and equipment; and also the right to construct, maintain,
operate, allocate, replace, and alter thereon and thereunder, a line or lines of pipe to be buried to such
depth so that it will not interfere with ordinary cultivation of said land, with valves, tie-overs, and appurtenant
facilities, for transportation of substances which can be transported through a pipeline;

Together also with the right from time to time to redesign, rebuild, or alter said lines and to install
such additional lines, apparatus and equipment as the Authority may at any time deem necessary, and the
right to remove any line or any part thereof;

And also, the right to clear and keep clear all structures, buildings, wells, pumphouses, fire hazards,
trees, brush, treetops and other obstructions on said right-of-way as well as such trees ("danger trees")
beyond the same as in the judgment of the Authority may interfere with or endanger said lines or
appurtenances as erected,

Together with all rights and privileges incident to the use and enjoyment thereof, and the rights of
ingress and egress and entry upon Grantor(s)'s lands for all of the purposes aforesaid.

The Grantor(s) agrees that they will not, without the written permission of the Authority, erect any
well, building or structure on, place or store any materials, containers or vehicles on, or grade, excavate, fill
or flood said right-of-way in any manner which, in the opinion of the Authority, may interfere with the
exercise of the rights and/or easement herein granted, or any of them, or which may create a hazard.

The Grantor(s) agrees that all structures and facilities placed on said right-of-way by the Authority
shall remain the property of the Authority, removable at its option.

Without additional payment the Authority shall have the right to reject and abandon this Agreement
without entering on said lands for the purposes of construction.

The Authority will pay to the Grantor(s) the sum of

Dollars ($ ) within one hundred twenty (120) days from the date of
this Agreement in full payment for the rights granted herein.

TO HAVE AND TO HOLD, all and singular, the rights, privileges, and easement aforesaid unto the
said South Carolina Public Service Authority, its successors and assigns, forever.

And the Grantor(s) agrees to warrant and forever defend the above granted rights against
themselves or their heirs and against any other person lawfully claiming the same or any part thereof. The
word "Grantor(s)" shall include Grantor(s)'s heirs, executors, administrators, successors and assigns as the
case may be.




Proposed Ordinance 2018-11
Exhibit A, Right-of-Way and Easement Agreement

IN WITNESS WHEREOF, Grantor(s) has duly executed this Agreement the day of

, 2018.

TOWN OF HILTON HEAD

Print Name:
By:
Print Name:
Its:
STATE OF SOUTH CAROLINA
ACKNOWLEDGMENT

COUNTY OF BEAUFORT

I, , the undersigned Notary Public, do certify that

, as of the Town of Hilton Head, personally
appeared before me and having satisfactorily proven to be the person whose name is subscribed above,

has acknowledged the due execution of the within easement.

Witness my official seal this day of , 2018.

Signature of Notary Public

Print Name of Notary Public
Notary Public for South Carolina
My Commission Expires:
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Proposed Ordinance 2018-11
Attachment B, Plat Showing Proposed Easement
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AP TOWN OF HILTON HEAD ISLAND

Community Development Department
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TO: Stephen G. Riley, ICMA~CM, Town Manager

VIA: Charles Cousins, AICP, Director of Community Development
VIA: Jennifer Ray, ASLA, Planning and Special Projects Manager
FROM: Anne Cyran, AICP, Senior Planner

CC: Shawn Colin, AICP, Deputy Director of Community Development
DATE: August 2, 2018

SUBJECT: HHPSD Sewer Easements First Reading: Proposed Ordinance 2018-12

Recommendation:

Staff recommends Town Council approve first reading of Proposed Ordinance 2018-12 for the
conveyance of permanent easement rights to Hilton Head Island Public Service District
(HHPSD) for linear easements across Town property associated with the Master Sewer Plan
Years 3-5, Areas 3 and 6.

Summary:

The Master Sewer Plan Years 3-5 will expand the availability of sewer service in several
unserved areas. In Area 3, there is a need to cross three Town-owned properties: R511 007 000
050A 0000, which extends east from U.S. 278 to Mustang Lane; R511 007 000 0068 0000, at
the intersection of U.S. 278 and Darling Lane; and R511 007 000 1058 0000, at the intersection
of Wild Horse Road and Lawyer Place. In Area 6, there is a need to cross one Town-owned
property, R510 008 000 0013 0000, at the intersection of Mathews Drive and Pauline Manor.

HHPSD requested that the Town grant the conveyance of permanent easement rights for access
to the property and for the installation and maintenance of sewer infrastructure.

Background:

In 2015, Town Council adopted updated sewer policies in a joint effort with HHPSD to increase
the availability of sewer service in unserved areas. These projects are among many scheduled for
Years 3-5 to accomplish this goal.

Attachment B depicts the Town-owned properties and the proposed easement locations.

Attachments:
Proposed Ordinance 2018-12
Exhibit A: Utility Easement Agreement
Attachment B: Easement Locations

Town Government Center ¢  One Town Center Court ¢  Building C
Hilton Head Island ¢  South Carolina ¢ 29928
843-341-4757 ¢  (FAX) 843-842-8908



PROPOSED ORDINANCE NUMBER 2018-12 ORDINANCE NUMBER 2018-___
AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA,
AUTHORIZING THE EXECUTION OF A UTILITY EASEMENT AGREEMENT WITH
HILTON HEAD PUBLIC SERVICE DISTRICT TO ENCUMBER PROPERTY OWNED
BY THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, PURSUANT TO
THE AUTHORITY OF S.C. CODE ANN. § 5-7-40 (SUPP. 2012), AND § 2-7-20, CODE OF
THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, (1983); AND PROVIDING
FOR SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the Town of Hilton Head Island (“Town”) owns parcels of real property
known generally as Beaufort County PINs R511-007-000-050A-0000, R511-007-000-0068-0000,
R511-007-000-1058-0000, and R510-008-000-0013-0000; and located in Hilton Head Island,
South Carolina (hereinafter, the “Properties™); and,

WHEREAS, Hilton Head Public Service District (“HHPSD”) has planned and desires to
undertake the Master Sewer Plan Project which involves the installation, upgrade and maintenance
of sewer and/or water lines located in the vicinity of the Properties, which project is for the benefit
and use of the general public; and

WHEREAS, the Town has determined that it is in the best interest of the Town to grant an
easement to HHPSD for the aforementioned purposes pursuant to that certain Utility Easement

Agreement, a copy of which is attached hereto as Exhibit “A”; and,

WHEREAS, under the provisions of S.C. Code Ann. § 5-7-40 (SUPP. 2011) and § 2-7-20,

Code of the Town of Hilton Head Island , South Carolina, (1983), the conveyance or granting of
an interest in real property owned by the Town of Hilton Head Island must be authorized by
Ordinance.

NOW THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT
IS ORDAINED BY THE AUTHORITY OF THE SAID TOWN COUNCIL, AS FOLLOWS:

Section 1 — Execution, Delivery and Performance of Easement.
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(a) The Mayor and/or Town Manager are hereby authorized to execute and deliver the Utility
Easement Agreement in substantial conformance with the attached Exhibit "A"; and,
(b) The Town Manager is hereby authorized to take such other and further actions as may be
necessary to complete the performance of the Town’s obligations under the terms and conditions
of the Easement.
Section 2 — Severability.

If any section, phrase, sentence, or portion of this Ordinance is for any reason held invalid
or unconstitutional by any court of competent jurisdiction, then such portion shall be deemed a
separate, distinct, and independent provision, and such holding shall not affect the validity of the
remaining portions thereof.
Section 3. — Effective Date.

This Ordinance shall become effective upon adoption thereof by the Town Council for the
Town of Hilton Head Island, South Carolina.

PASSED AND APPROVED BY THE TOWN COUNCIL FOR THE TOWN OF
HILTON HEAD ISLAND, SOUTH CAROLINA, ON THIS _ DAY OF

, 2018.

David Bennett, Mayor
ATTEST:

Krista Wiedmeyer, Town Clerk

First Reading:

Second Reading:

Approved as to form:

Gregory M. Alford, Town Attorney

Introduced by Council Member:

Page 2 of 2



Proposed Ordinance 2018-12
Exhibit A, Utility Easement Agreement

STATE OF SOUTH CAROLINA )
) UTILITY EASEMENT AGREEMENT
COUNTY OF BEAUFORT )
This Easement Agreement is made this day of , 2018, by and

between The Town of Hilton Head Island, South Carolina (hereinafter referred to as the “Town™),
having an address of 1 Town Center Court, Hilton Head Island, South Carolina 29928, and Hilton
Head Public Service District, having an address of P.O. Box 21264, Hilton Head Island, South
Carolina 29925, (hereinafter referred to as the “HHPSD™).

WITNESSETH

WHEREAS, HHPSD has planned and desires to undertake Years Three (3), Four (4) and
Five (5) of the Master Sewer Plan (the “Project™) which involves the installation, upgrade and
maintenance of sewer utility lines for the benefit and use of the general public; and,

WHEREAS, The utility lines will be located and/or traverse on, across and through a portion
of property of the Town, as described below; and,

WHEREAS, the Town has agreed to convey to HHPSD permanent easements for the
construction, maintenance and use of the below described Improvements, subject to the terms and
conditions set forth herein;

NOW, THEREFORE, know all men by these presents, the Town, for and in consideration of
the sum of Ten and No/100 ($10.00) Dollars and no other consideration, the receipt and sufficiency

whereof is acknowledged, has bargained, granted, and sold and by these presents does hereby



Proposed Ordinance 2018-12
Exhibit A, Utility Easement Agreement

bargain, grant, and sell to HHPSD, its successors and assigns, perpetual, non-exclusive easements in
the widths set forth below, on, under, over and across the following parcels:

ALL that certain piece, parcel or lot of land situate, lying and being on Hilton Head
Island, Beaufort County, South Carolina, consisting of 0.37 acres, more or less,
shown and described as “PARCEL #68, #144 WILLIAM HILTON PKW.” on a plat
entitled “An As-Built, Tree and Topographic Survey of a .38 Acre Parcel, Town of
Hilton Head Island, Beaufort County, South Carolina™ dated January 10, 2005,
prepared by T-Square Group, Inc., by Forrest F. Baughman, PLS #4922, and recorded
in the Office of the Register of Deeds in Beaufort County, South Carolina, in Plat
Book 104 at Page 183.

TMS: R511-007-000-0068-0000

AND ALSO, all that certain piece, parcel or lot of land, situate, lying and being on
Hilton Head Island, Beaufort County, South Carolina, and containing 4.5 acres, more
or less, and being the western portion of a larger tract known as Beaufort County Tax
District 510, Map 8, Parcel 13, containing 8.5 acres, more or less, with said larger
tract being bounded on the East by Mathews Drive and on the South by the marshes
of Broad Creek.

TMS: R510-008-000-0013-0000

AND ALSO, ALL that certain piece, parcel or tract of land situate, lying and being
on Hilton Head Island, Beaufort County, South Carolina, as shown and designated as
four and eight hundred and forty-eight one thousandths acres (4.848), more or less,
on a Plat entitled, “A Plat of 4.848 Acres,” prepared by Coastal Surveying, Inc., and
dated December 12, 1982 and revised on March 7, 1983. Said Plat is duly recorded
in the Office of the Clerk of Court for Beaufort County, South Carolina in Judgment
Roll #73660.

SAVING AND EXCEPTING that it is conclusively designated that the property
hereinabove described lies outside the boundary lines of the property that is
designated and described as the 2.12 acres, more or less, in a Plat entitled, “A Plat of
2.12 Acres for Charlie H. White, Irving White, Napoleon A. White,” said Plat being
recorded in the Office of the Register of Deeds Office for Beaufort County, South
Carolina in Plat Book 21 at Page 96.

ALSO SAVING AND EXCEPTING ALL that certain parcel or strip of land, in fee
simple, with improvements thereon, if any, containing 0.03 acres of land and being

.



Proposed Ordinance 2018-12
Exhibit A, Utility Easement Agreement

described as follows: Within 55 feet of the survey centerline of the Cross Island
Expressway on the right between approximate survey stations 349+06 and 350+46

TMS: R511-007-000-050A-0000

AND ALSO, ALL that certain piece, parcel, or tract of land, situate, lying, and being
on Road S-294 (Wild Horse Road) in the Town of Hilton Head Island in Beaufort
County, State of South Carolina containing approximately 0.604 of an acre of land
and being shown on the South Carolina Department of Transportation Plans for Road
S-294, File 7.329, sheet 6, and being the abandoned portion of old Wild Horse Road
as shown on a plat entitled “Wildhorse Road Right of Way Property Transfer”
prepared for the Town of Hilton Head by Wilbur Smith Associates dated November
19, 2009 and revised May 29, 2010, and recorded May 14, 2010, in Plat Book 130 at
Page 103 in the Register of Deeds Office for Beaufort County.

TMS: R511-007-000-1058-0000

The easements granted herein shall be of the widths set forth below, extending from
the following sewer lines shown on the engineering drawings entitled “Hilton Head
Public Service District Master Sewer Plan Y ears 3-5 Project, Beaufort County, South
Carolina” prepared by Lowcountry Engineering Consultants, LLC dated March 2018,
copies of which are attached hereto as Exhibit “A™:

TMS: R511-007-000-0068-0000 Five (5°) feet from center of LPS sewer line; Ten
(10°) foot total width

TMS: R510-008-000-0013-0000 Five (5”) feet from center of LPS sewer line; Ten
(10”) foot total width

TMS: R511-007-000-050A-0000 Ten (10°) feet from center of sewer line; Twenty
(20°) foot total width

TMS: R511-007-000-1058-0000 Ten (107) feet from center of sewer line; Twenty
(20°) foot total width

(hereinafter, collectively the "Easement Property.")

The easements granted herein is for the right, privilege and authority, from time to time, to

enter upon, construct, extend, inspect, operate, replace, relocate, repair, and perpetually maintain
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upon, over, along, across, through, and under any and all of said Easement Property now existing or
hereinafter laid out, various service lines, manholes, hydrants, valves, meters, and other usual
fixtures and appurtenances as may from time to time be or become convenient or necessary for the
provision of water and sewer services (the “Improvements™), together with the right of ingress,
egress and access to and from such Easement Property across and upon lands of the Town as may be
reasonably necessary or convenient for the purposes connected therewith.
The easements are granted and accepted subject to the following terms:

1. This easements are conveyed subject to all other easements, licenses, and conveyances of
record and is subject to the rights herein reserved by the Town, its successors and assigns, to utilize
the Town’s properties at any time, in any manner, and for any purpose, provided, however, that such
use by the Town shall not be inconsistent with nor prevent the full utilization by HHPSD, of the
rights and privileges granted herein. HHPSD agrees that the use of and access to the Improvements
will be under the exclusive control of HHPSD and that they will at all times comply with all
applicable laws, rules, codes and regulations.

Z, HHPSD agrees to cause all work contemplated hereunder to be performed in a workmanlike
fashion with minimal interference to the Town, its successors, assigns, invitees, guests, licensees,
and agents. HHPSD further agrees to cause the work contemplated hereunder to be completed in an
expeditious and timely fashion, that the Improvements shall at all times be maintained in a safe
condition, and that all debris and construction materials relating to work undertaken by HHPSD
pursuant to the rights granted hereunder shall be promptly removed. HHPSD shall restore any other
part of the Town’s property which may be damaged as a result of HHPSD’s exercise of the rights

granted hereunder to its pre-existing state.
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3. The Town represents and warrants to HHPSD that the Town is the lawful owner in fee simple
of the Easement Property and that all requisite approval and authority has been obtained for the
Town to grant the easement rights specified herein.

To have and to hold, all and singular, the rights, privileges, and easements aforesaid unto the
HHPSD, its successors and assigns, forever.

In Witness whereof, the parties hereto have caused the within Easement Agreement to be

executed by their duly authorized officers on this day of ,2018.

SIGNATURES ON FOLLOWING PAGES
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WITNESSES: TOWN OF HILTON HEAD ISLAND,
SOUTH CAROLINA

2) 1)By:

Signature of Witness #1 Stephen G. Riley, ICMA-CM

Its: Town Manager

3)
Signature of Notary Public

STATE OF SOUTH CAROLINA )
) UNIFORM ACKNOWLEDGMENT
COUNTY OF BEAUFORT ) S.C.CODE ANN. § 30-5-30 (SUPP. 2017)

I, the undersigned Notary Public do hereby certify that Stephen G. Riley personally appeared
before me on this day and duly acknowledged the execution of the foregoing instrument on behalf of

the Town of Hilton Head Island, South Carolina.

Sworn to and Subscribed before me
on this Day of , 2018.

4)
Notary Public for South Carolina
My Commission Expires:
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WITNESSES HILTON HEAD PUBLIC SERVICE
DISTRICT
By:

(Signature of Witness #1) Pete Nardi, General Manager

(Signature of Notary Public)

STATE OF SOUTH CAROLINA )
) UNIFORM ACKNOWLEDGMENT
COUNTY OF BEAUFORT ) S.C.CODE ANN. § 30-5-30 (SUPP. 2018)

I, the undersigned Notary Public do hereby certify that Pete Nardi personally appeared before
me on this day and duly acknowledged the execution of the foregoing instrument on behalf of Hilton

Head No. 1 Public Service District.

Sworn to and Subscribed before me
on this Day of ,2018.

Notary Public for South Carolina
My Commission Expires:
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LPS JUNCTION CLEANOUT/FLUSHING CONNECTION

LOCATION AND ELEVATION OF EXISTING LPS.
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TOWN OF HILTON HEAD ISLAND

Public Projects and Facilities Management Department

TO: Stephen G. Riley, ICMA-CM, Town Manager

VIA: Scott Liggett, PE, Director of PP&F/Chief Engineer
FROM: Jeff Buckalew, PE, Town Engineer

CC: Teri Lewis, LMO Official

Gregg Alford, Town Attorney
James Cook, Engineering Project Manager
DATE: July 23, 2018
SUBJECT:  Mitchellville Lane and Pine Field Road rights of way acquisition

Recommendation:

Pursuant to policy, and as endorsed by the Public Facilities Committee at their July 23, 2018
meeting, it is recommended that Town Council direct staff to pursue the acquisition of public road
rights of way on the private, unpaved roads, Mitchellville Lane and Pine Field Road as depicted in
the attached exhibits. It is further recommended the proposed public right of way widths comply
with the standards of the Land Management Ordinance, that rights of way are acquired, as opposed
to easements, and in each case a two-lane road with two-way traffic would be accommodated.

Summary:
At their July 23, 2018 meeting, the Public Facilities Committee approved a motion to endorse the

proposed road right of way limits associated with Mitchellville Lane and Pine Field Road as depicted
in the exhibits, and recommend to Town Council that Town Staff be directed to pursue the
donation of land to assemble those public rights of way.

Staff proposes that the road rights of way be established as follows, Mitchellville Lane — 66’ wide,
narrowing to 50’ at the end, and Pine Field Road — 40’ wide (See Exhibits). In each case, the
proposed right of way width complies with the Land Management Ordinance (LMO) requirements.
Vehicle turnarounds compliant with the LMO are also depicted. Right of way donations from two
parcels at the end of Mitchellville Lane will be required if the end lots are to be served by a public
right of way. If the owners of those parcels are not willing to donate the necessary land, a vehicle
turnaround may be proposed on Town land in advance of those properties. Since it appears that
sufficiently wide private rights of way already exist, staff expects there to be no loss in future
development potential on the adjacent parcels

Background
Mitchellville Lane and Pine Field Road are among the next highest ranked (within the top 4)

qualifying private unpaved roads. Each is relatively short, straight and already contained in an
already established right of way with limited encroachments. Mitchellville Lane, beyond Fish Haul
Road, is privately owned. The privately owned portion of this dead end road is 0.28 miles in length,
serves 11 dwellings and significant vacant lands and mostly lies in a 66-foot wide private right of
way, although the last approximately 400 feet lies in a 30-foot wide private right of way. Pine Field
Road is a 0.12 mile long, dead end road off Marshland Road, serving 12 dwellings and lying in a 40-
foot wide (pending verification) private right of way.

Town Government Center ¢ One Town Center Court ¢ Building C
Hilton Head Island ¢ South Carolina ¢ 29928
843-341-4770 ¢ (FAX) 843-842-8287
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TOWN OF HILTON HEAD ISLAND

Community Development Department

TO: Stephen G. Riley, ICMA~CM, Town Manager

VIA: Shawn Colin, AICP, Deputy Director of Community Development
FROM: Teri B. Lewis, AICP, LMO Official

CC: Charles Cousins, AICP, Director of Community Development
DATE: August 2, 2018

SUBJECT: Curb Cut at 407 William Hilton Parkway

Request:

Walter Nester, on behalf of the property owner, requests written permission from the Town for a
curb cut through the buffer onto William Hilton Parkway as required in Article III, Paragraph 6,
Subparagraph a of the Covenants, Easements, Conditions and Restrictions for Block A, Phase I,
Northridge Park.

Summary:

The applicant, on behalf of the owner of 407 William Hilton Parkway, submitted a Development
Plan Review (DPR) application on December 19, 2016 with the intent of constructing a Dollar
General store. The application contains a question that asks if there are any recorded covenants
and/or restrictions that are contrary to, conflict with, or prohibit the proposed request. The
applicant selected ‘No’ in answer to this question (see Attachment A). During the DPR process,
the applicant requested and was granted a waiver to permit a curb cut onto William Hilton
Parkway. The Town’s Traffic and Transportation Engineer and the SCDOT both supported the
curb cut onto William Hilton Parkway with the condition that a right turn deceleration lane be
provided. The waiver was required because the subject property did not meet the 500’
separation requirement from the nearest existing streets (see Attachment B). Land Management
Ordinance (LMO) Section 16-5-105.1.8 provides the LMO Official with the authority to grant a
waiver from the separation requirements; however, staff cannot knowingly violate recorded
covenants. Staff was not aware at the time that there were covenants and restrictions on the
property that require a 50’ natural and landscaped buffer along the William Hilton Parkway
frontage and that curb cuts are not permitted in this buffer without the written consent of the
declarant, in this case Town Council. The DPR was approved on August 18, 2017 and the
building permit was issued on April 27, 2018. The project is expected to be complete within
thirty days.

Background:

The Town acquired the Northridge Tract in 1992. As part of this acquisition, the Town became
holder of covenants, easements, conditions and restrictions for Block A, Phase I, Northridge Park
(see Attachment C). These covenants apply to several parcels in Northridge Park as indicated by
the associated recorded plat (see Attachment D).

Town Government Center ¢  One Town Center Court ¢  Building C
Hilton Head Island ¢  South Carolina ¢ 29928
843-341-4757 ¢  (FAX) 843-842-8908



Subject: Curb Cut at 407 William Hilton Parkway
Date: August 2, 2018
Page 2

Attachments:
A. DPR Application
B. Separation Distance Illustration
C. Declaration of Covenants, Easements, Conditions and Restrictions for Block A, Phase I,
Northridge Park
D. Plat of Block A, Phase I, Northridge Park
E. Request from Owner of 407 William Hilton Parkway

Town Government Center ¢  One Town Center Court ¢  Building C
Hilton Head Island ¢  South Carolina ¢ 29928
843-341-4681 ¢ (FAX) 843-842-8908



Attachment A

Town of Hilton Head Island R
Community Development Department Accepted by: o
One Town Center Court Project Mgr:
Hilton Head Island, SC 29928 App. #: DPR
Phone: 843-341-4757 Fax: 843-842-8908 Fees
www.hiltonheadislandsc.gov

APPLICATION PACKET FOR
MAJOR SITE DEVELOPMENT PLAN REVIEW (DPR)

Project Name: Dollar General Store - Hilton Head  Project Address: 407 William Hilton Pkwy.

Parcel Number [PIN]: R5 1 0 00 8 000 0262 _0_0_0_0ProjectAcreage: |5
Zoning District: LC - Light Commercial Overlay District(s):

Applicant/Agent Name: Eric Hoover, PE Company: _ Ward Edwards. Inc.

Mailing Address: pO Box 381 City: Bluffton State: SC_Zip: 29910
Telephone: 843-837-5250 Fax: E-mail: _g¢hoover@wardedwards.com

Business License #

Land Owner Name: JR LEX2 LLC Telephone #: gg;}-}ﬁrr)-gsgs

Address: 955 Old Cherokee Rd. Lexington, SC 29072 Email: Alex Ulmer,

. 0 alexulmer24@gmail.com
Are there recorded private covenants and/or restrictions that are contrary to, conflict with, or prohibit the

proposed request? If so, a copy of the private covenants and/or restrictions must be submitted with this
application. [ JYES [XINO

Fees and Forms: Please see www.hiltonheadislandsc.gov for all application fees and forms. The Town accepts cash or
check made Payable to Town of Hilton Head Island. Credit cards are accepted as payment for some items.

Instructions: A Staff Project Manager will be assigned to you to assist in processing this application and to be your only
Point of Contact throughout the entire project. This Project Manager will also inform you of any boards that require
review of the application, and will assist in determining which of the requirements of this application apply to the project.
Additional items must be submitted at the end of construction to obtain a Final Inspection for the Certificate of Occupancy
or final sign off.

Prior to submittal for a permit, an optional Pre-Application Meeting is highly recommended. At this meeting, you may
provide very general, conceptual ideas to Town Staff to better assist you in submitting items for site development or
building permitting. Your Project Manager can assist you with this process.

Application is hereby made to perform work on the site and accompanying features, and I am authorized to submit this
application. To the best of my knowledge, the information on this application and all additional documentation is true,
factual, and complete. | hereby agree to abide by all conditions of any approvals granted by the Town of Hilton Head
Island. I understand that such conditions shall apply to the subject property only and are a right or obligation transferable
by sale. | understand that failure to abide by this approval, any conditions, and all codes adopted by the Town of Hilton
Head Island deems me subject to enforcement action and/or fines.

I further understand that in the event of a State of Emergency due to a Disaster, the review and approval times set forth in
the Land Management Ordinance may be suspended.

Print Name Eric L. Hoover, PE Agent Signature: __a -/ /7‘4"'—\
/—
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Attachment C "

McKEITHEN, P. A,
g OFFICE PARK ROAD
P O ORAWER 8087

11 TON HEAD 1SLAND.

" STATE OF SOUTH CAROLINA uigumn 3N OF COVENANTS,:
| ' EASEMENTS, CONDITTONS ‘AND
COUNTY OF BEAUFORT - RESTRICTIONS FOR
BLOCK A. PHASE NORTHRIDGE PARK
930

WHEREAS, THE HILTON HEAD COMPANY, INC., a Delaware corporation
(hereinafter referred to as "Company"), is the owner of those certain
tracts of land located on Hilton Head Island, Beaufort .County, South
Carolina, being Parcels 3, 12, 13, 14, 15 and 16, Block A, Phase I of
Northridge Park, all as more particularly described: on that certain. plat
of survey entitled "Block A, Northridge Park" dated July 22,.1982, and
last revised November 5, 1982, and prepared by Jerry L. Richardson,
South Carolina Registered Land Surveyor No. 4784, and recorded:in: the
Office of the Clerk of Court of Beaufort County, South:Carolina in Plat
Book _3)  at Page _/§ , which plat is i{ncorporated.herein by
this reference (hereinafter "Block A"); and

HHEBEAS. for the purpose of enhancing and protecting the . value,
attractiveness and desirability of Block A-and any property -as may by
subsequent amendment be added to and subjected to this Declaration, the
Company hereby declares that said property and each part thereof shall
pe held, sold, devised and conveyed subject to the following easements,
covenants, conditions and restrictions which shall constitute covenants
running with the land and shall be binding on all parties having any
right, title, or interest fin said property or any part thereof, the
heirs, executors, administrators, successors and assigns and shall inure

to the benefit of each owner thereof.
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OBRTICLEL- . .. .. 834
< DEFINITIONS
The -foliowing words: and terms: when: used in.this-Declaration shall
-hage;the>fh}10wjngﬁmeaning:

1.  “"Property” or "Properties" shall mean and refer to Block A and

each Tot or subdivision - therein and' shall ‘refer ito such additional
property as-may-hereafter be annexed to this Declaration.as provided:in
Article II hereof.

2. "Parcel” shall-mean and refer .to .each -of the separately
designated tracts for development within the -Property; the same baing
Parcels 3, 12, 13, 14, 15 and 16 of Block A as-.shown on Exhibit "A*,
together with each and every separate. tract which. may . hereafter -be
designated by the Company for development within the Property.

3.  "Owner" shall mean and refer to the title holder as shown on
the records in the Office of the Clerk of Court for Beaufort County,
South-Carolina, whether it be one or more persons; fimms, associations;
corporations or other legal entities, of fee simple title to any Parcel
or portion of a Parcel whether improved or unimproved. Owner shall not
include those holding title merely as security for performance of an
obligation. In the event that there 1is recorded in the Office of the
Clerk of Court for Beaufort County, South Carolina a long~term: contract
of sale covering any Parcel or portion thereof, the Owner. of such shall
be the purchaser under said contract for so long as the contract remains
in force and effect and not the fee simple title holder. A long-term
contract of sale shall be one where the purchaser is required to make
payments for the property for a period extending beyond nine (9) months

from the date of the contract and where the purchaser does not receive

«Ze
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ttle o ‘the<property until. such payments ave made -although ' the

. °fbﬁ?éﬁa5§e-ig%jivenauﬁeﬁbfgs&ﬁduproperty:” ri

i "Company® shall mean-and refer to The Hilton Head Company,
Inc., a Delaware corporation, its successors and:assigns.
ARTICLE:11- |
ANNEXATION -OF: ADDITIONAL: PROPERTY.. . .
‘The Company shall-have the:unilateral :right; privilege, and option

from. tinc to ‘time, at any time to subject to the provisions of “this
Declaration-all. or any portion of the real ‘property described: in EXHIBIT
8" ‘attached hereto and by reference made a part heveof by:filing in the
Beaufort County, South Carolina Records, 'an ‘amendment : annexdng: such
property. Such amendment to this:Declaration shall not require the vote
of ‘Members.- Any such annexation shall be . effective upon:the filing: for
record of such amendment, unless otherwise -provided:'therein. The
Company shall have the unilateral right to transfer to-any other person
the said right, privilege, and option to annex-additional-property which
1§ herein reserved to the Company.
ARTICLE 111
USE -RESTRICTIONS

1. Mo vresidential dwelling or any structure - intended . for
residential or semi-residentfal use shall be erected, altered or:placed
on.any Parcel. For the purposes of this provision, “"residential® or
“semi-residential" shall mean and refer to-use of any portion of any
structure as a dwelling place, home, or place of abode or for temporary
or: permanent living accommodations.

2. - There shall be no use or activity on Parcel 3 and Parcel 13 of
Block A, which use or -activity shall constitute the providing of

&3‘
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'»finahc%aiw*sepVicesf“to'/the"generai pub¥es For purposes ‘of . this

covenant the ‘term: "financial: services": shall méan- and vrefer to: the
following activities orwservﬁcegz»(1)~fﬁﬁﬁncia1rtrust’séﬁVites;ﬁtiﬁ)
insurance brokerage; {#ii) banking safe ‘deposit; (iv) “banking; (v)
checking;: {vi)' savings; - (vi1) ‘mortgage: ‘banking; (viii) -securities
brokerage; ‘(ix) real estate brokerage; - {x):travel agency; (xi) mortgage
Tending; -and {xii) ‘consumer tending. This ‘covenant shal) be a burden on
Parcel  3°and-Parcel-13.and shall be for the ‘benefit of Parcel “16 'only.
This covenant ‘shall run with the. land and except as iset forth herein
shall run for a period of ten (10) years from and: including: the day and
year first above written. This covenant shall terminate and become: void
upon: {a) the expiration of said 10-year period; or (b) upon the
recording of the written assent of the then owner of -Parcel: 16, which
assent may also be utilized to effect a partial termination of any
portion of -this covenant; or (c) at such time as ‘the -primary -use “of
Parcel 16 is other than that of a financial services business, whichever
event shall first occur.

3. In order to promote good water conservation practices and to
Yessen the burden of treating and disposing of sewage effluent, so as to
benefit the Property and ‘the surrounding areas, all water - faucets,
showerheads and nozzles located within any structure shall provide for a
meximum flowage rate not to exceed two and one-half (2i) gallons of
water per minute, and 211 toilets and commodes located within the
Property shall have maximum flowage rates not to exceed three and
one-half (3%) gallons of water per flush,

If within any structure or structures approved for construction by

the Architectural Standard Committee {"Architectural Standard Committee®

‘4-
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;Beclaration“) 41:can:be=demonstrated- t ause: of suse planned: for

that structure - it will :be: .practically impossib ;ﬁt6¢11m¢ﬁ3%m¥?wa$ér

faucetSLand;nozzlesg]ocatedswithincsuch;structure;or@stﬁgttUtessto*the

maximum flowage rates: hereinabove, then,vin~that”evént;»maxjmumwfibwage-
rates foracertaﬁn:nozzlesuand<faucetszmwyvwﬂmaédJihqﬁéﬁﬁtﬁﬂidﬁdwfﬁr
herein, but only with the;written%consentwof»thegc§Mpanynandggngykwheggv
required due to the practical: impossibility of limiting such faucets and
nozzles to the maximum fiowage set forth herein. .. . -

4. - Parcel Coverage. No buildings.:or other structures.:shall.be

approved = for construction on -any Parcel  {excluding: parking and
driveways) which, taken-together with-all other. structures:approved: for
construction or constructed upon said Parcel, would. exceed forty (40%)
percent of that Parcel's gross acreage.

§.  Building Height Restrictions. No building or.other structure

which has a height exceeding three (3) habitable stovies plus one story
of parking under the habitable stories, and in no event:more. than sixty
(60') feet above the elevation of the finished grade -of -such structure,
shall -be constructed on any Parcel.

- 6.

Fifty Foot Natural and Landscaped Buffers.

(a) That area lying within fifty (S0') feet of the north-
westerly property line of each Parcel which is located adjacent to U,S.
Highway 278 fs hereby reserved for use as a buffer and, except as

otherwise set forth herein or with the written consent of the Company,
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ping and cultivation of ‘trees and natural fol-
' ffb*’aﬁﬁﬁbE“CJEa?eﬁ*f*ﬁm'S?fé@bvffeﬁ:vﬁfxcept_thnuthe
ructures of any kind shall be

0 fer, and no roads, pathways or
curb cuts shall be permitted therein. The aforesaid buffér is more

particularly shown and designated on. the attached EXHIBIT "A" as. "50'

Natural and Landscaped Buffer®.

. {b): A11- those areas within any: Parcel lying within: twenty
(20') feet of the property ‘lines ‘located adjacent to - Ny ro

rights-of-way or . street within or outside the Property -are-hereby

reserved for use as a buffer and, except as otherwise set forth:herein

or with the written consent of the Company, no improvements of any
nature shall be permitted thereon, except decorative landscaping and
cultivation of trees and natural foliage, nor shall any:live foliage-be
cleared: from said buffer. ‘Except with the written consent of the
Company, no-structures of any kind shall be-erected-or .placed within the
aforesaid buffer, and no roads, pathways or-curb cuts shall be permitted
therein.

(c) Those portions of each Parcel-which-are -designated:.as
buffer zones in Article 1II, Paragraphs 6(a) and 6(b) herein shall be
“buffer zones" for the purposes said term 1S used in the Northridge Park
Declaration.

-~ 7. Industrial Use Restrictions. [Industrial Use of any portion of

the Property is prohibited. “Industrial Use" shall mean and refer to
the manufacturing, extraction-and:warehousing of goods or the shipping

or-distribution of goods for sale or resale at locations not within the

-6
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|| Properties.  Nothing:contained: herein: shall: tn: sny‘waybe: ‘construed;

| however;:to. subject ‘the Tand. shown:on: EXHIBIT: "8* to:this Déclaration
-aﬁtiiﬁann¢3§déhyxtﬁeeﬁémpanyganprovjded iniArticle LI herein.
S BT e ARTICUE TVe o

*-GENERAL::PROVISIONS - * = -

1o Enforcement. The Company, the Association, or any:Owner shall

have the right to -enforce, -by -any proceedings’ at law or -in:equity, all
of -the restrictions, conditions, :covenants, ' easements;: reservations;
Hens -and:--charges: now or.-hereafter -imposed by the provisiony of this
Declaration. Faflure:of the Company, the ‘Association; or:any:Owrer to
enforce -any provision herein- contained shall .in no event: be deemed as-a
waiver of right to do so thereafter. In pursuit of the right reserved
herein and all other rights and reservations held by the Company and the
Association, the Company hereby reserves unto itself, its employees and

agents; the right to-enter-upon any Parcel for the:purpose-of:inspecting

the same or .any ‘improvements- thereon. ,

2. Severability. Invalidation of any covenants or restrictions
or any term, phrase or clause of this Declaration:by the adjudication:of
any court or tribunal shall in no way effect the other-provistons h. €
which are hereby declared to be severable and-which shall-remain in full

force and effect.

3. Duration. The Covenants and Restrictions of this Declaration
shall run with and bind the Property, and each portion thereof, and each
Owner, occupant and other person or entity having any interest therein.
This Declaration shall inure to the benefit of and be enforceabie by the
Company, the Association, and any Owner. for a period of twenty - (20)
years {except for ‘the ten [10] year period set forth in Paragraph 2 of

iy I
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s Ammm)fromthe date . hereof.:and, thereaftér; shall continie
ﬁﬂﬁmgdﬁﬂaﬂ1¥ﬁjﬁ;effect@fbrwadditionaﬂepefﬁpuyggﬁ twenty -{20)-years;
fbtaver,‘unﬁess“o*hefwisevagreed?to*1n5unﬁt1ngﬁbyvbathf (n)“thettheﬁ
‘Owners of at Jeast’ seventy-five (75%) percent-of the: total number of
Parcels in Block A; and {b) at least seventy-five {(75%)- percent of: the
total'votes»e1ﬁgibiew$o.be cast by all ‘Members of the Association as
provided -in Article IX, Paragraph 3 of -the Northridge Park Declaration.

4, - Assignment. - The Company. shall have:the right to“assign to any
one .or more persons, firms, corporations, partnerships or-associations
any and all . rights, powers;, titles, easements-and estates reserved or
given :to the Company in this Declaration or +in the Northridge Park
Declaration.

ARTICLE V
AMENDMENT i

This Declaration (except for Article IV, Paragraph 3 herein) may be
amended by the written consent and the affirmative Vote, respectively,
of both: (1) the then Owners of at lesst two-thirds (2/3) of the total
number of Parcels in-Block A; and (2) at least‘thethirds“(2/3)zqf:the
votes eligible to be cast by all Members of the Association as more
particularly described in Articie IX, Paragraph 5 of the Northridge Park
Declaration; provided, however, that: (a) while the Company is the Owner
of any portion of the Property, no amendment shall be effective unless
and until such amendment is approved in writing by the Company; (b)
until the Company conveys all of the Property, the Company retains the
right to amend this Declaration to the extent that it affects any
portion of the Property which is still owned by the Company in any way

that the Company may, in its sole discretion, deem desirable; and (c)

Fs L od
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tion, aﬁd more ‘ particularly, v&the'u terms "Members" "fahd

3defined in'Article 1, Paragraph 2 of the Northr1dge Park Declaration and
not just those Members who are Owners“qf properties located in Block A,
Phase I of Northridge Park v S R
| wlmess ts hand and seal this the 1574 day of

THE HILTON-
A De}aw‘re

NEAD COMPANY, Iy
prporation
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i‘ the Off‘ice of theg Cleﬂ
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BEAUFORT RECORDE
COURTY '
8. ¢

ALL that certain piece, parcel or tract of land centaining 132.725
-acres, more or less, located on Hilton Head Island, Beaufort County,
South -Carolina, and designated as ™A 132,725 Acre Tract Located on
Hilton ‘Head Island" as shown on that certain plat of survey dated March
25, 1981 and prepared by Coastal Surveying Co., Inc., Jerry L.
Richardson, South Carolina Registered Land Surveyor No. 4784 and being
more particularly described as follows: '

BEGINNING at a concrete monument located at South Carolina Coordinate
System, South Zone Coordinate N139,096.251 £2,091,833.521 and located on
the northerly right-of-way of U.S. Highway 278 and located N 40°14' 03
seconds E at a distance of 28,636,657 feet from the POINT OF COMMENCE-
MENT (the POINT OF COMMENCEMENT being a concrete monument located in the
center of Sea Pines Circle and being South Carolina Coordinate System,
South Zone Coordinate N117,234.664 £2,073,336.788) being the POINT OF
BEGINNING and running thence N 77°57'28" W a distance of 3,439.15 feet
to a point; thence along an arc having a delta of 05°23'08", a radius of
1,637.89 feet for a length of 144.55 feet, said arc having a chord
distance of 144,50 feet and and chord bearing of N 80°39'02" W; thence N
77°57'28" W a distance of 485.96 feet to a point; thence N 12°21'35" W a
distance of 41.31 feet to a point; thence N 53°14'17" E a distance of
2,680.29 feet to a point; thence along an acr having a delta of 98°
28'43", a radius of 708.57 feet, for a length of 1,217.88 feet, said arc
having a chord distance of 1,073.41 feet and a chord bearing of S
77°31'23" E; thence S 28°17'00% E a distance of 991.69 feet; thence
along an arc having a delts of 25°35'32", a radius of 3,144,04 feet, for
a length of 1,404.35 feet, said arc having a chord distance of 1,392.70
| feet and a chord bearing of S 15°29'14" E; thence S 49°64'12" W a
distance of 61,38 feet to the POINT OF BEGINNING.,

i LESS AND EXCEPT:

ALL those certain pieces, parcels or tracts of land lying and being on
| Hilton Head 1Island, Beaufort County, South Carolina, and being
designated as "Lot 3, Lot 12, Lot 13, Lot 14, Lot 15 and Lot 16" of
Block A, Phase I, Northridge Park as more particularly described on that
certain plat of survey entitled "Phase I, Northridge Park" prepared by
Coastal Surveying Co., Inc., dJerry L. Richardson, South Carolina
Registered Land Surveyor No. 4784, dated July 22, 1982, and last revised
November 5, 1982, and being recorded in Plat Book / at Page
4 in the Office of the Clerk of Court for Beaufort County, South
arolina.

B-1
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Attachment E

The Town of Hilton Head Island
Beaufort County, South Carolina

Reference Number: DPR-2177-2016

Name of Development: Dollar General Store

Property/Location: 407 William Hilton Parkway, Hilton Head Island, SC 29926
Applicant/Agent: Alex Ulmer, JR LEX2, L1.C

955 Old Cherokee Road
Lexington, SC 29072
Email: alexulmer24(@gmail.com

Date: August 2, 2018

Applicant Statement:

This statement and request is submitted by and on behalf of JR LEX2, LLC to the Town of Hilton
Head Island (the “Town”) Town Council in response to correspondence dated July 20, 2018 from
Ms. Teri Lewis, the Town LMO Official, enclosed herewith as Exhibit 1 (the “Stop Work
Notice”).

As a preliminary matter, to the extent that: (a) the Declaration of Covenants, Easements,
Conditions and Restrictions for Block A, Phase 1, Northridge Park recorded in the ROD in Book
359 at Page 930 (the “Declaration”) (see Exhibit 2) applies to the property which is the subject of
the above-referenced DPR (the “Property”); and (b) the Town was assigned the rights of the
Hilton Head Company reserved (the “Declarant Rights”) sct forth in the Declaration, we assert
that the Town has already approved a waiver of the buffer requirement described in Section 6 of
the Declaration.

Further, assuming the Town is Declarant under the Declaration its right to require the buffer
fronting US 278 has been waived by failing to require strict conformance in the past.

Request:

Notwithstanding the statements above and without prejudice to the Applicant’s position in reliance
on its permits, the Applicant hereby submits this statement requesting a waiver to the buffer
requirements set forth in Section 6 of the Declaration.

Buffer:

The Declaration provides in Section 6 thereof for a fifty foot buffer along the northwest property
line of each parcel adjacent to US 278 which states, “except..., or with the written consent of the
[Declarant], no improvements shall be permitted thereon... . Except with the written consent of
the [Declarant], no structures of any kind shall be erected or placed within the aforesaid buffer,
and no roads, pathways or curb cuts shall be permitted therein.”(emphasis added). A waiver is
therefore appropriate. This Section 6 clearly contemplates the approval of structures, roads,

1
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pathways and curb cuts since the buffer restriction was twice qualified with the right of the
Declarant to approve the same.

Waiver:

We are unaware of any process or procedure whereby the Town is asked to act in its capacity as
the Declarant. There are numerous restrictions in the Declaration including water use restriction
in Section 3, the parcel coverage condition in Section 4, and building height restriction in Section
5. What is the process to obtain Town action with respect to its rights as Declarant? We suggest
there are none and the Town has not so acted and that is justifiably so because the Town has its
own permitting process which is likely more structured and stringent and up-to-date than those
rights as Declarant. Given that those rights and controls are exercised together or as one in the
same — we believe that the Town has already issued it written approval for the exceptions to the
buffer by issuing the permits associated with the DPR. Further, we believe that the Applicant has
the right to assume that the staff had the approval to approve and issue the permits — and if waiver
from the buffer requirements was needed that staff, in approving and issuing the permits had the
authority to waive the requirements of the Declaration.

Further, inspection of other lots subject to the Declaration fronting US 278 reveals existing
monument signs and lighting. Further, the Town has constructed a bike path through the buffer.
We are uncertain if any of these structures or the path were approved by the Town (other than
through the applicable permitting process under applicable Town ordinances). That is, were these
structures approved by the Town acting specifically in its capacity as the Declarant? We do not
believe that there was such specific separate approval but instead the Town followed its own
development standards. Accordingly, the legal argument exists that the Town has waived its
Declarant rights relative to the buffer.

Check The Box Requirement:

With respect to the required disclosure in the application, as noted in the staff’s pre-application
plans correction report, Section 6-29-1145 of the South Carolina Code of Laws and Section 16-1-
106.B of the Town’s Land Management Ordinance (“LMO”), both attached as Exhibit 3 and
Exhibit 4, required an applicant to state whether the tract or parcel of land is restricted by any
recorded covenant that is contrary to, conflicts with, or prohibits the permitted activity.”
Unfortunately, “permitted activity” is not defined in State law or the LMO. We contend that the
statement “permitted activity” would refer to the use of the property generally and not some other
more specific matter — i.e. the size and existence of buffers or faucet water flow.

We contend that Section 6-29-1145 is simply not clear. Typically where restrictive covenants exist
they are governed or managed by an HOA and or ARB — which has a separate review process.
Those do not exist here. Is it reasonable to expect that the applicant (here through an engineer) was
aware that restrictive covenants existed which are contrary to, conflicts with, or prohibits the
permitted activity when the permitted activity reasonably can be stated as the development of the
Property for a retail store? We contend that indeed development of a retail store was the permitted
activity.

1848145v]



Harm:

The impact and harm caused by the Stop Work Notice cannot be understated. The concrete curbing
was scheduled to be poured last week. The Applicant is not the end user, the Dollar General Store
is. The Applicant has a binding contract to perform and deliver the developed site within a specific
time period. That specific time period expires in approximately 30 days and thereafter significant
financial penalties are imposed for each day the store is not delivered as permitted. The curb cut
was a requirement of that agreement and not only the Town but also the SCDOT approved the
curb cut prior to the Applicant’s agreement with Dollar General.
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David Bennett
Mayor

Kim W. Likins
Mayor ProTem

Council Members

David Ames

Marc A, Grant
William D. Harkins
Thomas W. Lennox
John J. McCann

Stephen G. Riley
Town Manager

Exhibit 1

TOWN OF HILTON HEAD ISLAND
One Town Center Court, Hilton Head Island, S.C. 29928
(843) 341-4600 Fax (843) 842-7728
www . hiltonheadislandsc.gov

Via certified mail and e-mail to tcates@svrealty.com

July 20, 2018

Mr. Tony Cates

Sales and Development Associate
Southern Visions Real Estate

955 Old Cherokee Road
Lexington, SC 29072

Re: 407 William Hilton Parkway — Dollar General Store [DPR-2177-2016]
Dear Mr. Cates:

As we discussed this afternoon, I became aware this week that there are covenants on
the subject property that prohibit a curb cut onto.William Hilton Parkway and require a
50’ natural and landscaped buffer from Wllham Hilton Parkway (see attached
covenants and reference plat). The Town is the holder of the referenced covenants on
the Dollar General property. : SRS

The site plans for the subject site: dlca oth a curb cut onto Wllllam Hilton Parkway
and a 35’ buffer along William Hllton Parkway. I acknowledge that Town staff
approved-the site plan for this siteand isstied-a waiver to allow'a curb cut on William
Hilton Parkway; however, at, the time of those actions staff was unaware of the
covenants on: the propex“[y A P of the Development :Plan Revxew (DPR) process,

an application is requlred to'be, cation requires the applicant
to indicate whether-or not thexe venants n-the property that are contrary to,
conflict with, or prohibit the prop quest. As you can see on the attached
appllcatlon the apphcant <l

At this time I am. advxsmg you that the curb cu onfo W1l iam Hllton Parkway and the
reduced landscaped buffer along Willia ,Hllton Parkway are in violation of the

covenants and as such, the: Town car llow permit any site work in these two areas
to continue until such time that the issue w1t‘,\ fhe'co /

Please contact me at (843) 34l~4698 or tenl@h11tonhead1slandsc gov to discuss this
issue in greater detail

Sincerely,
7

Teri B. Lewis
LMO Official

cc: DPR-2177-2016
Gregg Alford, Town Attorney
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Exhibit 2

~

DECLARATION OF COVENANTS,
EASEMENTS, CONDITIONS AND
RESTRICTIONS FOR
BLOCK A, PHASE 1, NORTHRIDGE PARK

Jo
G5

STATE OF SOUTH CAROLINA g
COUNTY OF BEAUFORT

>V "830

~
WHEREAS, THE HILTON HEAD COMPANY, INC., a Delaware corporation

(hereinafter referred to ss *Company"), is the owner of those certain
tracts of land located on Hilton Head Island, Beaufort County, South
Carolina, being Parcels 3, 12, 13, 14, 15 and 16, Block A, Phase I of
Northridge Park, all as more particularly described on that certain plat
of survey entitled "Block A, Northridge Park" dated July 22, 1982, and
last revised November 5, 1982, and prepared by Jerry L. Richardson,
South Carolina Registered Land Surveyor No. 4784, and recorded in the
Office of the Clerk of Court of Beaufort County, South Carolima in Plat
Book _3) at Page [é , which plat is incorporated herein by
this reference (hereinafter "Block A"); and

WHEREAS, for the purpose of enhancing and protecting the value,
attractiveness and desirability of Block A and any property as may by
subsequent amendment be added to and subjected to this Declaration, the
Company hereby declares that said property and each part thereof shall
be held, sold, devised and conveyed subject to the following easements,
covenants, conditions and restrictions which shall constitute covenants
running with the land and shall be binding on all parties having any
right, title, or interest in said property or any part thereof, the
heirs, executors, administrators, successors and assigns and shall inure

to the benefit of each owner thereof,



http:1"41'.AO

ARTICLE I v 931
DEFINITIONS

The following words and terms when used in this Declaration shall

. have the following meaning:

1.  “Property” or “"Properties” shall mean and refer to Block A and

each lot or subdivision therein and shall refer to such additional

property as may hereafter be annexed to this Declaration as provided in

Article II hereof.

2, “"Parcel" shall mean and refer to each of the separately

designated tracts for development within the Property; the same being
Parcels 3, 12, 13, 14, 15 and 16 of Block A as shown on Exhibit “A",
together with each and every separate tract which may hereafter be

designated by the Company for development within the Property.

3. "QOwner" shall mean and refer to the title holder as shown on

the records in the O0ffice of the Clerk of Court for Beaufort County,

South Carolina, whether it be one or move persoms, firms, associations,

corporations or other legal entities, of fee simple title to any Parcel

or portion of a Parcel whether improved or unimproved. Owner shall not

include those holding title merely as security for performance of an
ocbligation. In the event that there is recorded in the Office of the

Clerk of Court for Beaufort County, South Carolina a long-term contract

of sale covering any Parcel or portion thereof, the Owner of such shall
be the purchaser under said contract for so long as the contract remains

in force and effect and not the fee simple title holder. A long-term

contract of sale shall be one where the purchaser is required to make

payments for the property for a period extending beyond nine (9) months

from the date of the contract and where the purchaser does not receive
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title to the property until such payments are made although the
purchaser is given use of said property.
4.  “Company* shall mean and refer to The Hilton Head Company,
Inc., a Delaware corporation, its successors and assigns.
ARTICLE 1
ANNEXATION OF ADDITIONAL PROPERTY

The Company shall have the unilateral right, privilege, and option
from time to time, at any time to subject to the provisions of this
Declaration all or any portion of the real property described in EXHIBIT
“B" attached hereto and by reference made a part hereof by filing in the
Beaufort County, South Carolina Records, an amendment annexing such
property. Such amendment to this Declaration shall not reguire the vote
of Members. Any such annexation shall be effective upon the filing for
record of such amendment, unless otherwise provided therein, The
Company shall have the unilateral right to transfer to any other person
the said right, privilege, and option to annex additional property which
hhwﬁnmwwwtowe%mmm

ARTICLE 11
USE_RESTRICTIONS

1. No residential dwelling or any structure intended for
residential or semi-residential use shall be erected, altered or placed
on any Parcel. For the purposes of this provision, "residential" or
"semi-residential" shall mean and refer to use of any portion of any
structure as a dwelling place, home, or place of abode or for temporary
or permanent living accommodations.

2, There shall be no use or activity on Parcel 3 and Parcel 13 of

Block A, which use or activity shal} constitute the providing of

-3
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financial services to the general public. For purposes of this
covenant, the term “finmancial services" shall mean and refer to the
following activities or services: (i) financial trust services; (i)
insurance brokerage; (iii) banking safe deposit; (iv) banking; (v)
checking; (vi) savings; {vii) mortgage banking; (viii) securities
brokerage; (ix) real estate brokerage: (x) travel agency; (xi) mortgage
lending; and (xii) consumer lending. This covenant shall be a burden on
Parcel 3 and Parcel 13 and shall be for the benefit of Parcel 16 only.
This covenant shall run with the land and except as set forth herein
shall run for a period of ten (10) years from and including the day and
year first above written. This covenant shall terminate and become void
upon: (a) the expiration of said 10-year period; or (b} upon the
recording of the written assent of the then owner of Parcel 16, which
assent may also be utilized to effect a partial termination of any
portion of this covenant; or (c) at such time as the primary use of
Parcel 16 is other than that of a financial services business, whichever
event shall first occur.

3. In order to promote good water conservation practices and to
lessen the burden of treating and disposing of sewage effluent, so as to
benefit the Property and the surrounding areas, all water faucets,
showerheads and nozzles located within any structure shall provide for a
maximum flowage rate not to exceed two and one-half (24) gallons of
water per minute, and all toilets and commodes located within the
Praperty shall have maximum flowage rates not to exceed three and
one-half (3%) gallons of water per flush,

If within any structure or structures approved for construction by

the Architectural Standard Committee ("Architectural Standard Committee®

4.
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shall mean and refer to said term as defined in the Declaration of
Covenants, Conditions and Restrictions for Northridge Park recorded in
Deed Book _ 359 at Page _ R9 7 in the Office of the Clerk of Court
for Beaufort County, South Carolina, hereinafter the “Northridge Park
Declaration") it can be demonstrated that because of the use planned for
that structure it will be practically impossible to 1limit all water
faucets and nozzles located within such structure or structures to the
maximum flowage rates hereinabove, then, in that event, maximum fiowage
rates for certain nozzles and faucets may exceed those provided for
herein, but only with the written consent of the Company and only where
required due to the practical impossibility of limiting such faucets and
nozzles to the maximum flowage set forth herein.

4. Parcel Coverage. No buildings or other structures shall be
approved for construction on any Parcel (excluding parking and
driveways) which, taken together with all other structures approved for
construction or constructed upon said Parcel, would exceed forty (40%)
percent of that Parcel's gross acreage,

5. Building Height Restrictions. No building or other structure

which has a height exceeding three (3) habitable stories plus one story
of parking under the habitable stories, and in no event more than sixty
(60') feet above the elevation of the finished grade of such structure,
shall be constructed on any Parcel,

6. Fifty Foot Natural and Landscaped Buffers.

{a) That area lying within fifty (50') feet of the north-
westerly property line of each Parcel which is located adjacent to U.S.
Kighway 278 is hereby reserved for use as a buffer. and, except as

otherwise set forth herein or with the written consent of the Company,

-5-
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no improvements of any nature shall be permitted thereon except
decorative landscaping and cultivation of trees and natural foliage, nor
shall any live foliage be clieared from said buffer. Except with the
written consent of the Company, no structures of any kind shall be
erected or placed within the aforesaid buffer, and no roads, pathways or
curb cuts shall be permitted therein. The aforesaid buffer is more
particularly shown and designated on the attached EXHIBIT "A* as *50°
Natural and Landscaped Buffer®,

(b} A1l those areas within any Parcel lying within twenty
(20*) feet of the property lines 1located adjacent to any road
rights-of-way or street within or outside the Property are hereby
reserved for use as a buffer and, except as otherwise set forth herein
or with the written consent of the Company, no improvements of any
nature shall be permitted thereon, except decorative landscaping and
cultivation of trees and natural foliage, nor shall any live foliage be
cleared from said buffer. Except with the written consent of the
Company, no structures of any kind shall be erected or placed within the
aforesaid buffer, and no roads, pathways or curb cuts shall be permitted
therein,

{c) Those portions of each Parcel which are designated as
buffer zomes in Article [II, Paragraphs 6{a) and 6(b) herein shall be
"buffer zones® for the purposes said term is used in the Northridge Park
Declaration,

7. Industrial Use Restrictions. Industrial Use of any portion of

the Property is prohibited. "Industrial Use" shall mesn and refer to
the manufacturing, extraction and warehousing of goods or the shipping

or distribution of goods for sale or resale at locations not within the

s
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Properties. Nothing contained herein shall in any way be construed,
however, to subject the land shown on EXHIBIT “B* to this Declaration
until annexed by the Company as provided in Article II herein.
ARTICLE 1V
GENERAL PROVISIONS

‘%i‘

1. Enforcement. The Company, the Association, or any Owner shall

A

have the right to enforce, by any proceedings at law or in equity, all

of the restrictions, conditions, covenants, easements, reservations,

liens and charges now or hereafter imposed by the provisions of this

Declaration. Failure of the Company, the Association, or any Owner to

e e A

enforce any provision herein contained shall in no event be deemed as a

waiver of right to do so thereafter. In pursuit of the right reserved

herein and all other rights and reservations held by the Company and the

Assaciation, the Company hereby reserves unto itself, its employees and

agents, the right to enter upon any Parcel for the purpose of inspecting

the same or any improvements thereon.

2. Severability. Invalidation of any covenants or restrictions

or any term, phrase or clause of this Declaration by the adjudication of

any court or tribunal shall in no way effect the other provisions hereof

which are hereby declared to be severable and which shall remain in full

e b, £

force and effect,

3. Duration. The Covenants and Restrictions of this Declaration

shall run with and bind the Property, and each portion thereof, and each

Owner, occupant and other person or entity having any interest therein.

This Declaration shall inure to the benefit of and be enforceable by the

Company, the Association, and any Owner for a period of twenty (20)

years (except for the ten [10] year period set forth in Paragraph 2 of




TS w}re#,—,}-_r,z“., <

¢ 937

Article I1I) from the date hereof and, thereafter, shall continue
automatically in effect for additional periods of twenty (20) years,
forever, unless otherwise agreed to in writing by both: (a) the then
Owners of at least seventy-five (75%) percent of the total number of
Parcels in Block A; and (b) at least seventy-five (75%) percent of the
total votes eligible to be cast by ail Members of the Association as
provided in Article IX, Paragraph 3 of the Northridge Park Declaration.

4. Assignment. The Company shall have the right to assign to any
one or more persons, firms, corporations, partnerships or associations
any and &11 rights, powers, titles, easements and estates reserved or
given to the Company in this Declaration or in the Northridge Park
Declaration.

ARTICLE v
AMENDMENT

This Declaration {except for Article 1V, Paragraph 3 herein) may be
amended by the written consent and the affirmative vote, respectively,
of both: (1) the then Owners of at least two-thirds (2/3) of the total
number of Parcels in Block A; and (2) at least two-thirds (2/3) of the
votes eligible to be cast by all Members of the Association as more
particularly described in Article IX, Paragraph 5 of the Northridge Park
Declaration; provided, however, that: (a) while the Company is the Owner
of any portion of the Property, no amendment shall be effective unless
and until such amendment s approved in writing by the Company; (b)
until the Company conveys all of the Property, the Company retains the
right to amend this Declaration to the extent that it affects any
portion of the Property which is still owned by the Company in any way

that the Company may, in its sole discretion, deem desirable; and (c)

-8-
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the provisions of Article 111, Paragraph 2 of this Declaration may not
be amended without the written consent of the then Owner of Parcel 16
and the then Owner of Parcel 3 (if such amendment relates to the use of
Parcel 3) and the then Owner of Parcel 13 (if such amendment relates to
the use of Parcel 13). For the purposes of this Declaration the terms
"Members® and "Association® shall mean and refer to the definitions of
Members and Association set forth in Article 1 of the Northridge Park
Declaration, and more particularly, the terms “Members® and
*Association” shall be deemed to include all Members of the Association
and the Association for the Property as “Property” or "Properties® is
defined in Article I, Paragraph 2 of the Northridge Park Declaration and
not just those Members who are Owners of properties located in Block A,

Phase I of Northridge Park.

WITNESS fts hand and seal this the ]| S¥* day of _Doconber
19g2.

WITNESSES: THE HILTON NEAD COMPANY, INC.
A Delaware

otlney Be o
7%/%4 0‘77\ Attest:
;)07

P

S,

N MRAPIRE e

P

PR

PR

‘ - N
§ L s

SO

ettt oo ae

A




STATE OF SOUTH CAROLINA g v 935
PROBATE
COUNTY OF BEAUFORT

PERSONALLY appeared before me Racslera &uslo\ who

states on oath that S he saw the within named THE WILTON HEAD COMPANY,

IN., by _DPauid a0 dyene its _ Qjca Caes.clant

as its act and deed, sign, seal and deliver the within Declaration of

Covenants, Easements, Conditions and Restrictions for Block A, Phase I,
Northridge Park, and ¢, Damviet Makea its _ 433t
Secone 55,1 attest the same, and that _3 he with ;!o‘u.) P,
W witnessed the execution thereof.

Mﬁ%

SWORN TO before me this f§¥%

ary PubTiZ for So arolina

ﬁa’ C 0/ M58 pavs Eﬁ'lhﬁ 3'/3/?'7
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EXHIBIT “A"

ALL those certain pieces, parcels or tracts of land lying and being on
Hilton Head [sland, Beaufort County, South Carolina, and being
designated as “Lot 3, lot 12, Lot 13, Lot 14, Lot 15 and Lot 16" of
Block A, Phase 1, Northridge Park as move particularly described on that
certain plat of survey entitled "Phase 1, Northridge Park" prepared by
Coastal Surveying Co., Inc., Jerry L, Richardson, South Carolina
Registered Land Surveyor No.

4784, dated July 22, 1982, and last revised
November 5, 1982, and being recorded in Plat Book

3 1 at Page
/& __in the Office of the Clerk of Court for Beaufort ounty, South
arolina.
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EXHIBIT “B®

ALL that certain piece, parcel or tract of land containing 132.725
acres, more or less, located on Hilton Head Island, Beaufort County,
South Carolina, and designated as "A 132.725 Acre Tract located on
Hilton Head Island” as shown on that certain plat of survey dated March
25, 1981 and prepared by Coastal Surveying Co., Inc., Jerry L.
Richardson, South Carolina Registered Land Surveyor No. 4784 and being
more particularly described as follows:

BEGINNING at a concrete monument located at South Carolina Coordinate
System, South Zone Coordinate N139,096,251 £2,091,833.521 and located on
the northerly right-of-way of U.S. Highway 278 and located N 40°14° 03
seconds E at a distance of 28,636.657 feet from the POINT OF COMMENCE-
MENT (the POINT OF COMMENCEMENT being a concrete monument located in the
center of Sea Pines (ircle and being South Carolina Coordinate System,
South Zone Coordinate N117,234.664 £2,073,336.788) being the POINT OF
BEGINNING and running thence N 77°57'28" W a distance of 3,439.15 feet
to a point; thence along an arc having a delta of 05°23'08", a radius of
1,537.89 feet for a length of 144,55 feet, said arc having a chord
distance of 144.50 feet and and chord bearing of N 80°39'02" W; thence N
77°57°28" W a distance of 485.96 feet to a point; thence N 12°21'35" W a
distance of 41.31 feet to a point; thence N 53°14'17" E a distance of
2,680.29 feet to a point; thence along an acr having a delta of 98°
28'43", a radius of 708.57 feet, for a length of 1,217.88 feet, said arc
having a chord distance of 1,073.41 feet and a chord bearing of $
77°31°'23" E; thence S 28°17'00" E a distance of 991.69 feet; thence
along an arc having a delta of 25°35'32", a radius of 3,144.04 feet, for
a length of 1,404,35 feet, said arc having a chord distance of 1,392,70
feet and a chord bearing of S 15°29'14" E; thence S 49°54'12" ¥ a
distance of 61.38 feet to the POINT OF BEGINNING.

LESS AND EXCEPT:

ALL those certain pieces, parcels or tracts of land lying and being on
Hilton Head Island, Beaufort County, South Carolina, and being
designated as “Lot 3, Lot 12, Lot 13, Lot 14, Lot 15 and Lot 16" of
Block A, Phase I, Northridge Park as more particularly described on that
certain plat of survey entitled "Phase I, Northridge Park" prepared by
Coastal Surveying Co., Inc., Jerry L. Richardson, South Carolina
Registered Land Surveyor No. 4784, dated July 22, 1982, and last revised
November 5§, 1982, and being recorded in Plat Book 3/ at Page

[6 in the Office of the Clerk of Court for Beaufort County, South

arolina,



http:1,3g2.70
http:3,144.04
http:1,073.41
http:1,217.88
http:2,680.29
http:1,537.89
http:3,439.15

Exhibit 3

public services and facilities; and for the distribution of population and traffic which will tend to create
conditions favorable to health, safety, convenience, appearance, prosperity, or the general welfare. In
particular, the regulations shall prescribe that no land development plan, including subdivision plats, will
be approved unless all land intended for use as building sites can be used safely for building purposes,
without danger from flood or other inundation or from other menaces to health, safety, or public welfare.

(B) These regulations may include requirements as to the extent to which and the manner in which streets
must be graded, surfaced, and improved, and water, sewers, septic tanks, and other utility mains, piping,
connections, or other facilities must be installed as a condition precedent to the approval of the plan. The
governing authority of the municipality and the governing authority of the county are given the power to
adopt and to amend the land development regulations after a public hearing on it, giving at least thirty days’
notice of the time and place by publication in a newspaper of general circulation in the municipality or
county.

HISTORY: 1994 Act No. 355, Section 1; 2007 Act No. 31, Section 5, eff May 23,2007,

Effect of Amendment

The 2007 amendment, in subsection (A) in the first sentence added “, the housing element, and the priority
investment element” and substituted “have” for “has”.

SECTION 6-29-1140. Development plan to comply with regulations; submission of unapproved plan for
recording is a misdemeanor.

After the local governing authority has adopted land development regulations, no subdivision plat or
other land development plan within the jurisdiction of the regulations may be filed or recorded in the office
of the county where deeds are required to be recorded, and no building permit may be issued until the plat
or plan bears the stamp of approval and is properly signed by the designated authority. The submission for
filing or the recording of a subdivision plat or other land development plan without proper approval as
required by this chapter is declared a misdemeanor and, upon conviction, is punishable as provided by law.

HISTORY:: 1994 Act No. 355, Section 1.

SECTION 6-29-1145. Determining existence of restrictive covenant; effect.

(A) In an application for a permit, the local planning agency must inquire in the application or by written
instructions to an applicant whether the tract or parcel of land is restricted by any recorded covenant that is
contrary to, conflicts with, or prohibits the permitted activity.

(B) If a local planning agency has actual notice of a restrictive covenant on a tract or parcel of land that
is contrary to, conflicts with, or prohibits the permitted activity:

(1) in the application for the permit;

(2) from materials or information submitted by the person or persons requesting the permit; or

(3) from any other source including, but not limited to, other property holders, the local planning
agency must not issue the permit unless the local planning agency receives confirmation from the applicant
that the restrictive covenant has been released for the tract or parcel of land by action of the appropriate
authority or property holders or by court order.

(C) As used in this section:

(1) “actual notice” is not constructive notice of documents filed in local offices concerning the
property, and does not require the local planning agency to conduct searches in any records offices for filed
restrictive covenants;

(2) “permit” does not mean an authorization to build or place a structure on a tract or parcel of land;
and

(3) “restrictive covenant” does not mean a restriction concerning a type of structure that may be built
or placed on a tract or parcel of land.



HISTORY': 2007 Act No. 45, Section 3, eff June 4, 2007, applicable to applications for permits filed on and
after July 1, 2007; 2007 Act No. 113, Section 2, eff June 27, 2007.

Effect of Amendment

The 2007 amendment, in subsection (A), substituted “in the application or by written instructions to an
applicant whether” for “if”, rewrote subsection (B); and in subsection (C), added paragraph (1) defining
“actual notice” and redesignated paragraphs (1) and (2) as paragraphs (2) and (3).

SECTION 6-29-1150. Submission of plan or plat to planning commission; record; appeal.

(A) The land development regulations adopted by the governing authority must include a specific
procedure for the submission and approval or disapproval by the planning commission or designated staff.
These procedures may include requirements for submission of sketch plans, preliminary plans, and final
plans for review and approval or disapproval. Time limits, not to exceed sixty days, must be set forth for
action on plans or plats, or both, submitted for approval or disapproval. Failure of the designated authority
to act within sixty days of the receipt of development plans or subdivision plats with all documentation
required by the land development regulations is considered to constitute approval, and the developer must
be issued a letter of approval and authorization to proceed based on the plans or plats and supporting
documentation presented. The sixty-day time limit may be extended by mutual agreement.

(B) A record of all actions on all land development plans and subdivision plats with the grounds for
approval or disapproval and any conditions attached to the action must be maintained as a public record. In
addition, the developer must be notified in writing of the actions taken.

(C) Staff action, if authorized, to approve or disapprove a land development plan may be appealed to the
planning commission by any party in interest. The planning commission must act on the appeal within sixty
days, and the action of the planning commission is final.

(D)(1) An appeal from the decision of the planning commission must be taken to the circuit court within
thirty days after actual notice of the decision.

(2) A property owner whose land is the subject of a decision of the planning commission may appeal
by filing a notice of appeal with the circuit court accompanied by a request for pre-litigation mediation in
accordance with Section 6-29-1155.

A notice of appeal and request for pre-litigation mediation must be filed within thirty days after the
decision of the board is mailed.

(3) Any filing of an appeal from a particular planning commission decision pursuant to the provisions
of this chapter must be given a single docket number, and the appellant must be assessed only one filing
fee pursuant to Section 8-21-310(11)(a).

(4) When an appeal includes no issues triable of right by jury or when the parties consent, the appeal
must be placed on the nonjury docket. A judge, upon request by any party, may in his discretion give the
appeal precedence over other civil cases. Nothing in this subsection prohibits a property owner from
subsequently electing to assert a pre-existing right to trial by jury of any issue beyond the subject matter
jurisdiction of the planning commission, such as, but not limited to, a determination of the amount of
damages due for an unconstitutional taking.

HISTORY: 1994 Act No. 355, Section 1; 2003 Act No. 39, Section 12, eff June 2, 2003.

Effect of Amendment

The 2003 amendment substituted “considered” for “deemed” in subsection (A), made nonsubstantive
changes in subsection (C), added subsections (D)(2), (D)(3), and (D)(4), redesignated subsection (D) as
(D)(1), and in newly designated (D)(1) substituted “must’ for “may” and inserted “the” preceding “circuit
court”.

SECTION 6-29-1155. Pre-litigation mediation; notice; settlement approval; effect on real property;
unsuccessful mediation.

(A) If a property owner files a notice of appeal with a request for pre-litigation mediation, the request for
mediation must be granted, and the mediation must be conducted in accordance with South Carolina Circuit



Hilton Head Island, SC Land Management Ordinance Page 1 of 1
Exhibit 4

Sec.16-1-106. - Relationship with Other Laws, Covenants, or Deed Restrictions

A. Conflicts with Other LMO Standards

1. When any LMO provision is inconsistent with another LMO provision, or a
provision found in other adopted codes or ordinances of the Town, the
more restrictive provision shall govern unless the terms of the more
restrictive provision specify otherwise. The more restrictive provision is the

one that imposes greater restrictions or burdens, or more stringent controls.

2. When there is a conflict between an overlay zoning district and an underlying
base zoning district, the provisions of the overlay district shall control. When
there is a conflict between two overlay districts and one of the districts is the
Redevelopment Overlay District, the provisions of the Redevelopment Overlay

District shall control.

3. When itis possible to implement, administer, or construe a particular
provision in more than one way, it shall be implemented, administered, or
construed in a way that eliminates or minimizes conflicts with other

provisions of the LMO.

B. Relationship to Restrictive Covenants or Deed Restrictions

In accordance with S.C. Code Ann. § 6-29-1145, Town applications for land
development permits or approvals other than those authorizing the building or
placement of a structure on a tractor parcel of land shall ask whether the
subject tractor parcel of land s restricted by any recorded covenant that is
contrary to, conflicts with, or prohibits the proposed activity. If the Town has
actual notice of such a restrictive covenant, whether from the application or
other source, the Town shall not issue the permit unless the Town receives
written confirmation and proof from the applicant that the restrictive covenant
has been released for the tract or parcel of land by action of the appropriate
authority or property holders, or by court order. The issuance of a permit does

not affect the applicant's obligations under any recorded covenants.

about:blank 8/2/2018
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