
 The Town of Hilton Head Island 
Regular Town Council Meeting 

January 6, 2015 
  4:00 P.M.    

     AGENDA 
 

As a Courtesy to Others Please Turn Off/Silence All Mobile Devices During 
 the Town Council Meeting 

1)  Call to Order 
2)  Pledge to the Flag 
3)  Invocation 
4) FOIA Compliance – Public notification of this meeting has been published, posted, and 

mailed in compliance with the Freedom of Information Act and the Town of Hilton Head 
Island requirements. 

5) Proclamations and Commendations 
None. 

6) Approval of Minutes 
a. Town Council Meeting, December 16, 2014 

7)    Report of the Town Manager 
a. Town Manager’s Items of Interest 

(1) Town News 
(2) Noteworthy Events 

b. February 3, 2015 Town Council Meeting  

c. Semi-Annual Land Acquisition Update 

8)  Reports from Members of Council 
a. General Reports from Council  

9)    Appearance by Citizens 
10)    Unfinished Business 

a. None 

11)    New Business 
a.   Consideration of a Recommendation – Beaufort County Sheriff’s Office Contract 

Consideration of a Recommendation that Town Council approve a contract with 
Beaufort County and the Beaufort County Sheriff’s Office (BCSO) for law 
enforcement services for the Town of Hilton Head Island.   

 

   
  



 

b. First Reading of Proposed Ordinance 2014-26 
First Reading of Proposed Ordinance 2014-26 of the Town of Hilton Head Island, 
South Carolina, authorizing the execution and delivery of a lease of real property 
owned by the Town of Hilton Head Island, South Carolina, with the Beaufort County 
Sheriff’s Office and Beaufort County, South Carolina, pursuant to the authority of S.C. 
Code Ann. § 5-7-40 (Supp. 2011), and § 2-7-20, Code of the Town Of Hilton Head 
Island, South Carolina, (1983); and providing for severability and an effective date. 

c. First Reading Proposed Ordinance 2015-04 
First Reading of Proposed Ordinance 2015-04 to amend Title 16, the Land 
Management Ordinance, of the Municipal Code of the Town Of Hilton Head Island, 
South Carolina, by amending Section 16-1-107, the Official Zoning Map and the Hilton 
Head Plantation Master Plan with respect to the certain parcels identified as Parcels 
89A, 121, 126, 127 and 128 on Beaufort County Tax District R510 Map 3, within the 
Hilton Head Plantation Master Plan under the PD-1 Zoning District,  by changing the 
allowed use from commercial to group living, and by increasing the allowed density on 
Parcels 89a, 127, and 128 from 10,283 square feet to 126 dwelling units, and by 
increasing the allowed density on parcels 121 and 126 from zero to 26 dwelling units or 
a 50,000 square foot assisted living facility, and providing for severability and an 
effective date. 

d. Consideration of a Resolution – Shelter Cove Harbour Company Drainage 
Agreement 
Consideration of a Resolution of the town council of the Town Of Hilton Head Island, 
South Carolina, authorizing the execution of that certain drainage agreement and 
access, drainage and maintenance easement with Shelter Cove Harbour Company 
across property located in the Shelter Cove area on Hilton Head Island, South Carolina. 

12)   Adjournment 
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THE TOWN OF HILTON HEAD ISLAND 
REGULAR TOWN COUNCIL MEETING 

 
Date:  Tuesday, December 16, 2014                       Time: 4:00 P.M. 

Present from Town Council: David Bennett, Mayor; Bill Harkins, Mayor Pro Tem; Marc 
Grant, Kim Likins, Lee Edwards, Tom Lennox, John McCann, Council Members 
Present from Town Staff: Steve Riley, Town Manager; Greg DeLoach, Assistant Town 
Manager; Brad Tadlock, Fire Chief; Charles Cousins, Director of Community Development; 
Tom Fultz, Director of Administrative Services; Nancy Gasen, Director of Human Resources; 
Scott Liggett, Director of Public Projects and Facilities/Chief Engineer; Brian Hulbert, Staff 
Attorney; Susan Simmons, Director of Finance; Victoria Shanahan, Accounting Manager; Jeff 
Buckalew, Town Engineer; Julian Walls, Facilities Manager; Marcy Benson, Senior Grants 
Administrator; Shea Farrar, Senior Planner; Jim Alm, Accounting Supervisor; Melissa Cope; 
Systems Analyst; Erica Madhere, Finance Assistant; Vicki Pfannenschmidt, Executive 
Assistant/Town Clerk 
Present from Media:  Dan Burley, Island Packet   

 

1)     CALL TO ORDER  
Mayor Bennett called the meeting to order at 4:00 p.m. 

2)     PLEDGE TO THE FLAG 
3)     INVOCATION 
4) FOIA Compliance – Public notification of this meeting has been published, posted, and 

mailed in compliance with the Freedom of Information Act and the Town of Hilton Head 
Island requirements. 

5) Proclamations and Commendations 
None. 

6) Approval of Minutes 
a. Town Council Meeting, December 2, 2014 

Mr. Harkins moved to approve.  Mr. McCann seconded.  The minutes of the Town 
Council meeting held December 2, 2014 were approved by a vote of 6-0.  Mr. Grant 
was not present during the vote.  He arrived at the meeting immediately thereafter.   

7)    Report of the Town Manager 
a. Certified Connected Community Award Presentation 

Mr. Jim Stritzinger, Executive Director for Connect South Carolina presented the award 
to Mayor Bennett.  
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b. FY2014 CAFR and Audit Presentation – Don Mobley, Scott & Company 

Victoria Shanahan introduced Mr. Mobley for review of the Comprehensive Annual 
Financial Report for the fiscal year ending June 30, 2014.  Mr. Mobley thanked Susan 
Simmons, Victoria Shanahan and the entire Finance Staff for their transparency, 
cooperation and timeliness during the audit.  He referred to the opinion and stated the 
Town received an Unmodified Opinion which is the highest opinion indicating the 
Town financial statements were presented fairly and in compliance with generally 
accepted accounting principles and that there were no exceptions.  He stated they also 
filed a Federal Report with an additional Unmodified Opinion.  Mr. Riley informed 
Council that after they review the document, staff will be available to discuss and 
answer any questions they may have.   

c. Town Manager’s Items of Interest 

Mr. Riley reported on the items of interest listed below. 

i. Town News 
ii. Noteworthy Events/Upcoming Meetings 

8)  Reports from Members of Council 
a. General Reports from Council  

Mr. Grant stated that long-time resident, Dr. Charlie White had passed away.  He stated 
Dr. White had contributed immensely to our community and asked that a proclamation 
or commendation be prepared and presented to the family in appreciation of his public 
service.   

Mayor Pro Tem Harkins reminded all of the continuation of the Town Council 
Workshop to be held on Thursday, December 18 at 9:00 a.m. at Hilton Head Island Fire 
Rescue Headquarters.  

9)    Appearance by Citizens 
Mr. Frank Babel addressed Town Council concerning the bicycle safety hazards the  
Bicycling Advisory Committee identified in and around the Shelter Cove area.  

10)    Unfinished Business 
a. None 

11)    New Business 
a.   Consideration of Recommendations of the Accommodations Tax Advisory 

(ATAX) Committee 
  Consideration of recommendations of the Accommodations Tax Advisory (ATAX) 

Committee for the purpose of allocating the proceeds of the Accommodations Tax 
Funds. 

Mr. Harkins moved to accept the recommendations of the Accommodations Tax 
Advisory Committee.  Mr. McCann seconded.   

After lengthy discussion and comments from Mr. Mike Alsko, Chairman of the 
Accommodations Tax Advisory Committee, various representatives of each 
organization and public comment, Mr. Harkins moved to amend the original motion 
and recommend Town Council endorse the tabulated direction that was set forth this 
afternoon.  Mr. McCann seconded.   
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Mr. Alsko approached the dais and expressed his agreement with the awards and stated 
his appreciation for Town Council’s consideration of the Committee’s 
recommendations.   

   Mayor Bennett thanked Mr. Alsko and the members of the Accommodations Tax 
Advisory Committee for their dedication and hard work.   

The amended motion was unanimously approved by a vote of 7-0. 

The original recommendation amounts are listed in the ATAC Recommendation 
column and the approved amounts in the Town Council Award column in the table 
below.  Note:  $20,000 of the Hilton Head Island-Bluffton Chamber of Commerce VCB 
funds are to be dedicated to marketing minority groups.   

   

  ATAC 
Recommendation 

Town Council 
Award 

Art League of Hilton Head              85,000  49,500 
Art League of Hilton Head - Nonrecurring                2,750  2,750 
Arts Center of Coastal Carolina            384,000  383,250 
David M. Carmines Memorial Foundation                6,500  4,400 
Gullah Museum of Hilton Head Island              20,000  20,000 
Harbour Town Merchants Assoc.              12,000  9,900 
Hilton Head Choral Society              30,000  24,800 
Hilton Head Choral Society - Nonrecurring                4,790  4,790 
Hilton Head Concours d'Elegance             160,000  147,400 
Hilton Head Dance Theater              12,000  13,200 
HHI Audubon Society              45,000  45,000 
HHI Land Trust - Nonrecurring              15,000  15,000 
HHI Recreation Association                7,500  7,500 
HHI St. Patrick's Day Parade              16,000  13,200 
HHI Wine and Food, Inc.            147,500  130,000 
Hilton Head Island-Bluffton Chamber of Commerce VCB            400,000  366,500 
Hilton Head Symphony Orchestra            215,000  215,000 
Lowcountry Golf Course Owners Association - Nonrecurring              42,510 42,510 
Main Street Youth Theater              15,000  13,200 
Mitchelville Preservation Project              38,000  30,800 
Native Island Business & Community             110,000  104,500 
Shelter Cove Harbour Company              42,000  39,900 
Skull Creek July 4th Celebration              12,000  9,900 
The Coastal Discovery Museum  
(Cultural & Eco-Tourism Programs) 

    
223,000  

 
194,250 

The Coastal Discovery Museum (Discovery Lab)            102,613  102,613 
The Coastal Discovery Museum & Heritage Library  
(History Day) 

                
8,000  

 
8,000 

The Heritage Library               20,000  18,865 
The Heritage Library – Nonrecurring 
 

               7,242  7,242 
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The Heritage Library & Coastal Discovery Museum  
(Speaker Series) 

                
6,531  

 
6,531 

The Sandbox              56,300  55,000 
The Sandbox - Nonrecurring              82,123  82,123 
Town of Hilton Head Island          1,000,000           1,049,765  
Subtotal of Current Year 
Requests/Recommendations/Awards 

         
3,328,359  

         
 3,217,389  

Totals         3,328,359           3,217,389  
Remaining Balance for future distribution by ATAX 
Committee 

                    
239,150 

       
b. Consideration that the Town Council for the Town of Hilton Head Island 

authorize the Mayor to extend the appointment of Gregory M. Alford as the Town 
Attorney 
Mayor Bennett stated he has had an opportunity to sit down with Mr. Alford and go 
through the magnitude of work he does on behalf of the Town.  He said he found it to 
be very comprehensive and voluminous.  He suggested that rather than a two year 
reappointment of Mr. Alford that a shorter term be considered and at the conclusion of 
that time, the Town would have an RFQ process and invite others to submit their 
qualifications.  Mr. McCann recommended a minimum of a one year contract.  All 
members of Council concurred.  Mr. Harkins suggested Council consider an evaluative 
process for all key consulting groups.   

Mr. McCann moved to renew Mr. Alford’s current contract for a one year period 
expiring December, 2015 and direct the Town Manager to develop a RFQ or RFP 
process for this position and other key consulting groups.  Mr. Harkins seconded.   

Mayor Bennett asked Mr. Alford if the terms were acceptable to him.  Mr. Alford 
replied in the affirmative.  The motion was unanimously approved by a vote of 7-0.  

12)    Adjournment 
Mr. McCann moved to adjourn.  Mr. Harkins seconded.  The motion was approved 
unanimously by a vote of 7-0.  The meeting was adjourned at 7:23 p.m. 

 

 

 

_________________________ 

Vicki L. Pfannenschmidt, 
Executive Assistant/Town Clerk 

 

Approved: 

 

 

____________________________ 

David Bennett, Mayor 



 
  

IItteemmss  ooff  IInntteerreesstt  
JJaannuuaarryy  66,,  22001155  

  
  

11..  TToowwnn  NNeewwss    
The Town of Hilton Head Island Financial Statements for the period ending October 31, 2014 including the 
Financial Dashboard, has been posted on the Town’s website.  You can view them at 
www.hiltonheadislandsc.gov 

22..  NNootteewwoorrtthhyy  EEvveennttss  
a) Some of the upcoming meetings at Town Hall: 

•   Parks and Recreation Commission – January 8, 2015, 3:30 p.m. 
•   Design Review Board – January 13, 2015, 1:15 p.m. 
•   Town Council – January 20, 2015, 4:00 p.m. 

 
(Meetings subject to change and/or cancellation.  Please visit the Town of Hilton Head Island website 
at www.hiltonheadislandsc.gov for meeting agendas. 

http://www.hiltonheadislandsc.gov/
http://www.hiltonheadislandsc.gov/


 
TO:  Town Council 
 
FROM: Susan M. Simmons, Director of Finance 
 
VIA:  Stephen G. Riley, Town Manager 
 
DATE: December 22, 2014 
 
RE:  Land Acquisition Update 

 
 
Available Funding – December 2014 
 
The Town’s Land Acquisition Program has the following available funds. 
 
 2010 GO Referendum Bonds  $1,545,739 
 Sale of Land Account     3,040,205 
  Total    $4,585,944 
 
The Town’s 2013 GO Referendum Bond issue for $5,000,000 (part of the $9,000,000 
GO Bond issued in June, 2013) are fully expended. 
 
The land acquisition transactions that occurred in the last six months and the status of 
pending items are attached. 
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Semi-Annual Update 
Announced/Acquired Properties since June 2014 

 
Name Acreage Location Cost Source of 

Funding 
Use 

Time Warner Cable 
Office Building (Map No. 
97) 

1.04 acres (2 
commercial 
lots and a 
5,800 square 
foot office 
building) 

Office Park 
Road/adjacent to the three 
other buildings and land 
the Town acquired in the 
Carolina Office Park 
development 

$680,000.00 Tax 
Increment 
Financing 

Demolish the buildings/clear the land 
and utilize for a University of South 
Carolina facility in the Office Park 

Road area 

 
 

SOLD PROPERTIES 
 
 
 Sold 1.09 acres-Old Fire Station #6 site in Palmetto Dunes to Palmetto Dunes POA. 

 
 

LEGALLY CLOSED PROPERTIES/CLOSING DATES 
 

 
Name Acreage Cost Source of 

Funding 
Use Closing Date 

Kiawah Office Building 
(Map No. 97)/Office 
Park Road 

18,500 square 
feet office 
building 

$1,200,000.00 Tax 
Increment 
Financing 

Demolish the building/clear the 
land and utilize for a University of 

South Carolina facility in the 
Office Park Road area 

7/`1/2014 

Carolina Office 
Park/Glover Real Estate 
(Map No. 97)/Office 
Park Road 

5.54 acres and 
two office 
buildings 

$1,675,000.00 Tax 
Increment 
Financing 

Demolish the building/clear the 
land and utilize for a University of 

South Carolina facility in the 
Office Park Road area 

10/24/2014 

 



 
MEMORANDUM 

 
 
 
TO:  Town Council 
 
FROM: Stephen G. Riley, ICMA-CM, Town Manager 
Via:  Gregory D. DeLoach, Esq., Assistant Town Manager 
  Brian E. Hulbert, Staff Attorney 
 
DATE: December 3, 2014 
 
RE:  Agreement for Law Enforcement Services 

 
 
Recommendation; 
 

Staff recommends that Town Council approve the attached contract with Beaufort 
County and the Beaufort County Sheriff’s Office (BCSO) for law enforcement services 
for the Town of Hilton Head Island.   
 
Summary; 
 

This contract will renew our agreement with the County and the BCSO for an 
additional 3 year term, commencing January 18, 2015 and ending January 31, 2018.  The 
Town currently contracts with BCSO for the provision of Police Services.  The current 
contract is set to expire January 17, 2015.  All terms would remain the same as with the 
current contract, as amended. 
 
Background; 
 

The Town’s current contract with Beaufort County and BCSO is set to expire on 
January 17, 2015.  The proposed contract does not contain a provision for the traffic 
enforcement team as our current contract was amended in June 2014 to remove the 
requirement for BCSO to provide a four member traffic enforcement team and allowed 
the Sheriff to utilize those four positions in any manner he deems appropriate on Hilton 
Head Island.  The proposed contract for 2015-2018 would continue to allow the Sheriff to 
utilize those four positions in any manner he deems appropriate on Hilton Head Island. 
Staff recommends approval of the contract. 
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AGREEMENT FOR POLICE SERVICES 
 

THIS AGREEMENT FOR POLICE SERVICES, dated the _____  day of January, 
2015, is made by and between the Town of Hilton Head Island (Town) and Beaufort 
County (County) and the Beaufort County Sheriff’s Office (BCSO). 
 

 WITNESSETH: 
 

 WHEREAS, the Town has heretofore maintained a level of professional police 
protection for the benefit of the citizenry thereof through a law enforcement services 
contract with Beaufort County and the Sheriff’s Office, and 
 
 WHEREAS, the Town is desirous of maintaining a high level of competent 
professional police service in conjunction and harmony with its fiscal policies of sound, 
economical management; and 
 
 WHEREAS, BCSO has agreed to render to the Town a high level of professional 
police service, and the Town is desirous of contracting for such service upon the terms 
and conditions hereinafter set forth. 
 
 NOW, THEREFORE, in consideration of the mutual promises contained herein, 
and for other good and valuable consideration, the receipt and legal sufficiency of which 
are hereby acknowledged, the parties hereto agree as follows: 
 

ARTICLE I 
DEFINITIONS 

 
1.1 DEFINED TERMS.  The following terms when used in this Agreement, 

including its preamble and recitals, shall, except where the context otherwise 
requires, have the following meanings (such meanings to be equally applicable to 
the singular and plural forms thereof): 
 

1.1.1 AGREEMENT. “Agreement” shall mean this Agreement for Police Services 
between the Town, County and the BCSO. 

 
1.1.2 ANCILLARY SERVICES. “Ancillary Services” shall mean those other services 

listed on the attached Schedule “2” under heading “Ancillary Services” that 
BCSO shall provide within the Town Boundaries during the Term. 

 
1.1.3 APPLICABLE LAWS.  “Applicable Laws” shall mean, with respect to any 

Person, all provisions of constitutions, statutes, rules, ordinances, regulations, 
charters, and orders of governmental bodies or regulatory agencies applicable to 
such Person, and all orders or decrees of all courts and arbitrators in proceedings 
or actions to which the Person in question is a party or by which it or any of its 
property may be bound. 
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1.1.4 BASIC LAW ENFORCEMENT SERVICES.  “Basic Law Enforcement 
Services” shall mean the basic contract of law enforcement services to be 
provided by BCSO pursuant to this Agreement as more particularly described on 
the attached Schedule “1”. 

 
1.1.5 BCSO.  “BCSO” shall mean the duly elected and qualified Sheriff of Beaufort 

County, South Carolina and the staff of the Sheriff’s Office in its entirety. 
 
1.1.6 BCSO’S ADDRESS. “BCSO’s address” shall mean Beaufort County Sheriff’s 

Office, 2001 Duke Street, Beaufort, South Carolina 29902. 
 
1.1.7 BEAUFORT COUNTY.  “County” shall mean Beaufort County, South Carolina, 

a municipal corporation organized and existing under the laws of the State of 
South Carolina and consisting of the geographical location with borders as 
prescribed by statute and including the municipalities of Beaufort, Port Royal, 
Bluffton and the Town of Hilton Head Island, South Carolina. 

 
1.1.8 COMMAND OFFICER.  “Command Officer” shall mean the Sheriff or his 

designee who will be deemed to be the officer responsible for the actions of the 
BCSO employees who provide the Services to the Town of Hilton Head Island. 

 
1.1.9 CONSIDERATION.   “Consideration” shall mean the quarterly payment and 

other amounts payable by the Town hereunder in consideration of the Services 
performed by BCSO. 

 
1.1.10 COUNTY’S ADDRESS.   “County’s Address” shall mean Beaufort County, 100 

Ribaut Road, Beaufort, South Carolina 29902 
 
1.1.11 DEPUTY SHERIFF.  “Deputy Sheriff” shall mean any person certified by the 

South Carolina Criminal Justice Academy as a law enforcement officer and 
commissioned by the Sheriff of Beaufort County to enforce the law in Beaufort 
County. 

 
1.1.12 EFFECTIVE DATE.  “Effective Date” shall mean January 18, 2015. 
 
1.1.13 EQUIPMENT.  “Equipment” shall mean all equipment owned by the Town. 
 
1.1.14 MARINE/BEACH PATROL.  “Marine/Beach Patrol” shall mean the 

deployment of officers to repress and prevent criminal activities, investigate 
offenses, apprehend offenders, and furnish day to day law enforcement services to 
the waterways and beaches within the Town Boundaries as defined in Exhibit 
“A.”  The BCSO shall provide and maintain a Marine/Beach Patrol Team 
consisting of at least two (2) designated uniformed deputy sheriffs.  The 
Marine/Beach patrol shall patrol as deemed necessary to provide specialized 
enforcement on the beaches and waterways within the Town Boundaries. 
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1.1.15 PATROL UNIT.  “Patrol Unit” shall mean one uniformed officer and all 
standard police support equipment. 

 
1.1.16 SHERIFF’S OFFICE ENFORCEMENT DIVISION/ SOUTHERN 

ENFORCEMENT BRANCH.  Shall mean all deputy sheriffs assigned to 
enforcement duties within the Town Boundaries. 

 
1.1.17 SHERIFF’S OFFICE JURISDICTION.  “Sheriff’s Office Jurisdiction” shall 

mean all land and waterways lying within the boundaries established by statute 
and known as the Town as specified in Municipal Code Section 2-1-20 Corporate 
Boundaries and in Exhibit “A.” 

 
1.1.18 SHERIFF’S PATROL.  “Sheriff’s Patrol” shall mean the deployment of deputy 

sheriffs to repress and prevent criminal activities, investigate offenses, apprehend 
offenders and furnish day to day law enforcement services within the Town 
Boundaries. 

 
1.1.19 SHERIFF’S SUBSTATION.  “Sheriff’s Substation” shall mean that facility 

referred to as the “Hilton Head Office” on Hilton Head Island, SC. 
 
1.1.20 TERM.  “Term” shall mean three (3) years commencing on the Effective Date 

and expiring on the Termination Date and any extensions thereto. 
 
1.1.21 TERMINATION DATE.  “Termination Date” shall mean January 31, 2018. 
 
1.1.22 TOWN.  “Town” shall mean the Town of Hilton Head Island, South Carolina, a 

municipal corporation organized and existing under the laws of the State of South 
Carolina and located within the boundaries of Beaufort County, South Carolina. 

 
1.1.23 TOWN ADDRESS.  “Town Address” shall mean 1 Town Center Court, Hilton 

Head Island, South Carolina 29928. 
 
1.1.24 TOWN BOUNDARIES.  “Town Boundaries” shall mean the area within the 

municipal corporate boundaries of the Town as specified in Municipal Code 
Section 2-1-20 Corporate Boundaries and in Exhibit “A.” 

 
1.1.25 TOWN MANAGER.  “Town Manager” shall mean the duly appointed Town 

Manager of the Town, who, on the effective date of this Agreement is Stephen G. 
Riley.  In the absence of the Town Manager, the Assistant Town Manager or 
person acting in the capacity of the Town Manager shall have the same authority 
as that of the Town Manager. 

 
1.1.26 TRAFFIC UNIT.  “Traffic Unit” shall mean one uniformed deputy sheriff and 

all standard police support equipment assigned to a special team and shift to 
accomplish traffic patrol, auto accident investigation and traffic control. 
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1.1.27 UNIFORMED OFFICER.  “Uniformed Officer” shall mean a uniformed deputy 
sheriff employed by BCSO. 

 
ARTICLE II 

GENERAL AGREEMENT TERMS 
 
2.1 INTERPRETATION.  Each definition in this Agreement shall, unless otherwise 

specified, include such agreement as modified, amended, restated or 
supplemented from time to time, and except where the context otherwise requires, 
reference to a party to this Agreement includes that party and its permitted 
successors and assigns.  The captions or headings in this Agreement are for 
convenience only and in no way limit the scope or intent of any provision of this 
Agreement. 

 
2.2 ACCOUNTING TERMS.  All references in this Agreement to generally 

accepted accounting principles shall be to such principles as in effect from time to 
time in the United States of America.  All accounting terms used herein without 
definition shall be used as defined under such generally accepted accounting 
principles. 

 
2.3 CROSS REFERENCES.  Unless otherwise specified, references in this 

Agreement to any Article or Section are references to such Article or Section of 
this Agreement, and unless otherwise specified, references in any Article, Section 
or definition to any clause are references to such clause of such Article, Section or 
definition.  The words “hereof”, “hereby”, “hereto”, “herein”, “hereunder” and 
the like refer to this Agreement in its entirety. 

 
2.4 CONTRACTOR RELATIONSHIP.  Town hereby retains County and the 

BCSO as an independent contractor to provide the Services within the Town 
Boundaries subject to the terms and conditions contained herein.  In addition, 
County and the BCSO shall also provide the Ancillary Services for the benefit of 
the Town, subject to availability, when County and the BCSO deems same 
necessary or desirable.  This is inclusive of Basic and Ancillary Services listed 
under Schedule “1” and “2”. 

 
2.5 NO PARTNERSHIP.  The relationship between the Town, County and the 

BCSO shall be solely as set forth herein.  No party shall be deemed the employee, 
agent, partner or joint venture of the other, nor have, or represent to have, any 
authority or capacity to make or alter any agreement on behalf of the other, to 
legally bind the other, to credit or receive money due on behalf of the other or to 
do any other thing on behalf of the other, except as specifically set forth herein.  
Neither the Town nor County and the BCSO will have or attempt to exercise any 
control or direction over the methods used by the other to perform its work, duties 
and obligations under this Agreement except as specifically set forth herein.  The 
respective employees, agents and representatives of each of the Town, County 
and the BCSO shall remain their own employees, agents or representatives, and 
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shall not be entitled to employment benefits of any kind from the other, except as 
specifically set forth herein.  The Town, County and the BCSO shall assume full 
responsibility for their own compliance with any and all Applicable Laws. 

 
ARTICLE III 

TERM & TRANSITION PERIOD 
 
3.1 TERM.  This Agreement shall commence on the Effective Date and shall 

continue thereafter for the Term, unless otherwise extended or terminated as set 
forth herein.  The Town shall have the option to extend the Term upon the same 
terms and conditions contained herein. 

 
3.2 TERMINATION OF CONTRACT.  Should the Town determine that it desires 

to provide police services through its own police force, the Town shall notify 
Beaufort County and the BCSO, within 10 days of formal Town Council Action. 

 
3.3 TRANSITION PERIOD.  A transition period of not more than eighteen months 

(18) shall commence upon the County’s receipt of formal notification of 
termination of this Agreement, for any reason by the Town.  The County and the 
BCSO shall be bound by the same terms and conditions set forth herein during the 
transition period, unless the Town hires a number of BCSO deputy sheriffs that 
would significantly impact the ability of the BCSO to meet the terms of this 
Agreement. 

 
ARTICLE IV 

REPRESENTATIONS AND WARRANTIES OF TOWN 
 

4.1 REPRESENTATIONS AND WARRANTIES OF TOWN.  The Town 
represents, warrants and covenants to County and the BCSO as of the date hereof 
and throughout the Term of this Agreement that: 

 
4.1.1 EXISTENCE.  The Town is and will remain duly organized, validly existing and 

in good standing under the laws of the State of South Carolina, has and will retain 
the requisite power and authority to conduct its business, to enter into this 
Agreement and to perform the terms hereof and by proper action on behalf of the 
Town has duly authorized, executed and delivered this Agreement and any and all 
instruments in connection herewith. 

 
4.1.2 BREACH.  Neither the execution and delivery of this Agreement, the 

consummation of the transaction contemplated hereby nor the fulfillment of or 
compliance with the terms and provisions hereof (a) conflicts with, or result in a 
material default under or breach of or grounds for termination of, any material 
agreement or any license, permit or other governmental authorization to which 
Town is a party or by which Town is bound, (b) result in the violation by the 
Town of any provision of any Applicable Law applicable to Town or to which 
Town may be subject, (c) violate or conflict with any charter or other document 
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governing the actions of Town, or (d) require Town to obtain or make any 
consent, authorization, approval, registration or filing under Applicable Law or 
order of any court or governmental agency, board, bureau, body, department, 
authority or any other person which has not already been obtained.  The Town is 
not in default with respect to any order, judgement, ordinance, award or decree of 
any governmental agency or instrumentality affecting this Agreement or the 
transactions contemplated hereby. 

 
4.2 REPRESENTATIONS AND WARRANTIES OF COUNTY AND THE 

BCSO.  County and the BCSO represents, warrants and covenants as of the date 
hereof and throughout the term of this Agreement that: 

 
4.2.1 DULY ELECTED.  P.J. Tanner is the duly elected Sheriff of Beaufort County, 

South Carolina, has and will retain the requisite power and authority pursuant to 
the power so vested in him under Applicable Law to conduct its business, to enter 
into this Agreement and to perform the terms hereof and by proper action has duly 
authorized, executed and delivered this Agreement and any and all instruments in 
connection herewith; 

 
4.2.2 ENFORCEABLE.  This Agreement has been duly executed and delivered to 

County and the BCSO and constitutes the valid and legally binding obligation of 
County and the BCSO enforceable in accordance with its terms. 

 
4.2.3 BREACH.  Neither the execution and delivery of this Agreement, the 

consummation of the transaction contemplated hereby nor the fulfillment of or 
compliance with the terms and provisions hereof (a) conflicts with, or result in a 
material agreement or any license, permit or other governmental authorization to 
which County and the BCSO is a party or by which County and the BCSO is 
bound, (b) result in the violation by the County and the BCSO of any provision of 
any Applicable Law applicable to the County and the BCSO or to which County 
and the BCSO may be subject, (c) violate or conflict with any charter or other 
document governing the actions or County and the BCSO, or (d) require County 
and the BCSO to obtain or make any consent, authorization, approval, registration 
or filing under Applicable Law or order of any court or governmental agency, 
board, bureau, body, department, authority or any other person which has not 
already been obtained.  County and the BCSO is not in default with respect to any 
order, judgement, ordinance, award or decree of any governmental agency or 
instrumentality affecting this Agreement or the transactions contemplated hereby. 

 
ARTICLE V 

STAFFING AND LEVELS OF SERVICE 
 
5.1 STAFFING.  Commencing on the Effective Date, BCSO shall schedule, provide 

and employ the personnel necessary to provide the services within the Town 
Boundaries in accordance with the articles of this Agreement and outlined in the 
Description of Services and Ancillary Services attached hereto as Schedule “1” 
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and “2”.  BCSO shall have the sole responsibility and control over setting Policy, 
Procedures and Standards and, provided BCSO complies with the Basic Service 
requirements set forth in Article V of this Agreement, all other matters related to 
performing the Services and Ancillary deployment within the Town Boundaries 
of BCSO deputy sheriffs.   

 
5.2 SOUTHERN ENFORCEMENT BRANCH ASSIGNMENT CHANGES.  The 

BCSO shall maintain duty assignments in accordance with existing command and 
control structure of the Sheriff’s Office, as well as established policies and 
procedures. 

 
5.3 DISTRICT COVERAGE.   Two (2) geographical divisions are currently 

established as Patrol Areas on Hilton Head Island known as 5A and 5B.  These 
two areas shall be maintained in accordance with established procedures of the 
BCSO. 

 
5.4 NO EMPLOYMENT RESPONSIBILITY.  All BCSO employees shall not be 

considered employees of the Town for purposes of pension benefits, insurance 
benefits, compensation and/or any status or right.  Accordingly, the Town shall 
not be called upon to assume any liability for or direct payment of any salaries, 
wages, or other compensation, contributions to pension funds, insurance 
premiums, workmen’s compensation, vacation or compensatory time, sick leave 
benefits or any other amenities of employment to any BCSO employee 
whatsoever arising out of BCSO’s employment of such Deputy Sheriffs and such 
Deputy Sheriff’s performance of the services. 

 
5.5 ASSIGNMENT OF POLICE POWERS.  As sworn, certified, commissioned 

deputy sheriffs, each deputy sheriff assigned to duties within the Town 
Boundaries shall be vested with the authority by the Town to enforce such 
municipal ordinances as may be necessary in the performance of their duties 
under the Terms of this Agreement. 

 
ARTICLE VI 

SOUTHERN ENFORCEMENT BRANCH COMMAND 
 
6.1 COMMAND OFFICER.  At all times during the Term, BCSO shall employ a 

Command Officer to exercise authority over the Southern Enforcement Branch of 
the Enforcement Division.  The Command Officer shall meet and confer with the 
Town Manager or his designee as needed, for the purpose of maintaining the 
viability and vitality of this Agreement. 

 
6.2 LOCATION OF COMMAND OFFICER.  The Command Officer of the 

Southern Enforcement Branch shall maintain his or her principal office at the 
Sheriff’s Substation located on Hilton Head Island, South Carolina. 

 
 



 8 

 
ARTICLE VII 

DISPATCHING SERVICES 
 
7.1 RADIO PROCEDURES.  All radio traffic generated by BCSO personnel shall 

take place on “channels” and “talk groups” as prescribed in existing BCSO 
standardized Policies and Procedures. 

 
7.2 EMERGENCY RESPONSE GRID SYSTEM.  The Grid system established by 

the Beaufort County Communications Center shall be utilized for all reporting 
and call tracking conducted by the BCSO. 

 
7.3 DISPATCHING SERVICES.  All calls for Sheriff’s emergency services placed 

to Hilton Head Island Communications Center will be transferred to Beaufort 
County Communications Center using a “One Button” transfer system.  All calls 
for service for Hilton Head Island for other than Sheriff’s services placed to 
Beaufort County Communications Center will be transferred to Hilton Head 
Island Communications Center using a “One Button” transfer system.  The 
Beaufort County Communications Center will serve as a back-up for the Hilton 
Head Island Communications Center 24 hours a day and seven days a week.  The 
Hilton Head Island Communications Center will serve as a back-up for the 
Beaufort County Communications Center 24 hours a day and seven days a week.  
To insure that each Communications Center has the resources necessary to 
perform the back-up function for the other center, the following types of 
information will be shared between the centers: (1) geographic and address data 
relative to the territory being backed-up; (2) operational procedures which have 
been mutually agreed to by the management of each center relative to providing 
the back-up function; and (3) sharing of planning information so that each center 
may properly equip itself to perform the back-up function. 

 
ARTICLE VIII 

MUNICIPAL COURT 
 
8.1 DEPUTY APPEARANCE AT COURT.  All deputy sheriffs appearing in 

Municipal Court shall adhere to Uniform Standards as set forth in the BCSO 
Policies and Procedures Manual.  All deputy sheriffs shall make every reasonable 
effort to notify the Court in the event of their delay, absence or request for 
continuance of a pending case. 

 
8.2 OFFENSES TO BE HEARD IN MUNICIPAL COURT.  All municipal level, 

traffic, and boating related offenses occurring within the Town Boundaries of 
Hilton Head Island shall be scheduled before the Municipal Court by Deputy 
Sheriffs assigned to the Southern Enforcement Branch; except where there is a 
conflict of interest, in which case, the matter shall be assigned to the Magistrate’s 
Court. 
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ARTICLE IX 

CONSIDERATION 
 
9.1 CONSIDERATION.  In consideration of the services provided hereunder, the 

Town agrees to pay BCSO the Consideration in equal quarterly installments 
commencing at the end of the first full quarter after the Effective Date of this 
agreement.  Should the term commence or end on other than the first or last day 
respectively of a calendar quarter, the quarterly installment due for said quarter 
shall be prorated accordingly.  BCSO shall provide the Town with written 
documentation to support any percentage rate increase or other change impacting 
the Consideration amount.  The increase shall be calculated on the total 
consideration paid in the prior year.  BCSO and Town agree and understand that 
BCSO shall make every reasonable effort to limit the annual increase in the 
Consideration, and shall consider an increase only when other alternatives are 
insufficient to meet the needs of the Town and BCSO under the terms and 
conditions of this agreement. 

 
9.2 SERVICE CREDITS.  The above stated Consideration for services to be 

provided is agreed to based on BCSO providing the services at the levels stated 
within this agreement.  The Town shall be entitled to a credit for each level of 
service not attained for that quarter and shall be deducted from the Consideration 
payment.  Any level not attained or maintained for a period of three (3) 
consecutive months shall constitute a breach of this agreement.  Said credit shall 
be calculated using the actual cost of providing that annual level of service 
divided by 12, times the percent of service not provided then times the number of 
months the service was not provided. 

 
9.3 ANNUAL REVIEW.  On an annual basis, the Town and BCSO will review 

current service levels and proposed service level alterations.  The proposed 
Consideration shall be determined after the completion of the Annual Review that 
will occur simultaneous to the Annual Proposed Budget Process. 

 
9.4 SERVICES RENDERED STATEMENT. The BCSO shall provide to the 

Town, on a quarterly basis, a bill for services budgeted for annually.  A monthly 
report (Exhibit “C”) for each month in the quarter shall be provided to support the 
billing detailing the percentage of time spent by each position identified in the 
contract for services rendered.  Positions are billed based on the entry level salary 
for each classification. 

 
ARTICLE X 
REPORTS 

 
10.1 BCSO shall deliver reports as outlined in Exhibit “B” according to schedule 

contained therein. 
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ARTICLE XI 
GRANTS AND FUNDS 

 
11.1 GRANT FUNDS AND MISCELLANEOUS REVENUES.  The BCSO shall 

seek grant funding as deemed appropriate under direction from the Sheriff.  The 
BCSO shall retain all funds and equipment gained through grant awards as 
established in existing BCSO policies. 

 
ARTICLE XII 
INSURANCE 

 
12.1 BCSO OBLIGATIONS.  BCSO shall maintain general liability and tort 

insurance policies in the amounts as established by state statute and county policy.  
BCSO shall maintain these insurance policies throughout the Term.  BCSO shall 
provide the Town with copies of the insurance policies required hereunder and all 
renewals thereof.  The Costs of these insurance policies shall be the sole 
obligation of the County and the BCSO. 

 
ARTICLE XIII 

DEFAULT 
 
13.1 DEFAULTS.  The occurrence of any one or more of the following shall 

constitute a “Default” by the party causing same (the “Defaulting Party”). 
 
13.2 PAYMENT.  Failure of the Defaulting Party to pay any amount required 

hereunder, whether for Consideration, insurance or any other obligations, within 
thirty (30) days after such is due hereunder; or 

 
13.3 PERFORMANCE OF SERVICES.  Failure of BCSO to perform the Services as 

required herein at any time during the Term; or 
 
13.4 OTHER PERFORMANCE.  Failure of the Defaulting Party to perform any 

other covenant, condition, agreement or provision contained herein (other than the 
Services) or to cure any misrepresentation or breach of any representation or 
warranty herein thirty (30) days after receipt by the Defaulting Party of written 
notice of such failure, misrepresentation or breach; or 

 
13.5 DEFAULT.  Failure of the Defaulting Party to perform any covenant, condition, 

agreement or provision contained in any other agreement or to cure any 
misrepresentation or breach of any representation or warranty in any other 
agreement between the parties hereto within any applicable grace period provided 
in such agreement. 

 
13.6 REMEDIES.  Upon the occurrence and continuance of a Default by the 

Defaulting Party, the party not in Default (the”Non-Defaulting Party”) may, at its 
option and without any obligation to do so and in addition to any other remedies 
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otherwise set forth in this Agreement, elect any one or more of the following 
remedies: 

 
13.6.1 Terminate and cancel this Agreement; or 
 
13.6.2 Withhold payment or performance under this Agreement until such time as such 

Default is cured; or 
 
13.6.3 Seek injunctive relief to enjoin any act of the Defaulting Party in violation hereof; 

or 
 
13.6.4 Seek specific performance of any covenant or obligation of the Defaulting party 

hereunder; or 
 
13.6.5 Pursue any other remedy now or hereafter available under the laws or judicial 

decisions of the State of South Carolina 
 
13.7 SEPARABILITY.  Each and every covenant and agreement herein shall be 

separate and independent from any other and the breach of any covenant or 
agreement shall in no way or manner discharge or relieve the performance of any 
other covenant or agreement.  Each and all of the rights and remedies given to the 
Non-Defaulting Party by this Agreement or by law or equity are cumulative and 
the exercise of any such right or remedy by the Non-Defaulting party shall not 
impair the Non-Defaulting Party’s right to exercise any other right or remedy 
available to the Non-Defaulting Party under this Agreement or by law or equity. 

 
13.8 WAIVER.  No delay in exercising or omission of the right to exercise any right 

or power by any party hereto shall impair any such right or power, or shall be 
construed as a waiver of any breach or default or as acquiescence thereto.  One or 
more waivers of any covenant, term or condition of this Agreement by either 
party shall not be construed by the other party as a waiver of a continuing or 
subsequent breach of the same covenant, provision or condition.  The consent or 
approval by either party to or of any act of the other party of a nature requiring 
consent or approval shall not be deemed to waive or render unnecessary consent 
to or approval of any subsequent similar act.  Payment or receipt of a lesser 
amount than that due hereunder shall not be deemed to be other than on account 
of the earliest amount due hereunder. 

 
13.9 FORCE MAJEURE.  If the performance of any covenant, agreement, obligation 

or undertaking (exclusive of payment or monetary obligations of either party 
hereunder) required hereunder is delayed, hindered or prevented by reason of 
strikes, lock-outs, labor troubles, wars, civil commotion’s, Acts of God, 
governmental restrictions or regulations or interference’s, fires or other casualty, 
the performance of such covenant, agreement, obligation or undertaking shall be 
excused and extended and shall not be a Default for the period of such delay, 
hindrance or prevention. 
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13.10 ATTORNEY’S FEES.  In the event of any controversy arising under or relating 

to the interpretation or implementation of this Agreement or any breach thereof, 
the prevailing party shall be entitled to seek payment for all costs and attorney’s 
fees (both trial and appellate) incurred in connection therewith. 

 
13.11 COUNTY AND BCSO ACKNOWLEDGMENT.  County and the BCSO do 

hereby acknowledge that the Town is entering into this Agreement in reliance 
upon County’s and the BCSO’s obligations herein imposed for the Term.  
Accordingly, County and the BCSO agree that it shall have the right to terminate 
this Agreement only as permitted in this Section. 

 
ARTICLE XIV 

INDEMNIFICATION 
 
14.1 The County and the BCSO shall assume liability for, defend against, and secure 

the Town from all costs or damages for injury to persons or property caused by 
the negligence or intentional misconduct of the Sheriff’s personnel in providing or 
failing to provide general law enforcement services, as outlined in this 
Agreement, to the Town provided the liability is not the result of Town policy. 

 
ARTICLE XV 

MISCELLANEOUS 
 
15.1 NOTICE.   All notices and other communications under this Agreement shall be 

in writing and shall be deemed to have been given three (3) business days after 
deposit in the mail, designated as certified mail, return receipt requested, postage-
prepaid, or one (1) business day after being entrusted to a reputable commercial 
overnight delivery service, or when sent by telex or telecopy on a business day 
addressed to the party to which such notice is directed at its address determined in 
accordance with this Section with customary confirmation of receipt of such telex 
or telecopy received.  All notices and other communications under this Agreement 
shall be given to the parties hereto at the following addresses: If to Town, to it at 
Town’s address; if to BCSO, at BCSO’s address and to the County at its address.  
Any party hereto may change the address to which notices shall be directed under 
this Section by giving ten (10) days written notice of such change to the other 
parties. 

 
15.2 NON-ASSIGNABILITY.  Neither party shall assign any of its obligations or 

benefits imposed hereby or contained herein, except upon the other party’s prior 
written approval. 
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IN WITNESS WHEREOF, the parties hereto have affixed their signatures 
hereto the date first written hereinabove. 
 
       BEAUFORT COUNTY 
 
___________________    By:  __________________________ 
WITNESS Gary Kubic, Beaufort County 

Administrator 
 
 
 BEAUFORT COUNTY SHERIFF’S 

OFFICE 
 
____________________ By:  ____________________________ 
WITNESS P. J. Tanner, Beaufort County 

Sheriff 
 
 
 TOWN OF HILTON HEAD ISLAND 
 
____________________ By:_____________________________ 
WITNESS Stephen G. Riley, ICMA-CM, 

Town Manager 
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AGREEMENT FOR POLICE SERVICES 
 

EXHIBIT “A” 
 
Municipal boundaries: 
 
The municipal corporate boundaries of the Town of Hilton Head Island, SC are specified 
in Municipal Code Section 2-1-20. Corporate boundaries 
 
Statutory Provisions: 
 
Section 5-7-140.  Extension of police jurisdiction and authority of municipalities 
bordering on high tide line or high water mark of navigable body of water. 
 
(A) The corporate limits of any municipality bordering on the high-tide line of the 

Atlantic Ocean are extended to include all that area lying between the high-tide line 
and one mile seaward of the high-tide line.  These areas are subject to all the 
ordinances and regulations that may be applicable to the areas lying within the 
corporate limits of the municipality, and the municipal ordinances where the 
misdemeanor occurred in the area defined in this section. 

(B) The corporate limits of any municipality bordering on the high-water mark of a 
navigable body of water, other than the Atlantic Ocean, are extended to include all 
that area lying between the high-water mark and the low-water mark.  These areas 
are subject to all of the ordinances and regulations that may be applicable to the 
areas lying within the corporate limits of the municipality, and the municipal courts 
have jurisdiction to punish individuals violating the provisions of the municipal 
ordinances where the misdemeanor occurred in the areas defined in this section. 

 
Section 5-7-150  Coastal municipalities’ criminal jurisdiction over piers and other 
structures and waters of the ocean. 
 
Every coastal municipality has criminal jurisdiction over piers and other structures and 
the waters of the ocean, a sound, or an inlet within one mile of those portions of the 
strand within the corporate limits.  The corporate limits of the municipality are extended 
in a straight line from the strand into the ocean, inlet, or sound from the point where the 
corporate limits of the municipality reach the high-water mark of the strand.  If an 
extension overlaps with the criminal jurisdiction of another political subdivision, the 
jurisdiction of each political subdivision extends to the equidistant point from the high-
water mark of each strand. 
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AGREEMENT FOR POLICE SERVICES 
 

Exhibit “B” 
 

Reports 
 

Crime Statistics (Due Annually) 
SLED “Crime in South Carolina” annual report 
FBI “National Trends” annual report 
 
Victims/Witness Advocacy Program (Due Annually) 
Number of victims served  
 
Police Patrol (Due Annually) 
Calls for Police Patrol Services 
Calls for Service per Patrol Unit 
Average Response Time in Minutes from Dispatch to Scene (Citizen Generated) 
Dispatched Calls 
 
Criminal Investigation (Due Annually) 
Number of Cases Assigned per Investigator 
Number of Cases Cleared per Investigator 
 
Quarterly Report 
Crimes Against Persons 
Crimes Against Property 
Vehicle Collisions 
Offense Clearances 
Drug Violations 
Tickets Written for Municipal Court 
Additional Offenses 
UCR Reports 



 16 

AGREEMENT FOR POLICE SERVICES 
 

EXHIBIT “C” 
 

AREA ASSIGNMENT FORM 
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AGREEMENT FOR POLICE SERVICES 
 

SCHEDULE “1” 
 

BASIC LAW ENFORCEMENT SERVICES 
 

1. SHERIFFS PATROL.  The BCSO shall provide a minimum of four (4) staffed 
patrol units on duty 24 hours a day, seven days a week to provide basic sheriffs 
patrol within the Town Boundaries. 

 
2. PATROL UNIT SUPERVISOR.  In addition to the minimum staffing 

requirements above, staffing shall consist of not less than one (1) “Patrol Unit 
Supervisor” on duty at all times, responsible for basic law enforcement patrol 
activities within the Town boundaries 24 hours per day, seven days a week. 

 
3. MARINE/BEACH PATROL.  The BCSO shall provide and maintain a 

Marine/Beach Patrol Team consisting of at least two (2) designated uniformed 
deputy sheriffs.  The Marine/Beach patrol shall patrol as deemed necessary to 
provide specialized enforcement on the beaches and waterways within the Town 
Boundaries. 

 
4. EVIDENCE TECHNICIAN.  The BCSO shall provide one deputy sheriff whom 

is tasked primarily with the collection, cataloging, custody and preservation of 
evidence collected at crime scenes within the Town Boundaries. 

 
5. CRIMINAL INVESTIGATORS.  The BCSO shall provide three (3) deputy 

sheriffs assigned to investigate major criminal incidents occurring within the 
Town Boundaries. 

 
6. DRUG INVESTIGATORS.  The BCSO shall provide two (2) deputy sheriffs 

assigned to enforce narcotics laws within the Town Boundaries. 
 
7. CLERK.  The BCSO shall provide three (3) clerks assigned to the Sheriff’s 

Substation on Hilton Head Island for the purpose of performing administrative 
duties such as correspondence and record keeping. 

 
8. VICTIM’S ADVOCATE.  The BCSO shall provide one deputy sheriff who is 

assigned as the Victim’s Advocate to work with victims of crimes occurring 
within the Town Boundaries in compliance with state statutes. 

 
9. COMMAND OFFICER.  At all times during the Term, BCSO shall employ a 

Command Officer to exercise authority over the Southern Enforcement Branch of 
the Enforcement Division.  The Command Officer shall meet and confer with the 
Town Manager or his designee as needed, for the purpose of maintaining the 
viability and vitality of this Agreement. 
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AGREEMENT FOR POLICE SERVICES 
 

SCHEDULE “2” 
 

DESCRIPTION OF ANCILLARY SERVICES 
 

As indicated under definition 1.1.2 Ancillary Services any and all auxiliary and support 
services to include: 

 Lab services 
 K-9 support 
 Special Response Team (SWAT) 
 Crisis Negotiations 
 Animal Control 
 Airport Security 
 School Resource Officer 
 Civil Service 
 Warrant Service 
 Records Management 
 Command 
 Bomb Team 
 ICE Enforcement 
 DNA Lab 
 Sex Offender Registry 
 AFIS System 

 
And other support services as currently provided to the Town of Hilton Head Island. 
 

 



 

MEMORANDUM 
 
TO:  Town Council  
   
FROM: Stephen G. Riley, ICMA-CM, Town Manager 
Via:   Greg D. DeLoach, Esquire, Assistant Town Manager 
  Brian E. Hulbert, Staff Attorney 
 
RE:  Proposed Ordinance Number 2014-26/Execution of a Lease with Beaufort 

County, South Carolina and the Beaufort County Sheriff’s Office 
  
DATE: December 3, 2014 

____________________________________________________ 
 
Recommendation:   
 
Staff requests that Town Council approve Proposed Ordinance Number 2014-26, 
authorizing the execution and delivery of a proposed Lease by and between the Town, 
Beaufort County, South Carolina, and the Beaufort County Sheriff’s Office. 
 
Summary:   
 
This Ordinance would authorize the Mayor and the Town Manager to  execute and 
deliver a proposed Lease by and between the Town, Beaufort County, South Carolina, 
and the Beaufort County Sheriff’s Office for Town owned real property located at 70 
Shelter Cove Lane (Suites B, C, D, E, F, H, I, J and K), Hilton Head Island, South 
Carolina.  The proposed Lease is for a term commencing January 18, 2015, and ending 
on January 31, 2018. 
 
Background:   
 
On May 18, 2012, the Town purchased 3.61 acres and a 23,500 square feet building 
located at 58 Shelter Cove Lane, Hilton Head Island, South Carolina.  The address has 
since been changed to 70 Shelter Cove Lane.  Among other things, the purchase was to 
provide the Beaufort County Sheriff’s Office with space for a headquarters on Hilton 
Head Island.  The Lease is for 17,085 Square Feet within the 58 Shelter Cove Lane 
building.  The term of the current lease was from September 1, 2012 to January 17, 2015.  
The Term of the new Lease would be for a period of three years and would run from 
January 18, 2015 to January 31, 2018.  These dates would also coincide with the contract 
with the Beaufort County Sheriff’s Office for police services on Hilton Head Island.   
 
The monthly rental rate would be Five Thousand, Four Hundred Forty Four dollars and 
sixty five cents ($5,444.65), which is Sixty Five Thousand, Three Hundred Thirty Five 
dollars and eighty cents ($65,335.80) per year.  This is the same amount that the 
Beaufort County Sheriff’s Office currently pays for this space.  It is also the same amount 
that they paid in rent for their former space on Lagoon Road.   
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AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 
 

ORDINANCE NO.: 2014-26               PROPOSED ORDINANCE NO.  2014- 
 

AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, 
AUTHORIZING THE EXECUTION AND DELIVERY OF A LEASE OF REAL 
PROPERTY OWNED BY THE TOWN OF HILTON HEAD ISLAND, SOUTH 
CAROLINA, WITH THE BEAUFORT COUNTY SHERIFF’S OFFICE AND 
BEAUFORT COUNTY, SOUTH CAROLINA, PURSUANT TO THE AUTHORITY OF 
S.C. CODE ANN. § 5-7-40 (SUPP. 2011), AND § 2-7-20, CODE OF THE TOWN OF 
HILTON HEAD ISLAND, SOUTH CAROLINA, (1983); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE. 
 
 WHEREAS, the Town of Hilton Head Island, South Carolina, owns a parcel of real 

property which is located at 70 Shelter Cove Lane, Hilton Head Island, South Carolina; and 

 WHEREAS, The Town of Hilton Head Island, South Carolina, purchased the property 

located at 70 Shelter Cove Lane, in part, to provide a location for the Hilton Head Island Office 

of the Beaufort County Sheriff’s Office; and 

 WHEREAS, the Town Council for the Town of Hilton Head Island, South Carolina has 

determined that it is in the best interests of the Town to enter into a Lease Agreement with the 

Beaufort County Sheriff’s Office and Beaufort County, South Carolina, Hilton Head Island, 

South Carolina. 

 NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA; AND IT 
IS ORDAINED BY THE AUTHORITY OF THE  TOWN COUNCIL: 
 
 Section  1  Execution of Lease. 
 
(a) The Mayor and Town Manager are hereby authorized to execute and deliver the “Lease” 
which is attached hereto as Exhibit “A”; and 
 
(b) The Mayor and Town Manager are hereby authorized to take such other and further 
actions as may be necessary to complete the fulfillment of the Town's obligations under the 
Lease which is authorized hereby. 
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 Section  2  Severability.  If any section, phrase, sentence, or portion of this 

Ordinance is for any reason held invalid or unconstitutional by any court of competent 

jurisdiction, such portion shall be deemed a separate, distinct, and independent provision, and 

such holding shall not affect the validity of the remaining portions thereof. 

 Section  3  Effective Date. This Ordinance shall be effective upon adoption thereof by 

the Town Council for the Town of Hilton Head Island, South Carolina. 

 PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN 
OF HILTON HEAD ISLAND ON THIS _____ DAY OF ___________________, 2015. 

         
 
 
        
      
 _____________________________ 
 David  Bennett, Mayor 

 
 
 
ATTEST: 
 
_______________________________________ 
Victoria L.  Pfannenschmidt, Town Clerk  
 
 
First Reading:      ___________________________, 2014 
 
Second Reading: ____________________________ 
 
APPROVED AS TO FORM: 
 
 
__________________________________________ 
Gregory M. Alford, Town Attorney 
 
 
Introduced by Council Member:__________________________________ 
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LEASE OF SUITES B, C, D, E, F, H, I, J and K OF 
 

70 SHELTER COVE LANE 
 
 

BY AND BETWEEN 
 
 

THE TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA, 
 

AND  
 

BEAUFORT COUNTY, SOUTH CAROLINA  
 

AND  
 

THE BEAUFORT COUNTY SHERIFF’S OFFICE 
 
 
 
 
 
 
 
 

DATED THIS ___ DAY OF JANUARY, 2015. 
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STATE OF SOUTH CAROLINA  ) 
      )   LEASE 
COUNTY OF BEAUFORT   )  
 
 This Lease Agreement (herein, the “Lease”), is made and entered into on this 
____ day of January, 2015, between the Town of Hilton Head Island, South Carolina 
(herein, the “Town”), Beaufort County, South Carolina, (herein, the “County”), and the 
Beaufort County Sheriff’s Office (herein, the “BCSO”). 
 
 For and in consideration of the Rent to be paid by the County and BCSO 
hereunder, and the full and faithful performance of the following terms and conditions, 
the Town, the County and BCSO (herein, the “Parties”), hereto mutually understand and 
agree as follows: 
 
1. LEASED PREMISES: 
 
 (a) The Town hereby leases to the County and BCSO, and the County and 
BCSO hereby lease from the Town, 17,011 square feet of office space plus 74 square feet 
(which equals BCSO’s pro-rata share of the Common Area of the Building) for a total of 
17,085 square feet and all other improvements contained within the building located at 
70 Shelter Cove Lane, Suites B, C, D, E, F, H, I, J and K, Hilton Head Island, South 
Carolina (herein, the “Building”), the floor plan of which is shown on the attached 
Exhibit “A” (herein, “the Leased Premises”). For the purposes of this Lease, the total 
square feet of the Leased Premises has been determined by measuring from the outside 
of any exterior walls and from the middle of any interior walls.  
   

(b) The County and BCSO shall have the non-exclusive right in common with 
the Town and any other tenant, to those areas in the Building, including the building 
entrances, lobbies, corridors, loading docks, trash removal areas, grounds, roads, 
driveways, sidewalks, parking areas and facilities, and other similar areas, which enable 
the County and BCSO to obtain the use and enjoyment of the Leased Premises for its 
Permitted Use (hereinafter, the “Common Areas”). 
 
 
2. TERM: 
 
 (a) The County and BCSO shall have and hold the Leased Premises for a term 
(herein, the “Lease Term”) beginning on the 18th day of January, 2015 (herein, the 
“Commencement Date”), and ending at midnight on January 31, 2018 (herein, the 
“Expiration Date”). 
 
 (b) The County and BCSO’s entry into, and taking possession of, the Leased 
Premises shall constitute BCSO acknowledgment that the Leased Premises are in a good 
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and tenantable condition as of the beginning of the Lease Term. At the time of execution 
of this Lease or at any time thereafter, the Town shall be under no duty to make 
alterations or repairs to the Leased Premises that are not expressly set forth in this 
Lease. 
 
 (c) If the Town is unable to deliver possession of the Leased Premises upon 
the Commencement Date, then neither the Town nor its agents shall be liable for any 
damages caused to the County and BCSO by reason of the delay, nor shall this Lease 
become void or voidable; however, except as otherwise expressly provided, BCSO shall 
not be liable for the payment of Rent until the Town delivers possession of the Leased 
Premises. 
 
 (d) If the County and BCSO shall be in possession of the Leased Premises after 
the Expiration Date (herein, the “Holdover Period”), and in the absence of any written 
agreement extending the Lease Term hereof, or the Town’s demand to the County and 
BCSO to sooner vacate the Leased Premises, the tenancy under this Lease shall become 
one from month to month terminable by either Party on 30 days prior written notice. 
Such tenancy shall be subject to all other conditions, provisions and obligations of this 
Lease provided, however, that: 
 

(1) the Rent due to the Town during the first three (3) months of any 
Holdover Period shall be One Hundred Fifteen (115%) Percent of 
the Rent due to the Town from the County and BCSO during the 
last month of the Lease Term; and, 

 
(2) the Rent due to the Town for the fourth (4th) month and thereafter 

of any Holdover Period shall be One Hundred Fifty (150%) Percent 
of the Rent due to the Town from the County and BCSO during the 
last month of the Lease Term. 

 
3. RENT: 
 
 The following Rent schedule is based an annual Rent rate of Sixty Five Thousand 
Three Hundred Thirty Five and 80/100 ($65,335.80) Dollars.  The Rent shall be 
payable in equal quarterly payments, in advance, beginning on the Commencement 
Date, and thereafter, on the first day of every quarter (January 1, April 1, July 1 and 
October 1)  throughout the entire Lease Term; provided, however, that Rent payments  
for the month in which the Expiration Date occurs shall be prorated based upon the 
number of days remaining in the month, calculated on a daily rate using a Thirty (30) 
day month. 
  
4.  LATE FEES: 
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 Any payment of Rent not received on or before the Tenth ( 10th) day of the month 
in which the Rent is due to be paid will be assessed a charge of Ten (10%) percent on the 
entire past due amount and any payments of Rent hereunder not received on or before 
the Fifteenth (15th) day of the month will be assessed an additional charge of one and 
½% per month, or 18% per annum on the entire past due amount until paid by the 
County and BCSO.  Any payment of Rent not paid by the Tenth (10th) day of the month 
in which the payment is due constitutes a Default of the County and BCSO’s obligations 
under the terms of this Lease.  The assessment of the late fees in this article 4 is an 
additional remedy due to the Town, and is in addition to any other remedy for a Default 
that is provided in this Lease. 
 
5. USE AND COMPLIANCE: 
 
 (a) PERMITTED USE:  The County and BCSO shall continuously occupy and 
use the Leased Premises as the Hilton Head Island Headquarters of the Beaufort County 
Sheriff’s Department” (herein the “Permitted Use”), to include all normal daily 
operations of the Beaufort County Sheriff’s Office, including the installation of a short 
term holding cell within the confines of the Leased Premises, unless the written consent 
of the Town is first obtained for any other use.  The Leased Premises shall not be used 
for any use other than the Permitted Use, or which is disreputable, creates extraordinary 
fire hazards, results in an increased rate of insurance on the Building, or the contents 
therein, or for the storage of any Hazardous Materials as defined herein (other than 
those which might be used in the ordinary course of the County and BCSO’s Permitted 
Use, and then only in compliance with all applicable laws related thereto). 
 
 (b) COMPLIANCE WITH APPLICABLE LAWS AND REGULATIONS:  The 
County and BCSO shall comply with all applicable statutes, ordinances, rules, 
covenants, restrictions and regulations relating to the use, condition, access to and 
occupancy of the Leased Premises and shall maintain the Leased Premises free of trash, 
litter and debris, and in a clean and sightly condition. 
 
6. MAINTENANCE AND REPAIR: 
 
 (a) MAINTENANCE AND REPAIR OF LEASED PREMISES: The County 
and BCSO shall keep and maintain the Leased Premises in good order, condition and 
repair; provided, however, that the obligation of the BCSO and the County to maintain, 
repair or replace any structural portion of the Leased Premises, the exterior and interior 
portion of all doors, window glass, plate glass, plumbing fixtures, water and sewage 
equipment, pipes and lines, mechanical, heating and air-conditioning and electrical 
systems, sprinkler systems, the foundation, roof, interior and exterior walls, floors and 
ceilings applicable to or within the Leased Premises, shall be limited to Five Hundred 
and no/100 ($500.00) per occurrence.  Any repair or replacement, on any occurrence, 
costing over Five Hundred and no/100 ($500.00) Dollars shall be paid by the Town, 
unless the cause of the repair or replacement is any act or omission of the County or the 
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BSCO, or any combination of them, upon which the County and BCSO shall be liable for 
the total cost of the repair or replacement. 
 (b) TOWN’S RIGHT OF ENTRY: The Town, including contractors hired 
by the Town, shall have the right to enter the Leased Premises upon twenty four (24) 
hours’ notice to the BCSO for the purpose of performing repair or replacement work at 
the Leased Premises, except in the case of emergency.  In the event of an emergency, the 
Town, including contractors hired by the Town, may enter the Leased Premises for the 
purpose of making repairs with no notice to the County or BCSO. 
 
 (c) LIMITATION ON TOWN’S OBLIGATION TO REPAIR: The Town 
shall have no obligation to repair, maintain or replace any installations made by the 
County and BCSO under the terms of this Lease, and the County and the BCSO shall be 
solely responsible for the maintenance, repair and replacement of the same. 
 
 (d) TOWN’S CONSENT REQUIRED FOR ALTERATIONS: The County 
and BCSO shall not make any alteration of, or addition or improvement to, the Leased 
Premises without securing the Town’s prior written consent.  Any and all roof, exterior 
wall or foundation slab penetrations must first be approved by and coordinated through 
the Town.  The County and BCSO shall save the Town harmless on account of claims for 
mechanics or materialmen’s liens, or any other lien, in connection with any work 
performed by the County and BCSO, and any such liens shall exist only against the 
County and BCSO’s leasehold interest and shall be discharged, by bond or otherwise, 
within 30 days of the filing and service of thereof.   
 
 (e) ADDITIONAL COUNTY AND BSCO OBLIGATIONS: The County and 
BCSO shall keep and maintain the Leased Premises in accordance with all directions, 
rules and regulations of the proper officials of any government or other agency having 
jurisdiction over the Building, at the sole cost and expense of the County and BCSO, and 
the County and BCSO shall comply with all requirements of law, statute, ordinance, 
covenants, restrictions or otherwise, governing the use of the Leased Premises and all 
appurtenances thereto.   
 
 (f) TOWN NOT LIABLE: The Town shall not be liable for any loss or 
damage to the County and BCSO’s personal property, equipment, fixtures and 
improvements to the Leased Premises. 
 
7. TOWN REPRESENTATIONS: 
 
 (a) ZONING: The Town hereby warrants and represents that the Leased 
Premises are properly zoned for the County and BCSO’s proposed use as a Sheriff’s 
Office and that the County and BCSO’s proposed use thereof is permitted upon the 
Leased Premises. 
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 (b) QUIET ENJOYMENT: The Town of warrants and covenants that, if 
BCSO shall perform all of the covenants and agreements as stipulated in this Lease to be 
performed on the part of the County and BCSO, the County and BCSO at all times 
during the Lease Term shall have the exclusive, peaceable and quiet enjoyment and 
possession of the Leased Premises without any manner of hindrance from anyone 
claiming by, through or under the Town. 
  
8. SURRENDER OF LEASED PREMISES: 
 
 On or before the Expiration Date, or upon earlier termination of its interest in the 
Leased Premises as provided herein, the County and BCSO shall peaceably surrender 
possession of the Leased Premises to the Town with all improvements located therein, 
in good repair and in the same condition in which delivered to the County and BCSO, 
ordinary wear and tear excepted, and the County and BCSO shall deliver to the Town all 
keys to the Leased Premises. Regardless of the foregoing, at any time prior to the 
expiration of the Lease Term, the County and BCSO may, at its cost and expense, 
remove in a careful manner any unattached trade fixtures, furniture and personal 
property placed within the Leased Premises by the County and BCSO during the Lease 
Term, and prior to such expiration shall repair any damage caused to the Leased 
Premises by such removal. All items not so removed shall, at the Town’s option, be 
deemed to have been abandoned by the County and BCSO and may be destroyed or 
otherwise disposed of by the Town without notice to the County and BCSO, and without 
any obligation to account for such items, or liability to the County and BCSO therefore. 
The provisions of this Article 8 of the Lease shall survive the expiration or termination 
of this Lease. 
 
9. TOWN’S RIGHT OF ENTRY: 
 
 The Town or its employees and agents may enter the Leased Premises at any 
mutually agreeable time for the purpose of inspecting or maintaining the Leased 
Premises. In the event of an emergency, however, the Town or its employees and agents 
may enter the Leased Premises without consent or agreement of the County and BCSO; 
provided, however, that the Town’s Right of Entry does not include the portion of the 
Leased Premises where the BCSO maintains and holds evidence for pending and 
ongoing investigations and prosecutions.  Keys for this purpose must be held by the 
Town or its agent, and in the event that the BCSO installs keypads, the BCSO must 
provide the Town key code to permit access.  In the event that the County and BCSO 
desires to change or alter any locks to the Leased Premises, the County and BCSO will 
notify the Town of the County and BCSO’s request, and the Town or the Town’s agent 
will have the locks changed or altered at the County and BCSO’s expense. 
 
10. UTILITIES: 
 



 

 6 

 (a) UTILITY CONNECTIONS. The Town shall at all times cause or make 
available to the Building for the use of the County and  BCSO, connections for adequate 
water, electric, gas, telephone and sewage. 
 
 (b) ARRANGEMENT AND PAYMENT FOR UTILITIES:  The County and 
BCSO shall arrange for the provision of all utilities to be furnished to the Leased 
Premises during the term of this Lease.  The County and BCSO shall pay for its own 
telephone, internet, janitorial, cable TV, water, sewage, garbage disposal and electricity 
services for the Leased Premises. The Town shall have no obligation to provide or pay 
for any utility service in connection with the Leased Premises. 
 
11. SIGNS: 
 
  The County and BCSO shall not erect any signs or advertisements on any exterior 
door, wall or window of the leased premises, building or the “On Premises” sign located 
near U. S. 278 without the prior written consent of the Town.  If the Town approves any 
such signage, all related costs for the installation and fabrication for the signage shall be 
the sole financial responsibility of the County and BCSO.  The County and BCSO agree 
to maintain such signs as approved by the Town in good condition and repair. Any such 
sign shall comply all requirements of any law, statute, ordinance, covenants, restrictions 
or otherwise, governing the use of the Leased Premises. 
 
12. CONTROL OF LEASED PREMISES: 
 
 (a) THE COUNTY AND BCSO’S EXCLUSIVE CONTROL:  The County and 
BCSO warrant and represent that during any Term of this Lease, the daily operations, 
use and occupancy of the Leased Premises shall be under the sole and exclusive control 
of the County and BCSO. 
 
 (b) COUNTY AND BCSO DUTY TO INSURE: The County and BCSO 
shall insure their equipment, furniture, fixtures, contents of any description and 
installations made pursuant to this Lease, at the expense of the County and BCSO. 
 
 (c) SURVIVAL: The warranty and representation set forth in this Article 12 
shall survive the expiration, cancellation or termination of this Lease. 
 
13. DAMAGE OR DESTRUCTION OF LEASED PREMISES: 
 
 (a) DESTRUCTION OF LEASED PREMISES: In the event that the 
Leased Premises are destroyed, or that damage to the leased premises is so extensive 
that restoration or repairs cannot be accomplished within 90 days, as certified by the 
opinion of the Building Official of the Town of Hilton Head Island, South Carolina, then  
the County and BCSO or the Town may terminate this Lease by giving the other written 
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notice before any restoration or repair is commenced, and in that event, any applicable 
insurance proceeds shall be paid to the Town. 
 
 (b) DAMAGE TO LEASED PREMISES: In the event of an insured loss 
and subject to the termination provisions set forth herein, the Town shall repair or 
restore the Building to as good a condition as existed before such damage occurred, to 
the extent of any available insurance proceeds. Should the Town provide the County and 
BCSO with the opinion of an experienced insurance adjuster that such insurance 
proceeds will not be sufficient to pay for such repairs or restoration, then the Town or 
the County and BCSO may terminate this Lease by written notice, in which event all 
insurance proceeds will be paid to the Town. 
 
 (c) RENT ABATEMENT DURING REPAIR:  During the period of any 
restoration or repairs which permits partial occupancy of the Leased Premises, the Rent 
shall be pro rated, based upon the percentage of the usable portion of the Leased 
Premises to the non-usable portion of the Leased Premises. In the event of destruction 
of the Leased Premises, or damage that is so extensive as to render the leased premises 
unfit for occupancy by the County and BCSO, the Rent shall abate until such time as the 
restoration or repair of the Leased Premises has proceeded to the point that the 
occupancy and use of the Leased Premises is permitted by the Building Official of The 
Town of Hilton Head Island, South Carolina. 
 
14. EMINENT DOMAIN: 
 
 (a) TERMINATION OF LEASE: If any portion of the Leased Premises is 
taken for any public or quasi-public use under any governmental law, ordinance or 
regulation, or by right of eminent domain, or by private purchase under threat or 
initiation of exercise of the right of eminent domain, this Lease shall terminate upon the 
election of either Party, effective on the date possession of the Leased Premises, or any 
portion thereof, is taken by the condemning authority or private purchaser as aforesaid. 
In the case of such partial condemnation and an election by the Parties hereto not to 
terminate this Lease, then the Rent payable hereunder shall, during the unexpired 
portion of the Lease, shall be pro-rated, based upon percentage of square feet of the 
Leased Premises so taken, of the whole of the Leased Premises stated in this Lease. The 
Town shall promptly provide the County and BCSO a copy of any and all notices from 
any such condemning authority, or private purchaser as mentioned above, respecting 
any requirement that the Town surrendered its right to all or any portion of the Leased 
Premises pursuant to this Article 14 (a). 
 
 (b) NOTICE OF ELECTION: Any notice of election by the County and BCSO 
to terminate this Lease as provided in this Article 14 shall be given by the County and 
BCSO to the Town within 30 days after written notice by the Town to the County and 
BCSO as provided in Article 14 (a) above, or within 30 days after receipt by BCSO of 
actual knowledge of any requirement that the Town surrendered its right to possession 
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to all or any part of the Leased Premises, whichever shall first occur. In the event this 
lease is not terminated pursuant to this article 14, after a taking of a portion of the 
leased premises, the Town shall make such reasonable repairs or alterations as may be 
necessary to make the structure of the leased premises and architectural whole, and this 
lease shall thereafter be in full force and effect, as provided herein. 
 (c) CONDEMNATION AWARD: Any payment or award from the 
condemning authority shall be the property of the Town. 
 
15. SUBLETTING PROHIBITED:  
 
 BCSO shall not sublet any portion of the Leased Premises, or assign or otherwise 
transfer any of its rights under this lease, in whole or in part, to any third party without 
the prior written consent of the Town.  Any and all documents utilized by the County 
and BCSO to evidence any subletting or assignment to which the Town has consented 
shall be subject to prior written approval by the Town and its counsel. 
 
16. DEFAULT OF COUNTY AND BCSO: 
 
 Occurrence of any of the following shall constitute a Default under the Terms of 
this Lease: 
 
 (a) FAILURE TO PAY RENT OR MONEY DUE: If  the County and BCSO 
shall fail to pay any payment of Rent, or any other sum of money due and payable under 
this Lease, whether to the Town or otherwise, when due and payable, and such failure 
shall continues for a period of Ten (10) days from the due date thereof; 
 
 (b) VIOLATION OF LEASE: If the County and BCSO shall violate any term 
of this Lease, or fail to perform any term, condition, covenant, obligation or agreement 
to be performed or observed by the County and BCSO under this Lease, and such failure 
shall continue for a period of Thirty (30) days after the delivery of written notice 
thereof; 
 
 (c) ABANDONMENT OF LEASED PREMISES: If the County and BCSO 
shall desert, vacate or not regularly use the Leased Premises for a period of 30 days or 
more, even though the County and BCSO continue to timely pay all Rent payments 
when due; 
 
 (d) INSOLVENCY: Any of the following occur with respect to the County 
and BCSO: (i) the County and BCSO become insolvent as such term is defined in the 
United States bankruptcy code or under the insolvency laws of any state, district, 
commonwealth or territory of the United States; (ii) the appointment of a receiver or 
custodian of any or all of BCSO’s property or assets or the institution of a foreclosure 
action upon any of the County and BCSO’s real or personal property as pertains to the 
Leased Premises and such receiver or custodian or such foreclosure action is not 



 

 9 

dismissed within 60 days; (iii)  the County and BCSO’s filing or consenting in writing to 
any petition under the provisions of the United States Bankruptcy code, or the 
insolvency laws of any State, district, commonwealth or territory of the United States; 
(iv) the filing of a petition against the County and BCSO as the subject debtor under the 
United States bankruptcy code, or any insolvency laws of any state, district, 
commonwealth or territory of the United States, and which results in an order of relief 
in favor of the County and BCSO; (v) the County and BCSO’s making or consenting, 
whether in writing or not, to a voluntary assignment for the benefit of creditors or a 
common-law composition of creditors; (vi) a court order dissolution of the County and 
BCSO or court ordered liquidation of substantially all of the County and BCSO’s assets; 
 
 (e) FAILURE TO BUDGET FOR RENT: If BCSO shall fail to include 
amounts sufficient to pay Rent and any other amounts due under this Lease for any 
fiscal year during the Term of this Lease in its budget, or if the County shall fail to 
approve any budget for the BCSO that include amounts sufficient to pay Rent and any 
other amounts due under this Lease for any fiscal year during the Term of this Lease. 
 
 (f) DISSOLUTION: The dissolution of the County and BCSO for any 
reason; or, 
 
 (g) WARRANTIES AND REPRESENTATIONS: Any of the representations 
or warranties of BCSO as set forth in this Lease are or become untrue or incorrect in any 
material respect during the term of this Lease. 
 
17. DEFAULT OF THE TOWN: 
 
 Occurrence of any of the following shall constitute a Default under the Terms of 
this Lease:  
 
 (a) If the Town should fail to perform or observe any of the conditions or 
terms of this Lease, and such failure to perform or observe shall continue for a period of 
Thirty (30) days after written notice to the Town by  the County and BCSO of such. 
 
18. RIGHTS OF THE PARTIES ON DEFAULT: 
 
 (a) ALL REMEDIES PRESERVED: Upon Default of the other Party, the 
Town or the County and BCSO, as the case may be, shall be entitled to pursue any 
remedy at law or in equity available to it. 
 
 (b) ATTORNEY’S FEES AND COSTS: If any legal action or other proceeding is 
brought for the enforcement of this Lease, or because of a dispute, breach, default or 
misrepresentation in connection with all or any of the provisions of this Lease, the 
successful or prevailing party shall be entitled to recover its reasonable attorney’s fees 
and any costs incurred as a result of any such legal action or other proceeding, whether 
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incurred before the institution of suit or after the commencement of suit, including 
appellate proceedings, in addition to any other relief to which the prevailing party may 
be entitled. 
 
 
19. INTERPRETATION: 
 
  The County and BCSO acknowledge that the County and BCSO have reviewed 
and agreed to all of the terms and provisions of this Lease and that the County and 
BCSO have had a full opportunity to consult with an attorney of the County and BCSO’s 
choosing concerning the legal consequences of entering into this Lease with the Town.  
As a result of the foregoing, it is the intent of the Parties hereto that this lease shall not 
be construed or interpreted against either Party in any dispute concerning any term or 
provision of this Lease. 
 
20. NO WAIVER: 
 
 The Town’s acceptance of any payment of Rent following any default by the 
County and BCSO shall not waive the Town’s rights regarding such a default.  No waiver 
by the Town of any violation or breach of any of the terms contained in this Lease shall 
waive the Town’s rights regarding any future violation of such term, or any violation of 
any other term contained within this Lease. The Town’s acceptance of any partial 
payment of Rent shall waive the Town’s rights with regard to the remaining portion of 
the Rent regardless of any endorsement or other statement on any instrument delivered 
in payment of Rent, or any writing delivered to the Town in connection therewith.  
Accordingly, the Town’s acceptance of any partial payment as required by this Lease 
shall not constitute an accord and satisfaction with respect to the full amount of any 
such payment. 
 
21. MECHANIC’S OR OTHER LIENS: 
 
  The County and BCSO shall have no power to subject the Leased Premises or the 
Town’s interest in the Leased Premises to any mechanic’s or any other lien. If any 
mechanic’s or any other lien or order for the payment of money shall be filed against the 
Leased Premises by reason of or arising out of any labor or material furnished or alleged 
to have been furnished or to be furnished to or on behalf of the County and BCSO at the 
Leased Premises, or for or by reason of any change, alteration, or addition or the cost or 
expense thereof or any contract relating thereto, the County and BCSO shall cause the 
same to be discharged of record against the Leased Premises by bond or otherwise as 
allowed by law at the sole expense of the County and BCSO, within Thirty (30) days after 
written demand therefor by the Town, and shall also defend on behalf of the Town at the 
County and BCSO’s sole cost and expense, any action, suit or proceeding that may be 
brought thereon or for the enforcement of any such lien or order, and the County and 
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BCSO shall save the Town harmless from any judgment, claim or damage resulting 
therefrom. 
 
22. ESTOPPEL CERTIFICATES: 
 
  The County and BCSO agree that at any time and from time to time upon not less 
than Ten (10) days prior written request by the Town, to execute, acknowledge and 
deliver to the Town a statement in writing certifying that this Lease is unmodified and is 
in full force and effect (or if there have been modifications that this Lease is in full force 
and effect as modified and stating the modifications), and the dates to which the Rent 
and other charges have been paid in advance, if any, it being intended that any such 
statement delivered pursuant to this Article 22 may be relied on by any prospective 
purchaser or purchasers of the Town’s interest in the Building or the Leased Premises. 
 
23. WAIVER OF JURY TRIAL: 
 
 TO THE EXTENT PERMITTED BY LAW, THE TOWN AND THE COUNTY AND 
BCSO EACH AGREED TO WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY 
LITIGATION ARISING IN CONNECTION WITH THIS LEASE, OR TO HAVE A JURY 
PARTICIPATE IN RESOLVING ANY DISPUTE ARISING OUT OF OR WITH RESPECT 
TO THIS LEASE OR ANY OTHER INSTRUMENT, DOCUMENT OR AGREEMENT 
EXECUTED OR DELIVERED IN CONNECTION HEREWITH, OR THE 
TRANSACTIONS RELATED HERETO. 
 
24. HAZARDOUS MATERIALS: 
 
 (a) HAZARDOUS MATERIALS PROHIBITED: The County and BCSO 
shall not cause or permit any hazardous materials to be brought upon, kept or used in or 
about the Leased Premises (other than in the ordinary course of the County and BCSO’s 
Permitted Use, and then only in compliance with any and all applicable laws) without 
the prior written consent of the Town, which consent may be withheld by the Town for 
any reason. “Hazardous Materials” shall mean any substance, material or waste which is 
now or hereafter classified were considered to be hazardous, toxic, or dangerous, under 
any law or regulation relating to pollution or the protection or regulation of human 
health, natural resources or the environment, or which opposes or threatens to pose a 
hazard to the health or safety of any person on or about the Leased Premises, or the 
Building. 
 
 (b) TOWN”S RIGHTS: If the County and BCSO breaches its obligations 
under this Article 24, the Town may, but is not obligated to, immediately take, at the 
County and BCSO’s expense, any and all action reasonably appropriate to remedy the 
same, including taking any appropriate action to clean up or remediate any 
contamination resulting from the County and BCSO’s use, generation, storage or 
disposal of any Hazardous Materials. 
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 (c) INDEMNIFICATION: The County and BCSO shall indemnify the 
Town and pay the cost of any cleanup or  remediation and shall defend the Town, and 
hold the Town harmless from any claims, judgments, damages, penalties, fines or losses 
which arise during or after the Term of this Lease from or in connection with the 
presence or suspected presence of any Hazardous Materials in, on or under the Leased 
Premises, or within the Building, which Hazardous Materials were brought upon, kept 
or used in or about the Leased Premises or the Building, by the County and BCSO. This 
indemnity provision shall survive the termination or expiration of this Lease. 
 
 (d) SURVIVAL: The obligations of the County and BCSO set forth in this 
Article 24 shall survive the expiration, cancellation or termination of this Lease. 
 
25. MISCELLANEOUS: 
 
 (a) BINDING EFFECT: This Lease shall inure to the benefit of and shall be 
binding upon the Town, the County and BCSO and their respective successors and 
assigns, if any are permitted hereunder. 
 
 (b) ENTIRE AGREEMENT/AMENDMENT AND MODIFICATIONS: This 
Lease supersedes all prior discussions and agreements between the Parties with respect 
to the Leased Premises and all other matters contained herein and constitutes the sole 
and entire agreement and understanding between the Town, the County and BCSO with 
respect to the Lease of the Leased Premises.  This Lease shall not be modified or 
amended except by an instrument in writing signed by both the Town, the County and 
BCSO.  
 
 (c) SEVERABILITY:  In the event that any provision of this Lease  shall be 
held invalid or unenforceable by any court of competent jurisdiction, such holding shall 
not invalidate or render unenforceable any other provision hereof. 
 (d) EXECUTION IN COUNTERPARTS:  This Lease may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall 
constitute but one and the same instrument. 
 
 (e) APPLICABLE LAW: This Lease shall be governed by and construed in 
accordance with the laws of the State of South Carolina. 
 
 (f) CAPTIONS: The captions or headings herein are for convenience only 
and in no way define, limit or describe the scope or intent of any provisions or Articles of 
this Lease. 
 
 (g) RECORDING PROHIBITED: The parties hereto may not record this 
Lease in the Office of the Register of Deeds for Beaufort County, South Carolina. 
 
 (h) PLURAL/SINGULAR: Where appropriate, the use of the singular 
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herein shall include and be deemed to be the plural, and the use of the plural herein 
shall be deemed to include the singular. 
 
 (i) NO THIRD PARTY BENEFICIARIES: The Parties hereto affirmatively 
represent that this Lease is made solely for the benefit of the Parties hereto and their 
respective successors and assigns and not for the benefit of any third party who is not a 
signature party hereto.  No party other than the signature parties and their respective 
successors and assigns hereto shall have any enforceable rights hereunder, or have any 
right to the enforcement hereof, or any claim for damages as a result of any alleged 
breach hereof. 
 
 (j) NOTICES: All notices, applications, requests, certificates or other 
communications hereunder shall be sufficiently  given and shall be deemed given when 
delivered in person, or mailed by regular first class mail, postage prepaid (in such case, 
delivery shall be deemed complete upon mailing), addressed as follows, or to such other 
place as may be designated in writing by the Parties: 
 

To the Town:  THE TOWN OF HILTON HEAD ISLAND 
   Stephen G. Riley, Town Manager 
   One Town Center Court 
   Hilton Head Island,  SC  29928 
 
With Copy to: Gregory M. Alford, Esq. 
   ALFORD, WILKINS & COLTRANE, L. L. C. 
   Post Office Drawer 8008 
   Hilton Head Island, SC 29938-8008 
 
To the County: BEAUFORT COUNTY, SOUTH CAROLINA 
   Gary Kubic, Manager 
   Post Office Drawer 1228 
   Beaufort, SC, 29901 
   
To BCSO:  BEAUFORT COUNTY SHERIFF’S OFFICE 
   Honorable P. J. Tanner 
   Post Office Box 1758 
   Beaufort, SC 29901 
 
With Copy to: COUNTY ATTORNEY 
   Joshua A. Gruber, Esq. 
   Post Office Drawer 1228 
   Beaufort, SC 29901 
  

 (j) SURVIVAL: The obligations of the County and BCSO set forth in this 
Lease shall survive the expiration, cancellation or termination of this Lease, whether or 
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not expressly stated with respect to any specific obligation. 
 
 (k) FURTHER ASSURANCES AND CORRECTIVE DOCUMENTS:     The 
Town and BCSO agree to do, execute, acknowledge, deliver or cause to be done all such 
further acts as may be reasonably determined to be necessary to carry out this Lease and 
give effect hereto.  The Town, the County and BCSO agree that each shall, upon request, 
execute and deliver such other or corrective documents as may be reasonably 
determined to be necessary, either before or after the execution delivery of this Lease.  
The obligations of this Article 26(l) shall survive the expiration, cancellation or 
termination of this Lease. 
 
 
 
 

(Signatures Appear On Following Page) 
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 IN WITNESS WHEREOF, The Town of Hilton Head Island, South Carolina, and 
Beaufort County Sheriff’s Office, have, or have caused their duly authorized officers and 

representatives to execute this Lease as of the date and year first above written. 
 
 
WITNESSES:    THE TOWN OF HILTON HEAD ISLAND,  
      SOUTH CAROLINA 
 
 
 
      By:       
                  David Bennett, Mayor 
 
 
 
      Attest:      
         Stephen G. Riley, ICMA-CM 
         Town Manager 
 
 
WITNESSES:    BEAUFORT COUNTY, SOUTH CAROLINA 
 
 
      
      By:         
       D. Paul Sommerville, Chairman 
 
 
      Attest:      
         Gary Kubic, Administrator 
 
 
WITNESSES:    BEAUFORT COUNTY SHERIFF’S OFFICE 
 
 
      
      By:         
       P. J. Tanner 
 
 
      



 
 
 
 
 
 
 

 
TO: Stephen G. Riley, ICMA~CM, Town Manager 
VIA: Teri B. Lewis, AICP, LMO Official 
FROM: Anne Cyran, AICP, Senior Planner 
CC: Charles Cousins, AICP, Community Development Director 
DATE: December 17, 2014 
SUBJECT: ZA-1685-2014 – Bayshore at Hilton Head 
 
 
Recommendation: The Planning Commission met on November 19, 2014 to review the attached 
application for Zoning Map Amendment (ZA-1685-2014) and voted 6-0-0 to recommend to Town 
Council that the rezoning request be approved, finding that the application is consistent with the 
Comprehensive Plan and serves to carry out the purposes of the Land Management Ordinance. 
Chairman Bennett recused himself because he will review the application when it comes before 
Town Council. Commissioner Theodore recused himself due to a conflict of interest. 
 
Staff recommends that Town Council approve the attached application, finding that the application 
is consistent with the Comprehensive Plan and serves to carry out the purposes of the Land 
Management Ordinance. 
 
Summary: A request from Walter J. Nester, III, on behalf of Bayshore Retirement Partners, LLC, to 
amend the Official Zoning Map by amending the PD-1 (Planned Development Mixed-Use) Zoning 
District, specifically the Hilton Head Plantation Master Plan, to change the allowed use and to 
change the density associated with the subject properties. The properties are identified on Beaufort 
County District R510 Tax Map 3 as parcels 89A, 127, 128 and 129 (Phase I) and parcels 121 and 126 
(Phase II). The properties are addressed as 421, 424, 425, and 427 Squire Pope Road and are 
collectively known as Salty Fare. 
 
The application will change the allowed use from commercial to group living. The application will 
increase the density from 10,283 square feet of commercial use to 126 dwelling units on the Phase I 
parcels and 26 dwelling units or a 50,000 square foot assisted living facility on the Phase II parcels. 
 
Background: Salty Fare was developed to serve as a primary embarkation and debarkation point for 
the Daufuskie Island Resort & Spa; that use ended in 2009 when the resort declared bankruptcy. The 
applicant states the current approved use is not economically viable because the facility is no longer 
relied upon for access to Daufuskie Island. Efforts by the property owner to expand the use of the 
property for other water-related activities have been uniformly opposed by area residents as 
incompatible with adjacent residential developments. 
 
The applicant, Bayshore Retirement Partners, LLC, is proposing the rezoning to facilitate the 
redevelopment of the Salty Fare property into a continuing care retirement community with a mix of 
assisted and independent living and memory care services. 

TOWN OF HILTON HEAD ISLAND 
Community Development Department 

 



AN ORDINANCE OF THE TOWN OF HILTON HEAD ISLAND 
 
ORDINANCE NO. 2014-                 PROPOSED ORDINANCE NO. 2015-04 
 
 AN ORDINANCE TO AMEND TITLE 16, THE LAND MANAGEMENT 

ORDINANCE, OF THE MUNICIPAL CODE OF THE TOWN OF HILTON 
HEAD ISLAND, SOUTH CAROLINA, BY AMENDING SECTION 16-1-107, 
THE OFFICIAL ZONING MAP AND THE HILTON HEAD PLANTATION 
MASTER PLAN WITH RESPECT TO THE CERTAIN PARCELS 
IDENTIFIED AS PARCELS 89A, 121, 126, 127 AND 128 ON BEAUFORT 
COUNTY TAX DISTRICT R510 MAP 3, WITHIN THE HILTON HEAD 
PLANTATION MASTER PLAN UNDER THE PD-1 ZONING DISTRICT,  BY 
CHANGING THE ALLOWED USE FROM COMMERCIAL TO GROUP 
LIVING, AND BY INCREASING THE ALLOWED DENSITY ON PARCELS 
89A, 127, AND 128 FROM 10,283 SQUARE FEET TO 126 DWELLING UNITS, 
AND BY INCREASING THE ALLOWED DENSITY ON PARCELS 121 AND 
126 FROM ZERO TO 26 DWELLING UNITS OR A 50,000 SQUARE FOOT 
ASSISTED LIVING FACILITY, AND PROVIDING FOR SEVERABILITY 
AND AN EFFECTIVE DATE. 

 
 WHEREAS, on October 7, 2014, the Town Council did amend Title 16 of the Municipal 
Code of the Town of Hilton Head Island by enacting a new Land Management Ordinance (the 
“LMO”); and 
 
 WHEREAS, the Town Council now finds that, upon further review of application ZA-
1685-2014, it is in the public interest that the subject 10.6 acre parcels be rezoned to change the 
allowed use from commercial to group living, and to increase the density on parcels 89A, 127, and 
128 from 10,283 square feet to 126 dwelling units, and to increase the density on parcels 121 and 
126 from zero to 26 dwelling units or a 50,000 square foot assisted living facility; and 
 
 WHEREAS, this zoning change would be compatible with surrounding land uses and 
neighborhood character, would not be detrimental to the public health, safety and welfare, and, 
further, would be in conformance with the Comprehensive Plan; and 
 
 WHEREAS, the Planning Commission is authorized by Town Council to hold a public 
hearing on said zoning map amendment application, and the Planning Commission held a public 
hearing on November 19, 2014, at which time a presentation was made by staff and an opportunity 
was given for the public to comment on the rezoning request; and 
 
 WHEREAS, the Planning Commission, after consideration of the staff report, public 
comments, and the criteria set forth in Section 16-2-103.C of the LMO, voted to recommend to 
Town Council that the rezoning request be approved, finding that the application is consistent with 
the Comprehensive Plan and serves to carry out the purposes of the Land Management Ordinance; 
and 
  
 NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN 
COUNCIL OF THE TOWN OF HILTON HEAD ISLAND, SC; AND IT IS ORDAINED BY 
SAID AUTHORITY OF THE SAID COUNCIL: 
 



ORDINANCE NO. 2014-                 PROPOSED ORDINANCE NO. 2015-04 
Page 2 

Section 1.  Amendment.     That the Official Zoning Map of the Town of Hilton Head Island, as 
referenced in Section 16-1-107 of the Land Management Ordinance, be hereby amended to modify 
the 10.6 acres identified as parcels 89A, 121, 126, 127, and 128 on Beaufort County District 
R510 Tax Map 3 be rezoned to change the allowed use from commercial to group living, and to 
increase the density on parcels 89A, 127, and 128 from 10,283 square feet to 126 dwelling units, 
and to increase the density on parcels 121 and 126 from zero to 26 dwelling units or a 50,000 square 
foot assisted living facility. 
 
Section 2.  Severability.  If any section, phrase, sentence or portion of this Ordinance is for any 
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be 
deemed a separate, distinct and independent provision, and such holding shall not affect the validity 
of the remaining portions thereof. 
 
Section 3.  Effective Date.  This Ordinance shall be effective upon its adoption by the Town 
Council of the Town of Hilton Head Island, South Carolina. 
 
 PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF 
HILTON HEAD ISLAND ON THIS   _DAY OF   _____ 2015. 
 
  

THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA  

 
 
 _____________________________ 
 David Bennett, Mayor 
 
ATTEST: 
 
__________________________ 
Victoria L. Pfannenschmidt, Town Clerk 
 
 

 
Public Hearing: November 19, 2014  
First Reading:   
Second Reading:    
 
 
Approved as to form: 
 
 
__________________________ 
Gregory M. Alford, Town Attorney  
 
 
Introduced by Council Member: __________________________ 
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TOWN OF HILTON HEAD ISLAND 
COMMUNITY DEVELOPMENT 

DEPARTMENT 

One Town Center Court Hilton Head Island, SC   29928 843-341-4757 
 

STAFF REPORT 
ZONING MAP AMENDMENT 

  

 
Case # Name of Project or Development Public Hearing Date 

ZA-1685-2014 Bayshore at Hilton Head (currently Salty Fare) November 19, 2014 

 
Parcel Data 

Applicant & Agent 

Phase I Phase II 
Parcels west of Squire Pope Rd 

 
Parcels:  R510 003 000 089A 0000 
               R510 003 000 0127 0000 
               R510 003 000 0128 0000 
 
Total:     4.59 acres 

Parcels east of Squire Pope Rd 
 
Parcels:  R510 003 000 0121 0000 
               R510 003 000 0126 0000 
 
 
Total:     5.98 acres 

 
Existing Zoning District 
PD-1 Planned Development Mixed-Use 
District, Hilton Head Plantation Master 
Plan 
 
Proposed Zoning District 
PD-1 Planned Development Mixed-Use 
District, Hilton Head Plantation Master 
Plan 
 
Existing Permitted Uses 
PD-1 Planned Development Mixed-Use 
District, Hilton Head Plantation Master 
Plan with land use designations of 
Commercial, excluding uses restricted 
by LMO 16-3-105.K.3. 
 
Proposed Use 
Group Living 
 
Existing Density 
10,283 square feet 
 
Proposed Density 
126 dwelling units 
 
 

 
Existing Zoning District 
PD-1 Planned Development Mixed-Use 
District, Hilton Head Plantation Master 
Plan 
 
Proposed Zoning District 
PD-1 Planned Development Mixed-Use 
District, Hilton Head Plantation Master 
Plan 
 
Existing Permitted Uses 
PD-1 Planned Development Mixed-Use 
District, Hilton Head Plantation Master 
Plan with land use designations of 
Commercial, excluding uses restricted by 
LMO 16-3-105.K.3. 
 
Proposed Use 
Group Living 
 
Existing Density 
None 
 
Proposed Density 
26 dwelling units or 
A 50,000 square foot assisted living facility 

 
Applicant 

Bayshore Retirement 
Partners, LLC 

 
Agent 

Walter J. Nester III 
McNair Law Firm, P.A. 

P.O. Drawer 3 
Hilton Head Island SC 

29938 
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Application Summary 
 
Walter J. Nester III on behalf of Bayshore Retirement Partners, LLC has submitted a request to 
amend the Hilton Head Plantation Master Plan to facilitate the redevelopment of the Salty Fare 
property into a continuing care retirement community with a mix of assisted and independent living 
and memory care services. The proposed development is divided into Phase I (the parcels west of 
Squire Pope Road) and Phase II (the parcels east of Squire Pope Road). 
 
Specifically the applicant seeks to amend the master plan by changing the permitted use on all of the 
subject parcels from Commercial to Group Living. LMO 16-10-103.A.2 defines Group Living as the 
residential occupancy of a group of living units by persons who do not constitute a single-family and 
may receive some level of personal care. Accessory uses common to group living uses include 
recreational facilities, administrative offices, and food preparation and dining facilities. 
 
LMO 16-10-103.A.2 also states that although continuing care retirement communities may include 
single-family and multifamily dwellings and health care uses, they are categorized as a group living use 
because of their focus on the present or future provision of personal care to senior citizens and their 
integration of various uses as a single cohesive development. 
 
The applicant also seeks to amend the master plan by increasing the density on the Phase I parcels 
from 10,283 square feet of commercial uses to 126 dwelling units and by increasing the density on the 
Phase II parcels from no density to 26 dwelling units or a 50,000 square foot assisted living facility. 
 
Any future development on the property will be reviewed for compliance with all applicable 
development standards when the applications are submitted.  
 
 
Staff Recommendation 
 
Staff recommends that the Planning Commission find this application to be consistent with the 
Town’s Comprehensive Plan and serves to carry out the purposes of the LMO, based on those 
Findings of Facts and Conclusions of Law as determined by the LMO Official and enclosed herein; 
making the recommendation to Town Council of APPROVAL of the request. 
 
 
Background 
 
The Hilton Head Plantation Master Plan was initially approved by Beaufort County in 1974 and was 
subsequently approved by the Town in 1984 after the Town incorporated. In the original master plan, 
the Salty Fare parcels were part of two larger parcels – Parcel 11 and Parcel 12 – which were 
undeveloped areas designated for Future Development. Subsequent administrative approvals and 
zoning map amendments and provisions in the LMO reduced the original density to the current 
density of 10,283 square feet of commercial use on the Phase I parcels and no density on the Phase II 
parcels. 
 
Salty Fare was developed to serve as the primary embarkation and debarkation point for the 
Daufuskie Island Resort & Spa; that use ended in 2009 when the resort declared bankruptcy. Salty 
Fare currently serves as an embarkation and debarkation point for Daufuskie Island ferries and private 
chartered tours. The Phase I parcels are developed with a 10,283 square foot building, a dock, and 
parking areas. The Phase II parcels are developed with additional parking areas. 
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Applicant’s Grounds for ZMA, Summary of Facts and Conclusions of Law 
 
The applicant’s narrative and application materials state the proposed Zoning Map Amendment 
would approve residential density that is generally consistent with the adjacent Waterfront Mixed-Use 
(WMU) Zoning District, which allows up to 16 dwelling units per acre. The Hilton Head Boathouse 
(the property directly to the south of the Phase I parcels) and the parcels continuing south along Skull 
Creek are located in the WMU Zoning District. 
 
The applicant states the current approved use is not economically viable because the facility is no 
longer relied upon for access to the Daufuskie Island Resort & Spa. Other embarkation facilities 
provide shorter trips to Daufuskie Island and more convenient access to the mainland. Efforts by the 
property owner to expand the use of the property for other water-related activities have been 
uniformly opposed by area residents as incompatible with adjacent residential developments. The 
applicant states that the rezoning will facilitate the complete redevelopment of the Salty Fare property 
to create an economically viable use for the property that is compatible with adjacent properties. 
 
 
Summary of Facts and Conclusions of Law 
 
Findings of Fact: 

1. LMO 16-2-102.E.1 requires that, when an application is subject to a hearing, the LMO 
Official shall ensure that the hearing on the application is scheduled for a regularly scheduled 
meeting of the body conducting the hearing or a meeting specially called for that purpose by 
such body. 

2. The LMO Official scheduled the public hearing on the application for the November 19, 
2014 Planning Commission meeting, which is a regularly scheduled meeting of the 
commission. 

3. LMO 16-2-102.E.2 requires the LMO Official to publish a notice of the public hearing in a 
newspaper of general circulation in the Town no less than 15 calendar days before the 
hearing date. 

4. Notice of the November 19, 2014 public hearing was published in the Island Packet on 
October 12, 2014. 

5. LMO 16-2-102.E.2 requires the applicant to mail a notice of the public hearing by first-class 
mail to the owner(s) of the land subject to the application and owners of record of properties 
within 350 feet of the subject land, no less than 15 calendar days before the November 19, 
2014 hearing date. 

6. The applicant mailed notices of the public hearing by first-class mail to the owner(s) of the 
land subject to the application and owners of record of properties within 350 feet of the 
subject land on October 16, 2014. 

7. LMO Appendix D.1.A requires the applicant to submit a copy of correspondence illustrating 
that the applicant has solicited written comments from the appropriate property owners’ 
association regarding the requested amendment. Such correspondence shall encourage the 
association to direct any comments in writing to the LMO Official and the applicant within 
14 calendar days of receipt of the notification. 

8. The applicant submitted on October 31, 2014 a copy of the correspondence sent to the 
Hilton Head Plantation Property Owners’ Association regarding the requested amendment. 
The correspondence encourages the association to direct any comments in writing to the 
LMO Official and the applicant within 14 calendar days of receipt of the notification. 

9. LMO 16-2-102.E.2 requires the LMO Official to post conspicuous notice of the public 
hearing on or adjacent to the land subject to the application no less than 15 days before the 
hearing date, with at least one such notice being visible from each public thoroughfare that 
abuts the subject land. 
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10. The LMO Official posted on October 16, 2014 conspicuous notice of the public hearing on 
the land subject to the application, with two notices being visible from the public 
thoroughfare that abuts the subject land. 

 
Conclusions of Law: 

1. The Official scheduled the public hearing on the application for the November 19, 2014 
Planning Commission meeting, in compliance with LMO 16-2-102.E.1. 

2. Notice of the public hearing was published 38 calendar days before the meeting date, in 
compliance with LMO 16-2-102.E.2. 

3. The applicant mailed notices of the public hearing to the owner(s) of the land subject to the 
application and owners of record of properties within 350 feet of the subject land 34 calendar 
days before the hearing date, in compliance with LMO 16-2-102.E.2 

4. The applicant submitted on October 31, 2014 a copy of the correspondence sent to the 
Hilton Head Plantation Property Owners’ Association regarding the requested amendment. 
The correspondence requested written comments from the property owners’ association 
regarding the amendment. The correspondence requested that the property owners’ 
association direct any comments in writing to the LMO Official and to the applicant within 
14 calendar days of the receipt of the notification, in compliance with LMO Appendix D.1.A. 

5. The LMO Official posted conspicuous notice of the public hearing on the land subject to the 
application 34 calendar days before the hearing date, in compliance with LMO 16-2-102.E.2. 

 
 
 
As set forth in Section 16-2-103.C.2.e, Zoning Map Amendment (Rezoning) Advisory Body 
Review and Recommendation, the Commission shall consider and make findings on the 
following matters regarding the proposed amendment. 
 
 
Summary of Facts and Conclusions of Law 
Criteria 1: Whether and the extent to which the proposed zoning is in accordance with the Comprehensive Plan (LMO 
16-2-103.C.3.a.i): 
 
The Comprehensive Plan addresses this application in the following areas:  
 
Population Element: 
An Implication for Age Distribution 

Provisions that allow for aging in place should be considered, especially as the population 
percentage of people over the age of 65 in the Town continues to grow.  These include additional 
medical and health care services, transportation, and mobility and access to appropriate services. 

 
Housing Element: 
An Implication for Housing Unit and Tenure 

Although, an increase in the total number of housing units contributes to the economic tax base 
for the Town, it is important that both the quantity as well as quality of the housing stock is 
maintained to sustain current and future population and overall property values.  As the amount 
of available land declines for new development, it will be very important to maintain a high 
quality housing stock on residential properties.  In addition, the availability of various housing 
types is important for the housing market viability to accommodate the diverse needs of the 
Island’s population. 

 
An Implication for Housing Opportunities 

It is important that the Town of Hilton Head Island assists in the ability for the population to age 
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in place.  As the average age of the population gets older, the needs of the community change. It 
is important that housing options accommodate these changes. It is also important that the family 
and friends that support aging family members are able to reside in close proximity.  The location 
of assisted living facilities is also important. Special complimentary land uses and associated 
infrastructure are needed.  When one ages in place, it is important that one is living in close 
proximity to basic services, for instance banks, grocery stores and medical services and that 
provisions for emergency evacuation are considered. 

 
Goal 5.1 – Housing Units and Tenure 

F. The goal is to monitor availability of housing types and occupancy rates to meet housing 
demands. 

 
Goal 5.1 – Housing Opportunities 

C. The goal is to encourage housing options that provide opportunities for residents to age in 
place. 

D. The goal is to monitor changing demographics and trends in housing development to provide 
housing options that meet market demands. 

 
 
Land Use Element: 
 
An Implication for Zoning Changes 

Future land use decisions and requests for zoning changes will be determined using the 
background information contained in this plan as well as the future land use map, currently 
represented by the Town’s Official Zoning Map.   

 
Goal 8.1 – Existing Land Use 

A. The goal is to have an appropriate mix of land uses to meet the needs of existing and future 
populations.  

 
Goal 8.3 –Planned Unit Developments (PUDs)  

B. The goal to have an appropriate mix of land uses to accommodate permanent and seasonal 
populations and existing market demands is important to sustain the Town’s high quality of 
life and should be considered when amending PUD Master Plans.  

 
Goal 8.4 – Existing Zoning Allocation 

A. An appropriate mix of land uses to accommodate permanent and seasonal populations and 
existing market demands is important to sustain the Town’s high quality of life and should be 
considered when amending the Town’s Official Zoning Map.  

 
Goal 8.5 – Land Use Per Capita 

A. The goal is to have an appropriate mix and availability of land uses to meet the needs of the 
existing and future populations. 

 
Goal 8.10 – Zoning Changes 

A. The goal is to provide appropriate modifications to the zoning designations to meet market 
demands while maintaining the character of the Island.  

 
Conclusions of Law: 

1. Staff concludes that this application is consistent with the Comprehensive Plan, as described 
in the Population, Housing, and Land Use Elements.  

2. In accordance with the Population and Housing Elements, the proposed rezoning would 
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provide housing options for the Town’s aging population to age in place with medical and 
other services on site and located nearby. 

3. In accordance with the Housing Element, the proposed rezoning would provide housing 
options to meet the market demand due to the increase in the age of the Town’s population. 

4. In accordance with the Land Use Element, the proposed rezoning would provide an 
appropriate mix of land uses to meet the needs of the population and improve the quality of 
life on the Island. 

5. In accordance with the Land Use Element, the proposed rezoning will help to improve the 
marketability of the properties and meet current market demands by permitting an additional 
use that will complement other uses in this vicinity. 

 
Summary of Facts and Conclusions of Law 
Criteria 2: Whether and the extent to which the proposed zoning would allow a range of uses that are compatible with 
the uses allowed on other property in the immediate vicinity (LMO 16-2-103.C.3.a.ii): 
 
Findings of Fact: 

1. The application proposes to maintain the subject parcels’ existing zoning district while 
changing the allowed use from Commercial to Group Living. 

2. LMO 16-10-103.A.2 defines Group Living as the residential occupancy of a group of living 
units by persons who do not constitute a single-family and may receive some level of personal 
care. Accessory uses common to group living uses include recreational facilities, 
administrative offices, and food preparation and dining facilities. 

3. The Cypress is a continuing care retirement community in Hilton Head Plantation with single 
and multifamily housing and dining and recreation facilities. It is classified as a Group Living 
use. 

4. The Bay Club, single-family residences and part of The Cypress, is northeast of the Phase I 
parcels. The Bay Club is located in the PD-1 Planned Development Mixed-Use District as 
part of Hilton Head Plantation. 

5. The Golf Cottages, single-family residences and part of The Cypress, are southeast of the 
Phase II parcels. The Golf Cottages are located in the PD-1 Planned Development Mixed-
Use District as part of Hilton Head Plantation. 

6. Fire Station #4 is located to the southeast of the Phase II parcels. The parcel is located in the 
Parks and Recreation (PR) Zoning District which allows a mix of public, civic, institutional, 
and educational uses; open air sales; agriculture uses; and boat ramps, docking facilities and 
marinas. The fire station provides firefighting and emergency health services. 

7. Hilton Head Boathouse, a marina and boat sales and service center, and Skull Creek 
Boathouse, a restaurant, are located to the southwest of the Phase I parcels. The parcel is 
located in the Waterfront Mixed-Use (WMU) Zoning District, which allows a mix of 
residential uses; public, civic, institutional, and educational uses; resort accommodations; 
commercial recreation uses; office uses; commercial services; vehicle sales and service; 
industrial uses; and other uses. 

 
Conclusions of Law: 

1. The Bay Club and Golf Cottage residences to the east of the property are compatible with the 
proposed group living use because they are part of a continuing care retirement community. 

2. The fire station to the southeast of the property is particularly compatible with the proposed 
group living use because it provides emergency health services which are essential for a 
continuing care retirement community. 

3. The adjacent parcel located in the WMU Zoning District is compatible with the proposed 
Group Living use because the WMU Zoning District allows a mix of uses, including 
residential uses. 



 7 

 
Summary of Facts and Conclusions of Law 
Criteria 3: Whether and the extent to which the proposed zoning is appropriate for the land (LMO 16-2-
103.C.3.a.iii): 
 
Findings of Fact: 

1. The application proposes to maintain the subject parcels’ existing zoning district while 
changing the allowed use from Commercial to Group Living. 

2. Section 5.2 of the Housing Element of the Comprehensive Plan states, “It is also important 
that the family and friends that support aging family members are able to reside in close 
proximity. The location of assisted living facilities is also important. Special complimentary 
land uses and associated infrastructure are needed. When one ages in place, it is important 
that one is living in close proximity to basic services, for instance banks, grocery stores and 
medical services…” 

3. The property is in proximity of several single and multifamily housing developments inside 
and outside of nearby Hilton Head Plantation.  

4. The property is located adjacent to a fire station that offers emergency health services. 
5. The property is located less than four miles from the Hilton Head Hospital. 
6. The property is adjacent to three restaurants. 
7. The property is located less than three miles from the Main Street and Pembroke Drive areas, 

which offer a variety of commercial services,  including grocery stores and banks. 
 
Conclusions of Law: 

1. The zoning is appropriate for the land because the application does not propose to change 
the zoning district. 

2. The proposed use is appropriate for the site for the following reasons: 
• The property is located near several neighborhoods so friends and family members 

have a variety of housing options in close proximity. 
• The property is located near essential health care service providers and facilities. 
• The property is located near a variety of commercial services. 

 
 
Summary of Facts and Conclusions of Law 
Criteria 4: Whether and the extent to which the proposed zoning addresses a demonstrated community need (LMO 16-
2-103.C.3.a.iv): 
 
Findings of Fact: 

1. The application proposes to maintain the subject parcels’ existing zoning district while 
changing the allowed use from Commercial to Group Living. 

2. Based on the 1980 – 2010 United States Census, the age distribution of Hilton Head Island’s 
population is increasing trending to residents age 65 and older. 

3. Section 4.3, Age Distribution, in the Population Element of the Comprehensive Plan states, 
“Provisions that allow for aging in place should be considered, especially as the population 
percentage of people over the age of 65 in the Town continues to grow.” 

4. The Group Living use category allows a variety of health and personal care services in a 
continuum of care. 

5. Section 5.2, Housing Opportunities, in the Housing Element of the Comprehensive Plan 
states, “There is a growing trend of retirees becoming renters.” 

6. The Group Living use category allows residents to rent or own their residences. 
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Conclusions of Law: 
1. As the number of residents age 65 and older increases in the town, the need for continuing 

care retirement communities will increase. 
2. The proposed use would allow a continuing care retirement community that assists residents 

who want to age in place, which is a demonstrated community need. 
3. The proposed use would allow a continuing care retirement community that offers residences 

for rent, which is in greater demand among retirees. 
 

 
Summary of Facts and Conclusion of Law 
Criteria 5: Whether and the extent to which the proposed zoning is consistent with the overall zoning program as 
expressed in future plans for the Town (LMO 16-2-103.C.3.a.v): 
 
Findings of Fact: 

1. The application proposes to maintain the subject parcels’ existing zoning district while 
changing the allowed use from Commercial to Group Living. 

2. The Town’s overall zoning program allows flexibility in the PD-1 Planned Development 
Mixed-Use Zoning District by allowing permitted land uses to change to address changing 
needs in the community. 

3. The applicant is proposing to develop Bayshore at Hilton Head, a continuing care retirement 
community, to address the needs of residents age 65 and older. 

 
Conclusion of Law:  

1. This application is consistent with the overall zoning program because it will change the 
approved use of the subject parcels to accommodate future plans for a continuing care 
retirement community. 

 
Summary of Facts and Conclusion of Law 
Criteria 6: Whether and the extent to which the proposed zoning would avoid creating an inappropriately isolated 
zoning district unrelated to adjacent and surrounding zoning districts (LMO 16-2-103.C.3.a.vi): 
 
Findings of Fact: 

1. The subject property will remain in the PD-1 Planned Development Mixed-Use District. 
2. The parcels to the east of the property are also located in the PD-1 Planned Development 

Mixed-Use District. 
3. The proposed group living use will be consistent with the existing contining care community 

on the properties to the east of the property. 
 
Conclusion of Law: 

1. The proposed zoning will not create an inappropriately isolated zoning district unrelated to 
adjacent and surrounding zoning districts because the zoning district will not change and the 
use assigned to the subject property is consistent with the uses on adjacent properties in the 
same zoning district. 
 

 
Summary of Facts and Conclusion of Law 
Criteria 7: Whether and the extent to which the proposed zoning would allow the subject property to be put to a 
reasonably viable economic use (LMO 16-2-103.C.3.a.vii): 
 
Findings of Fact: 

1. The application proposes to maintain the subject parcels’ existing zoning district while 
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changing the allowed use from Commercial to Group Living. 
2. The current approved use is not economically viable because the facility is no longer relied 

upon for access to the Daufuskie Island Resort & Spa. Other embarkation facilities provide 
shorter trips to Daufuskie Island and more convenient access to the mainland. 

3. Efforts by the property owner to expand the use of the property for other water-related 
activities have been uniformly opposed by area residents as incompatible with adjacent 
residential developments. 

4. The current approved density for the site limits redevelopment to approximately 1,000 square 
feet per acre, which is significantly lower than commercial density allowed in other zoning 
districts. 

5. The existence of several continuing care retirement communities and facilities on the island 
supports that such group living uses are in demand. 

6. Based on the 1980 – 2010 United States Census, the age distribution of Hilton Head Island’s 
population is increasing trending to residents age 65 and older. 

7. The Population Element of the Comprehensive Plan states that “Provisions that allow for 
aging in place should be considered, especially as the population percentage of people over 
the age of 65 in the Town continues to grow.” 

 
Conclusions of Law: 

1. The current use in the existing zoning district would not allow the subject parcels to be 
redeveloped into an economically viable use. 

2. The proposed use in the existing zoning district would allow the subject parcels to be 
redeveloped as a continuing care retirement community, which is a service required by the 
community’s growing senior population. 
 

 
Summary of Facts and Conclusions of Law 
Criteria 8: Whether and the extent to which the proposed zoning would result in development that can be served by 
available, adequate and suitable public facilities (e.g. streets, potable water, sewerage, stormwater management) (LMO 
16-2-103.C.3.a.viii): 
 
Findings of Fact: 

1. The application proposes to maintain the subject parcels’ existing zoning district while 
changing the allowed use from Commercial to Group Living. 

2. The property has direct access to a minor arterial street, Squire Pope Road. 
3. The Town Traffic and Transportation Engineer has determined that Squire Pope Road has 

more than enough capacity to accommodate the number of average daily trips the proposed 
use and density would generate. 

4. The property is already developed with potable water, sewer and stormwater management 
facilities. 

 
Conclusions of Law: 

1. The property is located on a street with the capacity to absorb the additional trips the use 
would generate.  

2. If the site is redeveloped, the adequacy of the stormwater facilities and all other infrastructure 
will be reviewed for compliance with the LMO prior to the approval of the Development 
Plan Review (DPR). 
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Summary of Facts and Conclusion of Law 
Criteria 9: Whether and the extent to which the proposed zoning is appropriate due to any changed or changing 
conditions in the affected area (LMO 16-2-103.C.3.a.ix): 
 
Finding of Fact: 

1. The application proposes to maintain the subject parcels’ existing zoning district while 
changing the allowed use from Commercial to Group Living. 

2. In the past decade there have been several major infrastructure improvements in the vicinity, 
including the construction of a roundabout at the intersection of Gum Tree and Squire Pope 
Roads; improvements to the intersection of William Hilton Parkway and Squire Pope Road; 
the extension of sewer lines along Squire Pope Road; and the construction of a pathway along 
Squire Pope Road. 

 
Conclusion of Law:  

1. The development of roads, utilities and amenities in the area surrounding the subject parcels 
supports the change in use and increased density proposed in the application. 

 
 
LMO Official Determination 
Determination:  Staff determines that this application is compatible with the Comprehensive Plan 
and serves to carry out the purposes of the LMO as based on the enclosed Findings of Fact and 
Conclusions of Law. 
 
Staff recommends that the Planning Commission recommend approval to Town Council of this 
application, which includes amending the Official Zoning Map by amending the Hilton Head 
Plantation Master Plan to change the permitted use of the Salty Fare parcels from commercial to 
group living and by increasing the permitted density of the Salty Fare parcels to 126 dwelling units on 
the Phase I parcels and 26 dwelling units or a 50,000 square foot assisted living facility on the Phase II 
parcels. 
 
 
Note:  If the proposed amendment is approved by Town Council, such action shall be by 
ordinance to amend the Official Zoning Map. If it is denied by Town Council, such action 
shall be by resolution. 
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Hilton Head Island assumes no liability for its accuracy or state of completion.
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STATE OF SOUTH CA ROLINA ) BEFORE THE PLANN ING COMMI SSION 
) OF THE 
) TOWN OF HI LTON HEAD ISLAND, SC 

COUNTY OF BEAUFORT ) IN RE: ZMA ___ 

NA RRAT IVE SUPPLEMENT 

TO 


THE ZON ING MAP AM ENDME NT APPLICATION 

OF 


BAYSHORE RETIREMENT PARTNER S, LLC 

REGARDI NG 


421 SQUI RE POP E ROAD, HILT O N HEAD ISLAND, SC 


This Narra tive Supplemen t is submiued with and is to be incorporated in and comprise a part of 

the Application for Zoning Map Amendmem (the ' 'Application'') ofBayshore Retiremem Partners, 

LLC (the " Applicant"). TI1is Narrative is submiued to the Pla nning Commissio n and the Town 

Counci l of the Town of Hilton Head Island, South Carolina (the ''Town'') to describe the reasons 

for the Applicatio n and how the Applica tion meets the cri teria of Section 16-2- 1 03.C.3 of the 

Town' s Land Management Ordinance (the " LMO" ) as required by Section 16-2- 103.C. of the 

LMO. 

I. I NTRODUCTION. 

A. PROPERTY DESCRil'TION. 

The owner of the property which is the subject of this Application is Stewart Kinredge Collins 

and/o.- Susan Charles Collins. Trustees of T he Colli ns Family Trust Dated May 26, 1989 (the 

"Owner"). The property that is the subject of this Applicat ion is that t~nain 10.57+/- acre parcel 

of real properly. more or less. with improvements located thereon, which real property is designated 

in the Beaufort Coun ty property tax records as: TMS District 510, Map 3, Parcels 89A. 00001. 

00002, 00004.00005, 121, 126, 127, and 128 and which real property is known and described as 

Units A, B-C. D and E, Salty Fare Horizo ntal Property Regime, Parcel II -A. 11-C, 11-D. I 1-E. 

I I-F. 12 and 12A. a sectionof Hilton Head Plantation (collectively the "Properly" ). The Applicant 

submits this Application requesting t he approval of an amendment to the Town' s official zoning 

map described in Section 16-2 -103.C of the LMO, i n o rder ro change the allow ed use and densi ty 

llll.T()NII I!Ail S6$040v2 060}4 1 ·00002 
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authorized under the base zon ing district applicable to the Property (co mmercial use in PD-I zoning 

di strict' ) to allow residentia l Group Living 2 use and density. 

8 . BACKGRO UND. 

The Owner acquired the Property pursuant to a deed dated April 24, 2007 and recorded in the Ortice 

of the Register of Deeds for Beaufort County, South Caroli na (the "ROD") in Book 2564 at Pages 

993 - 9963 The Property was formerly used as Lhe primary embarkation and debarkation point for 

the Daufuskie Island Resort & Spa Joc:ued on Daufuskie Island, South Carolina (the " Resor t"). 

The facili ties and improvements existing on the Property were designed for that use and include 

commercial sto rage faci lities. commercial offices. docking facilities and expa nsive parking areas , 

all generall y known and referred to as "Salt y Fare". The Reson ceased its opera tion s and filed for 

bankruptcy in 2009. Thereafter, the agreemems regarding use of the Properly by the Resort and its 

guests were terminated by the Bankruptcy Court.• 

The Property is accessed via a 66 · wide right of way known as "Seabrook Drive". Seabrook Drive 

is owned and maintained by Hilton Head Plammion PI'Operty Owners Associat ion, Inc. (the 

''Association") but open and accessib le to the public. Seabrook Drive bisects the Property and 

con nects directly to the northem end of Squire Pope Road.s The Owner's use ofand access across 

Seubrook Drive is made pu rsuant to a Non-Exclusive Access Easemem recorded in the ROD in 

Book 1616 at Page 1524 (see also Book 697 at Page 884).~ 

The portion of the Property west ofSeabrook Drive consists of approximately 4.59 ac res. and was 

formerly known as a portion of ''Parcel I I" (herein alternatively sometimes referred to as " Pa rcel 

I 1"). The port ion of the property to the east of Seabrook Drive consists of two (2) parcels: Parcel 

12 and Parcel 12A, which combined, consis t of approximately 5.98 acres (here in alt.ernative ly 

collectively so metimes referred to as " Parcel 12''). Parcel 12 is improved with parking faci li ties 

I Sec s~ptember22. 20 14 Zoning Lcucr from the Town, auached hereto as Exhibit ..A... 

' See Secoion t6-t0-103.A.2. of ohc LMO. 
3 See copy of deed. auached hereto as Exhibi1 ··a··. 

4 See copy of Order Authorizing Rejection of Boat Transport~uion Agreement :tl\ an Executory Contract, attat~hcd hereto 


ns Exhjbjt "C'. 


s Sec aerial phoUJ of the Property. anac.hed hereto as. Exhibit "D". 


b s~ copy of Non-Exclusi"e Acces~ Easel'nent. anached hel'eto as Exhibit "'E... 


2 
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and was historically used by residents of Daufuskie-Island, and guests and employees of the Resort. 

Parcel I I is bounded by the Cypress Community and Hilton Head Plamation to the Nonh, by 

Schilling's Boathouse to the south. Seabrook Drive to the east and l>y Skull Creek to the west. 

Parcel 12 is bounded by the Cypress Communit)' and Hilton Head Plantation to the nonh and east, 

by Squiresgate Road and Hilton Head Fire station #4 to the south. and by Seabrook Drive to the 

west. ' 

The Propeny was made s ubject to a master deed creating a horizontal propeny regime. (commonly 

referred to as a "condominium'') known as the Salty Fare Horizontal Property Regime (the "Salty 

Fare HPR") which mas ter deed is dated January 21. 1994 and was recorded in the ROD in Book 

697 at Page 750. The recording of the master deed created the parcels described in Pan I. A above 

(i.e. Units A, B-C , D and E, Salty Fare HPR, Parcel 11-A, 1 1-C, 11 -D, 11-E, 11-F) (Parcels 12 and 

12A are referred in the master deed as additional parking areas and are a part of the condomini um).8 

All of the units comprising the Salty Fare HPR are owned by the Owner. Upon the Town's approval 

of the ZMA that is contemplated herein and the Applicant' s acquisition of the Property, the 

Applicant shall terminate the Salty Fare HPR. 

The base zoning district for the Property is PD-1, a pan of the Hilton Head Plantation Master Plan, 

which was approved by the Town in 1984. Both Parcel II and Parcel 12 have a paved access 

entrance providing direct access via Seabrook Drive to Squire Pope Road, a minor arterial s1reet.9 

Section 16-3-105.0 of the LMO describes the PD-1 zoning diS!Tict. the slated purpose of which is 

to recognize the existence within the Town ofcenain unique planned unit developments ("PUDs") 

ofgreater than 250 acres in size. The intent of the J>D- 1 zoning district is to allow the "continuation 

of well planned development within the [PUDs)".10 After the Town 's incorporatio n in 1983, it 

adopted a comprehensive plan and the LMO. bo th of which have been amended from time to time 

since adoption. The PUDs in existence when the Town was incorporated-including 1-l ilton Head 

P lantation. the development of which commenced in the early 1970's-were classified in the LMO 

7 Sec Acri:ll Photo of Propcny. 3H:-t chcd hereto as Exhibit "D". 

K Set Horizt)nta1 Properl y Reg ime Pl:u. tutached hereto as Exhibit "P'. 

" See Sec.tion 1 6~3- I OS.B. of t he LMO . "Street Hierarchy··. 

10 See Sec1ion t6-3-105.0of lhe LMO. 
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by various nomenclature." When the LMO was first adopted, the Town adopted the e xisting and 

Beaufort County approved PUD master plans and associated texts, if any, in order 10 establish 

ge neral permined uses and maximum area densi ties in the PD-1 zoning diSLricts. Those PUD 

ma ster plans, as amended from time 10 time, establish the permined use and allowable densi ty on 

tracts or parcels within the various PO- l zoning dis tricts" including the Property. The approved 

uses of the Properly and ils associated density are limited n and are related 10 a need that no longer 

exists. 14 

II . PROPOSAL AND REQUEST. 

A. PROPOSEil R EilEVELOPMENT PROJKCT. 

The Applicant proposes 10 redevelop the Property imo a high qualit y, aesthetically-pleasing senior 

living community (t he "Community") , The project proposes a use category 10 accommodate a 

mix of assisted and independemliving and memory care (the " Project"). Phase I of the Project is 

depicted on the proposed conceptual site plan for the Projec1. 1$ Phase I proposes construction on 

P~u-cel I I of a five (5) story building with a 75' maximum heigh t of approx imately 150,000 sq uare 

feet ("Building A " )16• Approximately 30% of Building A is proposed 10 be ut ilized for permissible 

accessory uses. residem amenities and services. wh ich are planned 10 include dining services 

capable of serving three meals a day for the entire populatio n of the Community; heallh services; 

rehabilitation: housekeeping; a cafe; libraries; fitness facili ties; a pool; acti vity rooms; a full service 

spa and salon: indoor entertainme nt venues such as thea ters and ga me rooms: and, a private lounge 

complete with a full bar for res idents of the Community. The balance of Bui lding A is proposed 

10 be resident li ving qua,·ters. administrmive offices, storage. and circulation. Resident living 

quarte rs proposed shall be ful ly functioning with a private bathroom and small kitchen 10 provide 

residents with the option of preparing meals in their li ving quarters or eating in the Community 

11 Today. known as. "PO-l District" and described in the LMO as" Planned Development Mixed U$e Oi~tric-t~". 

" Sec generally Scaion 16-3-105.0.3 ofohc LMO. 

I J See September 22.2014 Zoning Lcucr from the Town. attached hereto :I.S Exhjbit ;.A... 

14 Sec c;opy of Order Authorizing Rejection of Boat Tmnsponat ion Agreement as an Executory Contract, attached hereto 


as Exhibit "C". 
15 See June 27. 20 14 West Parcel Conceptual Site Plan prepared by CGHJ Architects . Inc.. ttuached hereto as Exhibit 

::!L
I() Sec August 2 1. 20 14 Architcctur.:al Concept Site Plan prepared by CGHJ Architecls. Jnc.. auached hereto as Exhibit 

4 
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dining facilities. Building A is proposed to include 108 single-occupant (one bed) livi ng quarte rs 

and 18 double-occupant (two bed) living quarters. for a total of 1261iving quarters. 

Tbe equivalent bed count for Building A is 108 one (I ) bed units and 36 two (2) bed units, for a 

total of 144 bedrooms. The Group Li ving parking requ irement proposed is o ne ( I) parking space 

per three (3) rooms." Based o n the 126 living quarters proposed. the pa.rking requirement wou ld 

be 48 parking spaces (0.33 spaces for 144 rooms). The Project contemplates 104 parking spaces 

o n Parcel I I and an additional 46 spaces on Parcel 12A, which would be for employee pa rking. 18 

Based on the Applicant 's extensive experience, less than 30% of residents in assisted living retain 

their vehicles. as most residents are unable to drive safely. As in other faciliti es operated by the 

Applicant, this faci lit y shall provide free, high quality transportation for the Community' s residents. 

The exterior amenities proposed in Phase I incl ude, but are not necessarily limited to, a swimming 

pool, outdoor kitchen, walking path , waterfro m gazebo, utili zation of the existing dock, and a 

community wate r vessel for private cruises. The Project does not propose public access or use of 

the dock or any use by commercial vessels. 

Phase U of the f>roject proposes a second building or a set of small buildings to provide up to 26 

additional independent living quarters or a memory care assis ted living facilit y of up to 50,000 

square fee t. The building configuration and s ite plan for P hase [J ha s not yet been finalized, but 

may consist of a s ingle story building or anached or detached vi llas for independent li ving quarters, 

or a one-story or two-story me mory care assisted living facilit y of up to 50,000 sq uare feet. The 

density req uired for Ph<~Se II would be 26 independent Gro up Living quarters or up to 50,000 square 

feet for a memory care assis ted living facility. Phase 11 of the Project also proposes to consist of 

Group Living usc and pe rmissible accesso ry uses. 

For both pha~es of the Project, residents shall no t have any ownership inte,·est in the Property nor 

any portion thereof. The Applicant proposes. as " condition of the Zoning Map Amendmem. that 

11 Sec generally Chapter 16-3 of the LMO .. "Zoning OiSiricts·· for minimum number of off. stree« parking spaces for 

Group living use classification. 

IJ Parcc1 12 is currently improved with paved parl.:ing areas. The Applicant propOses to usc the c~isting parking on Parcel 

12 for Pha$t. l. New parking. \Vhic.::h shall meet the require-ments of the LMO. is proposed tO be c:on~trutled when Porccl 

12 is redeveloped as Phase II of the Project. 
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reslfictive land use covenants be recorded, which shall prohibit conversion of the Propeny, or any 

porti on thereof. 10 a condominium or other form of i ndivid ual residential owners hip without the 

prio r wriue n approval by the Town. 

B. PROPOSED DENSITY AND USE. 

The current density of t he Property is I 0,283 square feet of commercial space. The permined use 

fo r the Property is an e mba rkation an d debarkation facility. 19 T he Applicant proposes a Zoning 

Map Amendment for the Property approving residential density that is generally consi stent with 

the Waterfront Mixed Use (WMU) District. The property immedia te ly adjacent 10 the south of 

Parcel II and con tinuing to the south alo ng S kull Creek is zoned WMU District.20 The WMU 

District provides for up to 16 dwelling units per net acre." Since no resi dent ial de nsity has 

previously been assigned to the Property and the Project proposes a mix of independent and assisted 

Group Living use. both reside ntial and non-residential density is req ui red. The Property consists 

of 10.57 acres. Forthe purpose of residential density. using the adjacent comparable WMU density 

equates to 169 residen tial density units for the Project (1 6 units per acre x 10.57 acres = 169 units). 

However. although the living quarters proposed by definitio n equate to a single res iden tial dwelling 

unit21 , they are not proposed to be used or occupied in the lfaditional sense of a residence. and are 

app ropriately categorized as Group Living-" Mo.-eover, the Group Living use does not prohibit 

the installation of cooking and eating facili ties in the Group Living qua rters." The Applicant 

believes that when considering density for the Project. an additio nal and he lpful comparison is t he 

equivalent number of beds to be used in the P roject. T he 2010 U.S . Census Bu rea u's report for the 

Town provides that the average household size is 2.23 persons." Usi ng that figure. the Project 

proposes density of up to 31.4 beds pe r acre (144 beds in Phase I + 60 beds in Phase II= 204 

residents .;. 2.23 beds per household for an eq ui valent residential density of91 dwelling un its). T his 

density compared to the adjacem WMU density of 16 dwelling units per acre on the Property's 

It See Scplembcr 22. 20 14 Zoning Letter from 1hc To wn o f Hilton Head Island. auached hcre1o as Exhibil .. A ... 

"' Sec Sceti<>n 16·3·105.F of lh< LMO - ··omcial Zoning Map... 

" See Soc1ion 16·3-IOS.F of1he LMO. 

» See Section 16· l0-105 of the LMO - '"General Definitions· Dwelling Unit"'. 

n See Soction 16-10-103A.2 of the LMO - ..Group Living··. 

" Sec Se<tion 16·10·l03A.2 of the LMO - ··Group Living... 

U Sec lhc U.S. Census Bureau, 20 10 Censu~ Summary File for Hilton He.ad Island. South Carolina, anached herem as 

Exhibi t " l" . 
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I 0.57 ac res =169 residemial units. T he residential density requested for the Project. particularly 

considering how the living quarters are occupied . is well below the WMU density amount. 

Ill. 	 REZONI NG CRITERIA. 

A . 	 I n Accordance with the Comprehensive Plan. 

I. 	 Natural Resou rces Vision. The Natural Resources vision of the 

Comprehensive Plan instructs the Town to protect Hilton Head Island's 

diverse natura/resources. which are pivotal to the economic well-being of 

the community and the high quality oflife on Hilton Het1d lsland.16 

T he Applicam is seeking to amend the Hilton Head Plantation Master Plan (the 

"HHP Master Plan") in order to change the pe1missible use for the Prope11y by 

l1dding "Group Living" (as that term is delined in the LMO) and corresponding 

density necessary to make such change in use successful. Once the rezoning is 

app roved. the Applicant proposes the complete redevelopment of the Propeny as 

described in the App lication. The existing development o n 1he Property is non

conforming in a number of areas related to the Natural Resources Vision <!(the 

Comprehensive Plan , including stom1water treatment. landscaping areas and trees. 

The proposed rede velopment contemplates removal of the exis1ing buildings, 

pavement, and other struclllres on the Property, wit h the exception of the doc k, 

pier deck, and existing wood deck. 27 The redevelopment of the PI'Opel'ty proposed 

by the Applicant also con templates a number of improvements. which 

improvements arc consis1en1 with the goals and implementation strategies 

described in the Nawrot Resources Vision of the Comprehensive Plan. These 

imp rovemen ts include an approximate 20% reduction in the amount of impervio us 

s urface area on Parcel I I. W hile the bui lding footprint wou ld be larger, t he 

landscaped areas (open space) shall be increased, and the impervious parkjng area 

shall be reduced by the replacement of the exist ing asphalt with pervious pavers.28 

16 See July 3. 20 12 Comprehensi\'C Plan. PJgc 20. 

27 June 27.2014 Wcsl Parcel Conceptual Site Plan prcpl;U'Cd by CGHJ Architectlt, Inc.. auached hereto as Exhibit "G". 

~s See Impervious Surf:tcc Calculation Ch3rt, attached hereto as Exhibi1··r. 
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In addition, the Applicant's proposed redevelopment replaces and enlarges the 

existing underground stomlwatc•· detention facility thereby eliminating the need 

for open stonnwater lagoons that breed insects. rodents and othe r pests, and also 

slowing the amount of stormwater discharged from the Property into the 

watcrshed.29 

Furthertnore, the Applicant's proposed redevelop ment conte mpl ates the 

installation of a s ig ni ficant number of trees and other landscape materials. 

including a new upgraded irrigation system, which reduc es the heat effect of the 

site and also furt hers the goals described in the Natural Resources Vision ofrile 

Comprehensive Plan. 

Moreover, the existing and historic use of the Property as :m embarkat ion and 

deba rkatio n point created significant traffic on U.S. Highway 278. the bridges to 

Hilton Head Island. and Squire Pope Road. Salty Fare was used by virtually all of 

the Resort gues ts, employees, and contractors, and the residents of most. if not all. 

of the residen tial communities on Daufuskie Island, with the exception of travel to 

the Haig Point PUD.30 The change in use proposed by the Applicant eliminates 

t he use of the Prope•·ty as an embarkatio n and debarkation point for the Resort and 

Daufuskie Island generdlly; and, accordingly, results in a significant reduction in 

the volu me of mo tor vehicle traffic entering and impacting Hilton Head Island and 

the Property fo r the sole purpose ofaccessing the neig hboring Daufuskie Island to 

the south.31 

The Project contemplates a complete redevelopment of the Property, in order to 

create an econo mically viable use of an existing site that has already been 

developed and improved. The Project shall improve treatment of stormwater as 

well as increase the amoun t of landscaped areas and trees, and the proposed change 

N S~ S~ti on 3. 1 of the Watet Quality and Quzuuity Comprehensive Planof the July 3. 2012 Comprehensive Plan. 

X• Haig Poi1n maintains. iti own nee1 of ferries. and operates its own cmbarl\ation pOint for its residents and guest~ on 


Haig Poim Circle. ncar Poim Comfon on Hj hon Head. 


~~ Daufuskie Jshlnd is accessible only by bout. 1l is understood that the Resott and ils guests and employees now occess 


O:lufuskic lslond via cmbarkction p0i111s in gre:uer Beaufort County and Savannah. Georgia. 
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m use is therefore consistent with the Nawral Resources Vision of the 

Comprehensive Plan. 

2. 	 Population Vision. J11e Population Vision of the Comprehensive Plan 

seeks to maintain a diverse population in th e Town o,(Hilton Head Is land. 

which is g iven the opportunity to be well-educated, jintmcially secure and 

enjoy a high quality oflife.32 

The change in use proposed by the Applicant is consistent with the Population 

Vision of the Comprehensive Plan as it provides additional residential Group 

Living faci lities and services to suppon the existing and future populatio n of the 

Town as it ages.33 

As more panicularly detailed and described in Part 4 of the Population Vision of 

th e Comprehensive Plan. the data compiled by the Town supports the general 

perception that altho ugh the Town's population includes all age groups, the T own 

has a higher than average percentage ofolderadults and retirees. and its population 

has grown progressively older from 1975to 2010.34 

Furthermore . the facility proposed by the Applicant directly suppons the 

Population Vision o,( the Comprehensive Plan 's stated concern and 

recommendation that ·' [p]rovisions that allow for aging in place should be 

considered. especiall y as the populatio n percentage of people over the age of 65 in 

the Town continues to grow. These incl ude additional medical and health care 

services, transpo rtation, and mobility and access to appropriate ser vices."." 

T he proposed change in use requires additional density. but is supponive of the 

Population Vision of tl1e Comprehensive Plan. as il provides opponunities for 

enhanced quality of li fe and facilities that allow enable the Town's residents the 

ll Sec July 3. 20 12 Comprehensive Plan, Pil,ge34. 

33 See July 3. 20 12 Comprehensi ve Plan. Page 40. 

34 Sec Sec-tion 4.3: "Age. Distribution... Pages 39 & 40 oflhc-.July 3. 2012 Comprehensive Plan. 


,\S See Section 4.3: ··Implications (or the Comprehensive Plan··. Page 40 of the July 3. 20 12 Comprehen$ive Plan. 
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opportunity to remain on Hilton Head Is land and age in place. T he proposed 

change 	 in use is therefore consistem with the Population Vision of the 

Comprehensive Plan. 

3. 	 Housing Vision. The Housing Vision ofthe Comprehensive Plan seeks to 

promote cmclfacilitate entrepreneurial housing initiatives that will result 

in the development ofdiverse housing typesfor all income levels on Hilton 

Head Island and to s uppon a.ffordable housing initiatives to supplement 

housing on Hilton Head Island."' 

The Applicant's proposed use of the Property implicates the Housi11g Vision ofthe 

Comprehens i ve Plan. Pan 5 of the Housing Vision of the Comprehensive Plan 

states that the "ultimate goal of planning for housing activities and programs on 

the Is land is to increase housing opportunities that meet the needs of existing and 

future populations as well as attract new investment 10 the community".n The 

Applicant's proposed use provides additional housing opponunities for the Town 

and its residents, and specifically supports the recommendation tha t "the Town [] 

assists in the ability for the population to age in place. As the average age of the 

population gets older. the needs of the community change. h is imponam that 

housing options accommodate these changes. h is also irnponam that the fami ly 

and friends that suppon " ging fa mily members are able to reside in close 

prox imity.".38 

Further, the Applicam's proposed use supports the economic developmem element 

to the goals and instructions for implementing a strategy to s upport the Housing 

Vision o,(the Co mprehensive Plan. 

As indicated above, the Applicam proposes tha t when fully developed. t he 

facilities proposed s hall provide approximately I 00 full -time equivalem (fTE) 

30 See July 3. 2012 Comprc.hen:;ivc Plan, Page 50. 

" St-ePan 5: "Housing". "I ntroduction". Page 50 of the Ju ly 3. 20 12 Comprehensive Plar\. 
38 See Sectior1 5.2: "Implications (ol' the Comprehensive Plan•·. Page 56 of the July 3. 20 12 Compl'ehensive Platt 
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employment opportunities, many of which utilize workers from the local labor 

marke1. These FTE employmem opportunities range from skilled nursing, 

managemem and sales 10 housekeeping. maimenance and food services. 

The use proposed by the Applicant suppons the cominuation and increase of 

employment opportunities for skilled and uns killed workers, and provides the 

availability ofadditio nal housing opportunities for Hilton Head Island 's residents. 

The proposed change in usc is therefore consistent with the Housing Vision of11te 

Comprehensive Plan, 

4. 	 Community F acilities Vision. The Community Facililies Vision of11te 

Comprehensive Plan encourages 1he Town 10 provide facililies for 1he 

residems and visilors ofHil1on Head lsltmd, which are maimained a111te 

highesllevels ofservice and efficiency consisletll willt facililies ola world 

class COIII!nllllity.39 

The Comprehensive Plan defines "Community Facilities" as "maj o r capital 

improvements, including, but not limited to, transportation, sanitary sewer, solid 

waste, drainage, potable water, educational , parks and recreation, and health 

systems and facilities".40 The approval of this Application suppons the Town 's 

Community Facilities and the vision related thereto in the Comprehensive Plan . 

The infrastructure fo r the use proposed in the Application, including roadways, 

sanitary sewer, solid waste. potable water, electricity, telephone and cable, is 

already in place, and shall continue to serve the Property. As indicated above, the 

drainage systems shall be redeveloped and improved as part of the Project. The 

Appl icant's proposed change in use supports and is consistent with the Communi1y 

Facililies Vision of1he Comprehensive Plan. and, as already indicated above, it 

significantly reduces the volume of motor vehicle traffic entering and impacting 

Hilton Head Is land, thereby reducing the burden on the transportation network and 

:w See July 3, 2012 Comprehensive Phm. Page 60. 


lO See Part6. "lntrodutlion··. P:~ge 60 ()( the Ju ly 3. 2012 Comprehensive Plan. 
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road infrastructure. Funhermore, it provides additional opponunities for health 

care and opportunities for assisted living.•• 

5. 	 Economic Development Vision. The Economic Development Vision of 

the Comprehensive Plan seeks ro define, fosterand enhance the economic 

environment that sustains Hilton Head Island's unique way ofl!fe.41 

The Applicant's proposed change in use provides for the development of first class 

residential senior living facWties. which propose significant economic benefits to 

the Town. The current approved use is not economically viable as the facility is 

no lo nger used or relied upon for access and transponation to Daufuskie Island. 

Moreover, efforts by the Owner to expand the use of the Property for water-related 

activities have been uni formly opposed by area residents and have not been 

approved by the Town'3 The Applicam's proposed change in usc provides the 

Town 's aging residents with expanded housing opportunities and health care 

services, maimains the Propeny as a successful bus iness enterprise with 

employment opponunities for ski lled and unskilled workers. contributes toa stable 

tax base. has JjuJe impact on the Town's Community Facilities. and is therefore 

consistent with the Economic Developmelll Vision ofthe Comprehensi ve Plan. 

6. 	 Land Use Vision. The Land Use Vision ofthe Comprehensive Plan seek5 

to ensure a high quality oflife by planning for population growth, public 

andprivate deve/opme/11 011d redevelopment, and the proper distribution. 

location cmd inrensity ofland uses with t1dequate levels t~fservices. while 

maimaining and protecting the natural resources, residential 

neighborhood5 and the overall character ofthe Town ." 

4 1 See Section 6.8, "lrnplicatiOtlS for the Comprehensive Plan. Page 81 of the Jul y 3. 2012 Comprehe•l Sive Plan. 

' 2See July 3. 2012 Comprehensive Plan. Page 89. 


'> Sce ZMA 130004. denie<l by Town Council in Scplcmbcr 2013. 


4-l See July 3. 2012 Comprchcn~ivc Phm, Puge 102. 
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Rather than manage growth, the Land Use Vision of the Comprehensive Plan 

provides that " . .. future policies should focus more on redevelopment strategies 

and should consider creative alternatives to traditional zoning classitications and 

regulations."45 The Applicant's proposed change in use is a creative way 10 

t ransform the Property. which is no lo nger used for those purposes for which it was 

designed and constructed, and is therefore likely considered not economically 

viable, to a use that would be viable thro ug h pri vate redevelopment ofthe Property. 

T he Applicant's proposed use for the Propeny is supported by the existing 

infrastructure on the Property and within the Town . The Property, while subject 

to a base zoning of PO· I. is not "behind the gates" of a PUD and is accessible by 

the public. 

Furthermore, the Propeny consists of 10.57 acres, generally fron ting Skull Creek. 

lL has direct access to a minor arterial street and is surrounded by property with 

much denser development. The approximate 10,283 square feet of commercial 

density on the Propeny is very low and severe ly undcrutili zes the Property. The 

proposed redevelopment represems quality planning and appropriate density and 

use, and proposes the l'edevelopmem of existing development. T he Applicant's 

proposed change in use proposes a s ig nificant redevelopment of the Property. but 

shall not adversely im pact or burden the natural environment and infl'astructure. 

and is therefore consistent with the Land Use Vision ofthe Comprehensive Plan.46 

7. 	 Transportation Vision . The Transportation Vision ofthe Comprehensive 

Plan seeks to provide a safe, ej}/cie/11, environmentally sound, 

aesthetically sensitive, and fiscally responsible tmnsponation .~ysmn 

which is integrated imo the regional network to enhance quality o.flifefor 

those living in. employed in. a11d visiting Hi/toll Head lsland.'1 

4$ See July 3. 20 12 Comprehensive Plan. Page 102. 

46 See Goals and lmplelncmation Strnteg.ies. Section 8.11. Page Ill . 

" 7 Sec July 3. 20 12 Comprehens ive Plan. Page 117. 
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The Applicant's proposed use is consistent with and supports the Transportation 

Vision of tlte Comprehensive Pion. The existing use as an embarka tion and 

debarkation facilit y to Daufuskie Island comributes tO the higher volume of motor 

vehicle traffic o n the roadway and transportation infrastructure of the Town and 

U.S, Hjghway 278, including the bridges to Hilton Head Island. Under the use 

proposed, traffic tO the Property would be primarily e mployees. In other facili t ies 

operated by the Applicam only approximately 30% of the res idents maintain a 

motor vehicle. Buses and s imilar transportation are provided by the Applicant to 

residents, and the proposed Project shall have the same. T he Ap plicant is seeking 

to increase density; however, the proposed change in use shall actually serve to 

reduce the vol ume of motor vehicle traffic to and from the Prope rty , as available 

in its currem use and configuration. Furthermore, the Property is accessed via a 

minor arterial street and is supported by the existing roadway and transportation 

infras tructure. The change in use proposed by the Applicant ha s a significant 

positive impact o n the Town's transportation system through reduction of traffic, 

and is therefore consistent with the Transportation Vision ofthe Comprehensive 

Plan. 

8, 	 Recreation Vision. The Recreation Vision of the Comprehens ive Plan 

seeks to enrich the quality of life for residents and visitors by providing 

diverse recreational facilities and programs which respond to changing 

needs ofthe population ! '' 

The Recreation Vision of the Comprehensive Pltm seeks tO foster use and 

development of l'ccrcational facilities and programs, through both t he Town's 

effo rts and also through public and private rec rea tio nal organi za tions. Such 

organizations promote leisure programs and activities as well as promote the ric h 

cultural and natural resources of the Town. The Applicant' s proposed change in 

use does no t burden the Recreation Vision ofth e Comprehensive Plan. Altho ugh 

the pro posed change in use seeks additional density and requires redevelopment. 

given the age and mobility of the residents, t hey, in large part, will use the 

.&.~~Sec July 3. 20 12 Comprehensive Plan. Page 142. 
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recreational ame nities proposed for the Project and not Town faci li ties. T he 

proposed change in use does. however, provide an economically viable use for the 

Property as well as additio nal employment opportunities for skilled and unskilled 

workers. Moreover, the proposed change in use provides needed additio nal 

housing opportunities and health care services for the Town's residents , and is 

therefo re consistent wi th the Recreation Vision oj1he Comprehensive Plan. 

B. 	 LMO R EVI EW C RJTF.RI A. 

I. 	 The proposed remning would allow a range of uses t h at ar e 
compat ible with the uses a llowed for other property In the immed iate 
vicinity. 

T he current use of the Property is an economically unviable embarkation and 

debar kation fac ili ty. As described above. the Property is in the P D- 1 District. 

Immediately adjacent to the north and east of the Property is Hilton Head 

Plantation and the Cypress Community. Immediately adj;tcent to the south of the 

Property is !he Schilli ng Boathouse and other commercial and residential uses. 

including the Bluewater interval occupancy development, all zoned either PO- I or 

WMU District."9 Immediately adjacent to the west of the Property. is the 

intercoasta l waterway (Skull Creek). The Project' s bu ildings and improvementS 

appear, and, in many respects ac t, as a mixed use mu ltifamily development simi lar 

to the Cypress Community and the type ofdevelopment contemplated in t he WMU 

District, and are appropriate fot· a PD- 1 District, which is designed to include a mix 

of resident ial and non-res idential uses. T herefore, the Applicant believes the 

rezoning of the Property, as proposed in the Application. is compatible wi th the 

uses on o ther property in the immediate vicinity. 

2. 	 T he pr onosed r ezo ni ng is • 1>propria te for the land . 

T he Applicant believes that the Property is uniquely suitable for the use proposed 

in the Application. The proposed redevelopment of the Property does no t require 

the creation of additional off-site infrastructure or improvements. T he Property 

has direct access to Squire Pope Road, a minor arterial street with excellent 

"'
9 See Section 16-1-107 orthe LMO. "Orricial Zoning Ma1>'". 
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connections to U.S. Highway 278 and beyond. The Property is connected to all 

necessary and available utilities and s tormwater drainage facilities. The proposed 

use c reates vinually no discharge or other impacts on adjacent propenies. In fact, 

the natural surroundings and ease of access not only enhance the Property·s 

desirability for the use proposed in the Application but are also the same qualities 

that made the adjacent property to the nonh a de.sirable location for similar uses 

that are successfully operating there today (i.e. the Cypress Community). 

Therefore, the proposed rezoning is appropriate for the Propeny. 

3. 	 The proposed rezoning addresses a demonstrated community need. 

The Population Vision of the Comprehensive Pion specifically recommends that 

"(p]rovisions that allow for aging in place shou ld be considered. especially as the 

population percentage of people over the age of 65 in the Town continues to 

grow".><> Additionally. the proposed rezoning allows for the development of a 

housing option that supports and provides options for the Town's population, as it 

ages, which also supports the recommendations in the Housing Vision of the 

Comprehensive Pion to do so." 

The Applicarn submits that the recommendations and goals stated in the 

Comprehensive Plan indicate a demonstrated community need , which shall be 

addresse.d by the proposed redevelopment of the Property once the rezoning is 

approved. 

4. 	 The proposed rezoning is consistent with the overall zoning program, 
as expressed in future plans for the Town. 

Section 16·1-103 of the LMO states that the purpose and intent of the UvtO is to 

"guide development and use of propeny in accordance with the Town 's 

Comprehensive Plan and existing and future needs of the Town in order to protect, 

promote and improve public health. safety. morals. convenience, order, 

50 See Section 4.3: "hnplications ror 1he Comprehensi\'e Pbn". Page 40 of Ihe July 3, 2012 Comprehensi\'C Plan. 
51 Sec Pan 5: "Housing... "lntroducti011". Page 50 of the July 3. 2012 Comprehensive Plan. 
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appearance, prosperity and general welfare of the landowners and residents of the 

Town"." 

The Applicant su bmits that this description is an excellent statement of the Town 's 

overall zoning program, and is one that is supported by the rezoning proposed as 

specifically described in the Application. T he redevelopment of an aging, 

underutilized and redundant facility into a modern, high quality, senior living 

facility as proposed by the Applicant is consistent with the Town's overall zoning 

program. 

5. 	 The proposed rezo ning would avoid the creation ofan inappropriatelv 
isolated zoning district unrelated to adjacent and surrounding zoning 
districts. 

The rezo ning proposed in the Application maintains the PD-1 base zoning district 

for the Property, and adds a new use and corresponding app ropriate density that 

complement the Cypress Community and Hilton Head Plantation adjacent to the 

north and east. Moreover. the look and feel of the improvements proposed to be 

constructed on Parcel I I also complement the property to the south, which is zoned 

WMU District. Accordingly, an inappropriately isolated zoning dis trict would not 

be created by the proposed rezoning. Rathe•·, the rezoning a use that is 

complementary and compatible to the immediately adjacent and surrounding 

zoning dis tricts. 

6. 	 The proposed rezon ing would allow the subject Property to be put to 
a reasonablv viable economic use. 

The current limited use authorized under the PD- 1 base zoning district makes the 

Property economically un viable; therefore. the Property's marketability is poor for 

the currently permincd use. Limitations on specific commercial parcels within the 

PD-1 base zoning district may create limitations on marketability of such 

commercial parcels as time passes and as the Town develops and matures. That is 

the case with the Property. 

52 See Section 16-1 -103 ofthe LMO. 
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The Property's o nly approved use that exists at the t ime of the Application is as a 

"commerc.ial embarkation fac ilit y". As indicated above the effons to expand the 

a.llowed use of the ProperLy to include a different use are evidence that the currcm 

use may not be economically viable. While the ProperLy was imp roved for use as 

an e mbarkation faci li ty, it is adj ace nt to residential and assisted living facili ties to 

the nonh, therefore, a complememary use of the Propeny is preferable. This 

location struggles to compete with those embarkation facilities that are located 

closer to Daufuskie Island or that are more accessible from the mainland. 

Enhancing the Property's ma rine operations, docking, boating-either recreational 

or commercial-or some similar use may be complemen tary to the uses of the 

WMU District to the south, but would directly conOict with the res idemial uses to 

the north. This evidence all leads to the reasonable conclusion that the ProperLy is 

not suited for the use currently permitted by the zoni ng district applicable to the 

Property. 

The Propeny is currently u nder contract of sale between the Owner and the 

Applicant. The Applicant has successfully developed and curren tly owns and 

operates sim ilar faci lities in the southeastern Uni ted States. The approval of the 

Application shall improve the marketability of the Property. as it shall result in the 

sale thereof to an owner with a viable business and use of t he Propen y. In addition. 

the Applicant believes that the approval of the Application shall not have an 

adve rse effect on the marketabilit y ofo ther properties in the vicinity. 

7. 	 The proposed rezoning wo uld result in development that can he 
served b'• available. adequate and suitable public facilitie.~ (e.g. 
streets. potable water, sewer and stormwatcr management). 

The Property is current ly served by sewer, water and stormwater facilities. As 

indicated above, the s tormwateJ' faci lit ies shall be redeveloped together with the 

redevelopment of the Propeny. T he Property is located within the Hilton Head 

PSD # I service area, and it has the capacity to service the Propeny. The Propeny 

is also direc tly accessed via Squire Pope Road. a minor arterial street. and the 

proposed redevelopment requires no additional Town faci lities. 
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IV. 	 CONCLUSION. 

The Applicant believes that there is s trong demand in the Hilton Head Island market for a high 

qualit y senior housing community that provides a true residential look and feel coupled with best· 

in-class amenities, programs. and services. All of the living quarters proposed are designed to feel 

like high-end apartments, which distinguishes the Project fro m many o ther senior livi ng 

communities whose rooms typically appear more institutional. The Applicant's objective is to 

provide residents with the services that they desire and need. while offering the opportunity to 

rema.in in their same li ving q uarters as they require additional assistance with daily living activities. 

In addition, the Applicant's rental model provides residents the opportunity to receive best-in-class 

services and living conditions witho ut the requirement ofadvance payment. therefore offering the 

opportunity for residents to otherwise enjoy the benefits of their personal savings. Most 

importantly, the Applicant believes that the Project addresses an increasing nee(! for quality 

independent and assisted li ving for the Town's aging population. 

T he Applicant believes the foregoing narrative demonstrates t hat t he Application is in conformance 

with the Town's Comprehensive Plan, and meets the review s tandards set fonh in Section 16-2

103.C.3.a. of the LMO. Accordingly, the Applicant respectfully requests tha t the Planning 

Commi ssion: 

I. 	 Review the Application and the supponing testimony and documentation 

which shall be e ntered into the record; and 

2. 	 Find the following: 

a. 	 That the Application and the supporting testimony and 

documentation establi sh that the requested zoning map 

amendment is in accordance with t he Town's Comprehensive 

P lan; and 

b. 	 That the Applicmion and the supporting testimony and 

documentation establish that t he requested zon ing map 

amendment allows an additional use that is compatible with the 

uses allowed for other property in the immediate vicinity: and 
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c. That the Application and the supporting testimony 

documentation establish that the requested zoning 

mnend mem is appropriate for the land; and 

and 

map 

d. That the Application and the supporting testimony 

documentation eswblish t hat the requested zoning 

amendment addresses a demonstrated community need; and 

and 

map 

e. That the Application and the supporti ng testimony and 

documemation establish that the requested zoning map 

amendmem is consistenl with the overall zoning program as 

expressed in future plans. for the Town; and 

f. That the Application and the supporting testimony and 

documentation establish that the requested zoning map 

amendment avoids the creation of an inappropriately isolated 

zoning district unrelated to adjacem and surrounding zon ing 

districts; and 

g. That the Application and the supporting testimony and 

documentation establish that the requested 1.oning map 

amendment allows the Property tO be put 10 a reasonably viable 

econo mic use; and 

h. That the Application and the supporting testimony and 

documentation establish that the requested zoning map 

amendmem results in development that may be sc.·ved by 

available, adequate and suitable public facilities (e.g. streets. 

potable water. sewer and stormwater management); and 

i. That the Application and the supporting testimony and 

documentation establish that the requested zoning map 

amendment is appropriate due tO any changed or changing 

conditio ns in the affected area; and 
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j . 	 Tha1 1he Planning Commission Recommend 1he Town Council's 

approval of 1he Applicalion and the rezoning of 1he Propeny 10 

add "Group Living.. as an addilional approved use and 

au1horiza1ion of Ihe densily requested herein. 

Respectfully submitted o n behalf of the Applicant this 26" day of September. 2014 . 

McNAIR LAW FIRM. P.A. 

Walter J. Nester , In 

WJN:amb 
A l/achmems 
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EXHI'BIT "A" TO NARRATIVE SUPPLEMENT 


September 22. 20 14 Zoning Lener from Town of Hilton Head Island 
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TOWN OF HILTON HEAD ISLAND 

O ne Town Cen ter Court, H ilto n H ead Island, SC 29928 

(843) 341-4600 http://www.hilton headislandsc.gov 

September 26, 2014 

Walter J. Nester 
McNair Law Finn, P.A. 
Post Office D rawe r 3 
llilron I lead Island SC 29938 
Sent via cmailro wnc~tcr<(ll mcn:air.nel 

Re: Zoni ng Verification for Salty Fare parcels 

D ear Walt: 

This letter is a response ro your request on Septemb er 18,2014 for a zoning verification of 
the Salty Fare parcels which include: 

• 	 RSIO 003 000 0 126 000 (424 Squire Pope Road, landward of Sq uire Pope Road) 
• 	 RS IO 003 000 0 12 1 000 (Not addressed, landwa rd of Squire Pope Road) 
• 	 R510 003 000 089A 0000 (421 Squire Pope Road, Skull Creek side of Squire Pope 

Road) 
• 	 R51 0 003 000 0 127 0000 (Nor addressed, Skull Creek side ofSquire Pope Road) 
• 	 R510 003 000 0 128 0000 (Not add ressed, Skull Creek side ofSquire Pope Road) 

T hese p arcels are located in the PD-1 (Planned Unit Development ~Mixed Use) Zoning 
District for Hil ton 1-lead Plantation. ·n,e Hilton Head Plantation Masrer Plan states that 
commercial uses are allowed o n these parcels. Per the Town of Hilton Head Island Land 
Management O rdinance (LMO), the uses aUowed on these parcels are all Commercial 
Uses measured in square feet listed in LMO Sec. 16-4-1204, Use Table, except for those 
uses listed in LMO Sec. 16-4-209.£. 

The density currently assigned to these parcels is 10,283 square feet ofcommercial use. 

Please comact me at 843-341-4697 or at annccifphihonheulisl.uulsq:m· if you have any 
questions about this letter. 

Sincerely, 

,;b"-' C1r-'"-
Anne Cyran, AICP 
Senior Planner 

cc: File 

http:headislandsc.gov
www.hilton
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Deed 
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~~~~ r / l t,v 	 :~~~
f fV Th1.<deed was prepared in the law offices of 	 ~7 12:16:08 PM 

McNAIR UW FIRM, PA REC'OBY PBAXLEY RCf7lll488868 
2 J -0 Shell" Cove Lime, Suite 400 I<!:CORDING fEES 10.00 
/Iii/on /lead Island, SC 29928 Counly Tal 6,600.00 
(84 3) 785-217/ 	 Slllla Tu 13,000.00 

ADD DMP Record 61812007 01:22:47 PM T,.,.,.,Tu 12,600.00 
BEAUFORT COUNTY TAX MN' REFERENCE 
Oi$i______Miij;-----siMap____F>aiCii___81ocl<____weef ADD DMP Record 6/812007 01 : 23: 1~ PM 

BEAUFORT COUNTY TAX MN' REFERENCE

R!mi'-oci3_____ooo·--·-oa9A --ooo1___oo·· 	 OISi______Miii>______s"Map____F>ariii--Eflo<l<--weelt' 

Rs1·o-·oci3_____ot'i6_____oaeA --ooo2--oo·-· 
STATE OF SOUTH CAROLINA ) 

) TITLE TO REAL ESTATE 
COUNTY OF BEAUFORT ) (Limited Warranty) 

KNOW ALL MEN BY THESE PRESENTS that DAUFUSKIE ISLAND PROPERTIES 
LLC, a Delaware limited liability company, he.reinafter refe.rred to as "Grantor", in the State 
aforesaid, for and in consideration ofthe sum ofFIVE MILLION and 001100 ($5,000,000.00) and 
no further consideration to it in hand paid by 

RECORDED 
2007 JIM'l -08 01:25PM Stewart Kittredge Collins and/or Susan Charles ColliJis, 

.;SF,.,_ Q _ ..,:,, ·- ~-Trustees of Tbe Collins Family Trust Da ted May Z6,1989 BEAUFORT COtJNTY AUDITOR 
3374 Jackson Street 

San Francisco, CA 94118 


hereinafter referred to as "Grantees," the receipt of which is hereby acknowledged, has granted, 
bargained, sold and released and by these presents does grant, bargain, sell and release, unto the said 
Grantees. their successors and assigns forever, the following described property: 

All those certain regime improvements submitted under the SALTY FARE HORIZONTAL 
PROPERTY REGIME, in Hilton Head Plantation, Hilton Head Island, Beaufort County, South 
Carolina, which improvements include the single two story building containing individual 
condominium units being known as UNITS A, B-C, D, AND E, SALTY FARE HORIZONTAL 
PROPERTY REGIME, together with those common building areas, parking, driveways, concrete 
walkways, and dock facilities, all as more fully described by reference to the Master Deed of 
Melrose Group Limited Partnership establishing said Horizontal Property Regime, dated January 
21. 1994, and recorded in the Beaufort County Records in Deed Book 697 at Page 750. 

Also , all the rights, privileges, common elements and limited common elements appertaining to the 
above-described condominium units as set forth in the Master Deed and By-Laws ofthe Salty Fare 
Horizontal Property Regime. Such common elements and limited conunon elements include, but 
are not limited to those identified as: 

R:510:003:000:089A:OOI, 002,004,005 and R:510:003 :000:0126:0000; 0127:000 and 0128:000 

ADD DMP Reco rd 61812007 01 :23:l!O PM 
BEAUFORT COUNTY TAX MN' REFERENCE ADD DMP Record 6/812007 01:24:28 PM 
oiSi______Mai>______s"M"iFi____F>ii'cei___Bi<i<'k---w.-.;k' BEAUFORT COUNTY TAX MJoJ' REFERENCE 

OiSi______ Map·- ----1iMiiFi____ F>a-r.:er-s~ock ---w.efR'tHo·-oo3·--·-aoo__ __ _oa-9ii.___ocf64___ocr·· R5ro·-oo3·--·-oa<r··--os9ii.-ooos --5o-

http:5,000,000.00
http:12,600.00
http:13,000.00
http:6,600.00
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(a) 	 Parcel II-A, 2.884 acres, portions of Parcell 1-D, 0.472 acre, Parcel 11-F, 0.537 
acres, as shown on that certain plat of survey entitled "A Plat of Salty Fare 
Horizontal Property Regime, a Section of Hilton Head Plantation," prepared by 
Thomas & Hutton Engineering Co., Boyce L. Young, SC RLS #I 1079, dated June 
28, 1983, and recorded in the Beaufort County Records in Plat Book 49 at Page 64; 

(b) 	 Additional Parking Area, Parcel 12, containing 5.558 acres, more or less, as shown 
on plat prepared by Terry G. Hatchell, SC RLS 1111059, dated May 20, 1993, as last 
revised on November 22, 1993, and recorded in the Beaufort County Records in Plat 
Book 49 at Page 63; and 

(c) 	 Dock facilities situated within Parcel I 1-F and extending across the marshesofSkuJ! 
Creek to the navigable waters ofSkull Creek as shown on that certain plat of survey 
entitled "A Plat ofSalty Fare Horizontal Proper!)' Regime, a Section ofHilton Head 
Plantation," prepared by Thomas & Hutton Engineering Co., Boyce L. Young, SC 
RLS #I I 079, dated June 28, I 983, and recorded in the Beaufort County Records in 
Plat Book 49 at Page 64. 

AND ALSO, All those certain pieces, parcels or tracts of land situate, lying and being on Hilton 
Head Island, Beaufort County, South Carolina, containing 0.701 acres, more or less, which are 
shown and depicted as "PARCEL 11-C, 0.221 AC." and "PARCEL 11-E, 0.480 AC." on that certain 
plat of survey entitled "A PLAT OF SALTY FARE HORIZONTAL PROPERTY REGIME, A 
SECTION OF HILTON HEAD PLANTATJON", prepared by Thomas & Hunon Engineering Co., 
Boyce L. Young, SC RLS #11079 , dated June 2&, 1993, and recorded in the Beaufon County 
Records in Plat Book 49 at Page 64. 

AND ALSO, All that certain piece, parcel or tract of land situate, lying and being on Hilton Head 
Island, Beaufort County, South Carolina, containing 0.26 acres, more or less, and being shown as 
Parcel 12A on a plat entitled "Parcel 12 Salty Fare, a Section ofHilton Head Plantation" prepared 
by Terry G. Hatchell, SC RLS #I I 050, dated May 20, 1993, and re<:orded in the Beaufort County 
Records in Plat Book 49 at Page 63; and also shown as Parcel I2A on a plat entitled "A Boundary 
Survey of Drainage Easement, a Section of Parcel 12 Hilton Head Plantation" prepared by Teny G. 
Hatchell , SC RLS # II 050 , dated December I, 1997, and recorded in the Beaufort County Records 
in Plat Book 77 at Page 31. For a more detailed description as to courses, metes and bounds, 
reference may be made to said plats of record. 

TOGETHER with a non-exclusive easement granted in Access Easement (Seabrook Drive) recorded 
in the.Be11ufort County Records in Book 697 at Page 884 and Book 1616 at Page 1524. 

Said property is conveyed subject to all easements as shown on the plats of record, and to all 
Covenants, conditions, restrictions, reservations, easements, liens for assessments, options, powers 
of anomey, and limitations on title, created by the South Carolina Horizontal Propeny Act or set 
forth in the Master Deed for Salty Fare Horizontal Property Regime recorded io the Beaufort County 
Records in Book 697 at Page 750, and First Assignment of Grantor's Rights under the Salty Fare 
Master Deed recorded in Book 697 at Page 880, and Second Assignment ofGrantor's Rights under 
the Salty Fare Master Deed recorded in Book 697 at Page 1324, and in the related By-Laws, and 
Assignment ofReserved Rights to Daufuskie Island Properties LLC recorded in Book 1589 at Page 
1508 . 
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The properties intended to be conveyed herein are a portion of the properties conveyed to the 
Grantor herein by Deed from Bloody Point Asset Corp., dated May 31, 2002, and recorded on June 
4, 2002 in Book I 589 at Page 1537, and Deed from Daufuskie Club, Inc., dated May 31, 2002, and 
recorded on June 4, 2002 in Book 1589 at Page 1517, and Deed from Salty Fare Owners 
Association, Inc., dated May 31 , 2002 and recorded on June4, 2002 in Book 1589at Page 1532, and 
Deed from Bloody Point Asset Corp. dated May 31,2002 and recorded June 4, 2002 in Book 1589 
at Page 1537, and Deed from Daufuskie fsland Club & Resort, Inc. a/k/a Daufuskie Club, Inc., dated 
May 31 ,2002 and recorded on June 4, 2002 in Book 1589 at Page 1548, and Deed from Hilton Head 
Plantation Asset Corp. dated May 31, 2002 and recorded on June 4, 2002 in &lok 1589 at Page 
1567, and Quit-Claim Deed from Melrose Asset Corp., dated May 31 , 2002, and recorded on June 
4, 2002 in Book 1589 at Page I 580, and Quit-Claim Deed from Daufuskie Club, Inc. a/k/a 
Daufuskie Island Club & Resort, Inc., Melrose Landing Corporation, Salty Fare Owners 
As sociation, Inc. , Bloody Point Asset Corp., and Melrose Asset Corp., dated May 31 , 2002, and 
recorded on June 4, 2002 in Book I589 at Page 1586. 

This Deed was prepared in the Law Offices ofMcNair Law Firm, P.A., Post Office Drawcr3, Hilton 
Head Island, South Carolina 29938, by Walter J. Nester , Ul. 

TOGETHER with all and singular the Rights, Members, Hereditaments and Appurtenances 
to the said Premises belonging, or in anywise incident or appertaining. 

TO HAVE A NO TO HOLD all and singular the said premises before mentioned, unto the 
Grantees, their successors and assigns, subject, however, to the rights, conditions and restrictions 
that constitute covenants running with the land, all as set forth herein. 

AND Grantor does hereby bind itself, its successors and assigns to warrant and forever 
defend all and singular the said premises unto Grantees, their successors and assigns, against itself 
and its successors and assigns lawfully c laiming or to claim the same, or any part thereof, by, 
through or \tnder it. 

n- ... t~t"\CI:" A ,,.... ___r..nc 
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IN WITNESS WHEREOF, the Grantor has caus~d these presents to be executed by William 
R. Dixon, Jr., its Member, ..! ..f,f .:..day of ~~" • .1' in the year ofour Lord two thousand 
and seven and in the two hundred and thirty-fit year of the sovereignty and independence of the 
United States ofAmerica. 

WITNESSES: 
DAUFUSKIE ISLAND PROPERTIES LLC 
a Delaware limiteLility company 

By: ~L iv 
I" Witness William R. Dixon, Jr., Member 

~s~ 

STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF BEAUFORT ) 

I, the undersigned Notary Public, do hereby certify that William R. Dixon, Jr., as a Member 
ofDaufuskie Island Properties LLC, a Delaware limited liability company, by and on behalf of the 
limited liability company, personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument. 

Witness my hand and official seal this the () ~ day of ~ I 2007. 

Notary Public for South Carolina 

My Commission Expires: ~CXJ~I_s____ 


n--I,"C~ A Jn---nr'\1':
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EXHI BIT "C" TO NARRATIVE SUPPLEMENT 


Order Authorizing Rejection of Boat Transportation Agreement as an Executory Contract 
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UNITED STATES BANKRUPTCY COURT 
:... ~1 ... • • ·:·. :: .~ .... ·• 

FOR THE DISTRICT OF SOUTH CAROUNA'. . 
INRE: ) Case No. 09-00389-jw 

) 
DAUFUSKIE ISLAND PROPERTIES, 
LLC, A/KIA DAUF.USKIE:.ISI:.AND · 

).) ., ., ,., .. ' ~. · ... 
Chapter 11 
:· ,., ,r.~, . 

RESORT & BREATHE SPA 
) 

Debtor. ) 

•t.,,,. ·. 
ORDER AUTHORIZING REJECTION OF BOAT TRANSPOR'J:ATfO~"J''' ·· 

AGREEMENT AS AN EXECUTORY CONTRACT 

This matter comes before the Court upon the motion of Robert C. Onorato. the 

duly appointed Chapter 11 Trustee ("the Trustee") for the estate of Daufuskie Island 

Properties, LLC ("the Debtor"), for approval of the rejection of that certain Boat 

Transportation Agreement dated on or about June 9, 1997 and recorded in the RMC 

Office for Beaufort County, South Carolina (the "RMC Oflice") in Book 951 at Page 1091 

and re-recorded on November 9, 2000 in the RMC Office in Book 1352 at Page 560 

("the Boat Transportation Agreement"), a copy of which was attached to the motion as 

ExhibitA. : ~ •l' ; .] s f t ( _• ,.., , I 4 

1. The Trustee filed its Notice of Motion and ~~;:;;:,.;;aring ("the 

Notice") and_ its ~o~ and ~e~randum Pursuant to § 365(e) o~.the 4~n/Wptcy Code 
~ ~ . .. . 

for Approvaf ofRejeCtion of the Boot Transportation Agraement ("the Motion"), with the .. . ") . ·· ,1 • ,IH~!,.'• • 

Court on November. 3, 2010. All parties in interest were sel'lied 'by m~'.With ~opies of 

the Notice and Motion on November 3, 2010, as set forth in the certificate of service 

filed with the Court on November 3, 2010. Pursuant to the pa&Sive notice procedures 

for such matters in this District, the Notice sets forth the time for filing and serving 

m 18< 83 5040 2181501 2 
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objections to the proposed rejection of the Boat Transportation Agreement. The 

Trustee states in the Motion that rejection of the Boat Transportation Agreement is 
0 

necessary because the Trustee has not been performing and cannot pedonn the 
.·. • t; :~"• •• t, 

1 !',, ~ . :, . J '!''•. ;,. , 1.: -; '::;~-
obllgatlons under the Boat.fransportatlon hogreeme.n.t since the Debtor no longer owns 

• • l, •" 

Salty Fare, the Commercial L~ase· Ag~nt hU been rejected, and the Trustee has 
i • ; ... \ - ~ .. . .... . 

insufflclent funds to assume and perform the obligations ll1def the Boat Transportation 

Agreement 

No obje:cfions or responses to the Notlce and.Motion were tiled in the office of the 

Cleric of this Court within the time allowed. The Court finds that the Motion was properly 

made, and that good and proper cause exists In this case for the rejection of the Boat 

Transportation Agreement. 

Therefore, It Is 

ORDERED, ADJUDGED, AND DECREED that the Trustee's rejection of the 

Boat Transportation Agreement Is hereby approved. 

AND IT IS SO ORDERED. 

. .;.. ,•, l .- "" ' • .•(.. .. .- ~ .·..'"'·....,. • • 4 

83504021815021 
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EXHIBIT "D" TO NARRATIVE SUPP LEMENT 


Aerial Photo of Property 
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Non-Exclusive Access Easement 
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STATE OF SOUTH CAROLINA ) 
) NON-EXCLUSIVE ACCESS EASEMENT 

COUNTY OF BEAUFORT ) 

KNOW ALL MEN BY THESE PRESENTS THAT HILTON HEAD PLANTATION 
PROPERTY OWNERS ASSOCIATION, a South Carolina non-profit corporation. whose address is 
P. 0 . Box 21940, 7 Surrey Lane, Hilton Head Island, South Carolina 29926 (hereinafter referred to 
as "Grantor"), for and in consideration ofthe sum ofTEN DOLLARS ($1 0.00), and other good and 
valuable consideration in hand paid by DAUFUSKIE ISLAND PROPERTIES LLC, a Delaware 
limited liability company (hereinafter referred to as "Grantee"), the receipt and sufficiency ofwhich 
are hereby acknowledged, has agreed to grant and convey to Grantee, its successors and assigns, a 
nonexclusive perpetual easement for the purposes of ingress, egre ss and access on, over, across, and 
through the areaowned by Grantor described on Exhibit A attached hereto (the "Easement Area") 
utilized for pedestrian and light vehicular traffic. 

This Easement shall be governed by the following: 

I . Grant of Easement. Grantor hereby grants to and for the benefit of Grantee and its 
successors, assigns, partners, affiliates, subsidiaries, agents, officers, licensees, tenants, members , 
customers, guests, permin.ces, contractors, employees, and invitees (the "Benefited Parties") a 
perpetual nonexclusive access easement (the "Easement"), upon, through. over, under, and across the 
Easement Area for the purpose offree and uncontrolled ingress and egress for all purposes without 
charge. 

2. Termination. The tenn of th.is Easement shall be perpetual. 

3. Grantor ' s Rights. Grantor shall have the right to use the land within the Easement Area 
for the purpose consistent with the rights herein co nveyed to Grantee. 

4. Maintenance Agreement. Grantor and Grantee have entered into a cenain Roadway 
Maintenance Sharing Agreement of even date (the "Maintenance Agreement") concerning the 
sharing of the maintenance costs of the Easement Area. 
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S. Entire Agreement. Except as set forth in the Maintenance Agreement, this instrument 
contains the entire agreement between the parties relating to the rights herein granted and the 
obligations herein assumed. Any oral representations or modifications concerning this instrument 
shall be ofno force and effect, excepting a subsequent modification in writing, signed by the party to 
be charged. 

6. Intent. It being the intent of the parties hereto that Benefited Parties have ingress and 
egress over such Easement Area without being required to pay any fee or charge for ingress and 
egress over, across or through such roadway or security gates. 

7. Terms. The terms "Grantor" and "Grantee" as used hcre.in shall be deemed to be plural, 
when required to be so, and shall include the successors and assigns of the parties hereto. The term 
OEasementO as used herein shall be deemed to be plural, when required to be so. 

8. Governing Law. This Easement bas been executed and delivered in the State of South 
Carolina and shall be construed in accordance with the laws ofthe state in which the Easement Area 
is located. Any action brought to enforce or interpret this Easement shall be brought in the court of 
appropriate jurisdiction in the county in which the Easement Area is located. 

9. Captions. Captions, titles to sections, and paragraph headings used herein are for 
convenience or reference and shall not be deemed to limit or alter any provision hereof. 

I0. Attorneys' Fees. In the event of any controversy, claim, or dispute relating to this 
instnunent or the breach thereof, the prevailing party shall be entitled to recover from the losing 
party reasonable expenses, attorney sO fees , and costs. 

II . Binding Effect. This Easement shall bind and inure to the benefit of the respective 
parties, their legal representatives, successors and assigns. 

IN WITNESS WHEREOF, this instrument is executed this 1Jfrt.day of ~ t...f , 2002. 
- - I 

WITNESSES: Grantor: 

HILTON HEAD PLANTATION 
PROPERTY OWNERS ASSOCIATION, 
a South Carolina non-profit corporation 

., ·= 1(4Name: Terence l conway 0 
Title: sident 
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WITNESSES: Grantee: 

~J
~WkL 

DAUFUSKIE ISLAND PROPERTIES LLC, 
a Delaware li · liability company 

STA(;F SOUTH CAROLINA ) 
) ACKNOWLEDGMENT 

COUNTY OF BEAUFORT ) 

I. the undersigned Notary Public for the State of South Carolina, do hereby certify that 
TERRY CONWAY, President of Hilton Head P lantation Property Owners Association, a South 
Carolina non-profit corporation, personally appeared before me this day and, in the presence of the 
two witnesses above named, acknowledged the due execution ofthe foregoing instrument. 

Witness my hand and seal this~~y ofJuly, 2002 . 

STATE OF~ C'.:..rob "'A.. ) 
) ACKNOWLEDGMENT 

COUNTY OF &., wP,ct· ) 

1, the undersigned Notary Public for the State of SoJd. G.yd;,..., do hereby certify that 
~S. Gu;ft .A..:#.v;w!. S~ofDaufuskie Island Properties LLC, a 

DCJ8 e limited rihty company. personally ap ~me this day and, in the presence of 
the two witnesses above named, acknowledged the due execution of the foregoing instrument. 

Public for ~ C....,.,.(!,._.., 
adbur ission Expires: "IS/' 1 
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EXHIBIT A 

EASEMENT AREA 

ALL that certain piece, parcel or tract of land situate, lying and being in the Town ofHilton Head 
Island, Beaufort County, State ofSouth Carolina, measuring approximately 66' in width and being 
more fully shown as a portion of Seabrook Drive outside the Gate House depicted on the plat of 
survey entitled "A PAPERPLATOFA PORTION OF SEABROOK DRIVE AND A PORTION OF 
SKULLCREEK DRIVE, A SECTION OFHILTON HEAD PLANTATION," datedJuly24, 1990, 
which was prepared by Surveying Consultants, Inc., Terry G. Hatchell, SCPLS No. 11059, and 
which is recorded in the Office of the Register ofDeeds for Beaufort County in Plat Book 42 at Page 
200. Said parcel of land is more particularly described as follows: 

Commencing at the Point of Beginning, being the intersection of Lines 54 and 55 shown on the 
above.-referenced plat, and running thence on Line 54 N 43°33'50" E for a distance of 77.11' to a 
point; thence on Curve 37 running for a distance of 302.02', which curve has a radius of 645.46', a 
tangent of 153.82', a chord of 299.27', a chord bearing of S 56"58'06" W, and a delta angle of 
26°48'33" to a point; thence on Line 53 N 70"22'23" E for a distance of310.62'; thence turning and 
running perpendicularto said right-of-way along Line 58 S 24°06'04" E for a distance of 66.20' to a 
poim on the opposite side of the road right-of-way; thence turning and running along Line 4 S 
70"22' 23" W for a distance of 315.78' to a point; thence along Curve C4 for a distance of271.13' , 
which curve has a radius of 579.46', a tangent of 138.10', a chord of 268.67', a chord bearing of S 
56°58'06" W, and a delta angleof26"48'33"; thence on Line 3 runningS 43°33'50" W for a distance 
of 81.00' to a point; thence turning and running on Line55 N 43"03'49" W for a distance of66.11' to 
a point, being the Point of Beginning. 

http:of310.62
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E XHIBIT "F" TO NARRATIVE SUPPLEil'tENT 


Horizontal Property Regime Plat 
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EXHIBJ.T " G" TO NARRATIVE SUPPLEMENT 


June 27. 20 14 Wes1 Pm·cel Concepwal Si1e Plan prepared by CGHJ Atchile-cls, Inc. 
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EXH IBIT "H" TO NARRATIVE SUPPLEMENT 


August 21. 2014 Architectural Concept Site Plan prepared by CGHJ Architects, Inc. 
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EXHIBIT "I" TO NARRAT IVE SUPPLEMENT 

U.S. Census Bureau. 20 10 Census Summary File for Hilton Head Island, South Caroli na 
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QT-P11 Households and Families: 2010 

2010 Census Summary File 1 

NOTE: For lnfOf'l'Oation o.n confidentiality protection, nonsampfing error, and definitiOns. see http:/lwww.ce.nsvs.gov/prod/cen2010fdoc/sf1.pdf. 

Geography: Hilton Head Island town, South Carolina 

Subject 
HOUSEHO LD TYPE 

Total househo6ds 
Family hooseholds (1) 

Male househokler 

Female householder 


Noofamilyhouseholds (21 
Male househofder 
LMog alone 

Female hooset\Older 

LM ngak>ne 


HOUSEHOLD SIZE 

Total households 


1-person household 

2-person household 

3-person household 

4-person household 

5-person household 

6-person household 

7-or-more-person household 


Avera~hoosehokJ s1ze 
Average family size 

FAMILY TYPE AND PRESENCE OF RELATED AND 
OWN CHILDREN 

Families (3) 

With related Cl'lltdren undet 18years 
W1th own ctutdmn uooec 18 years 

Undet 6 years only 

Under 6 and 6 to 17 years 

6 to 17 years only 

Husband·wife families 

With related cllikfren ulld'ec 18years 


With own children under 18 years 

Under 6 years only 

Under 6 and 6 to 17 years 

6 to 17 years only 

female housoho$der, no 1\usband pt&sent families 
With related Children undet 18 years 

With own Chi4dren undet 18 years 

Undet 6 year$ only 

Under 6 and 6 to 17 years 

6 10 17 years ooly 

Numbe r Percent 

16,535 100.0 
10,700 64.7 
7,995 48.4 
2 ,705 16.4 
5,835 35.3 
2 ,430 14.7 
1,724 10.4 
3 ,405 20.6 
2 ,957 17.9 

16,535 100.0 
4,681 283 
7 ,723 46,7 

1,749 10.6 

1.290 	 7.8 

600 3.6 
290 1.8 

202 1.2 

2 23 (X) 

2 .66 (X) 

10,700 100.0 
3,263 30.5 
3 ,039 28.4 

700 6 .5 
615 5 .7 

1.724 16.1 

9 .048 100.0 
2 ,238 24 7 
2,134 23.6 

497 55 
480 5 .3 

1,157 12.8 

1,120 100.0 
734 65.5 
654 58.4 
141 12.6 

96 8 .6 
417 37.2 

1 ol2 	 0012312014 



x Not applicable. 
(1) A household that has at least one member of the household related to the househokler by birth, marriage, ot adopliotl is a "Family househokl: 
Same·sex couple households are lnduded in tOO family househOld s cat&gary if there is at ~east ooe additional person related to the householder by 
birth or adoption. Same·sex ooo~e households with no relatives of the householder present are tabulated in nonfamtly households. Rosponses of 
'"same·sex spouse· were edited during processing to •unmarried partner." 
l21"'Nonfamily househOlds"' consiSt of people living aJone and households which do not have any members related to the householder. 
(3] •Families· consist of a householder and one or more other people related to the hoosehokler by birth. marriage, or adoption. lheydo not inClude 
same.-sex married couples even if the marriage was perlormed in a state issuing marriage certificates for same-sex couples. Same·sex coupJes are 
included in the families category if there is at ktast ooe additional person related to the householder by birth or adoption. Responses of "same .. sex 
spouse" were edited during processing to "unmarried partner.· Same .• sox couple households with no relalive$ of th~ householder present are 
tabulated in nonfamily households. 
Source: U.S. Census Bureau. 2010 Census. 
Summary Fi•1 , Tabl•s P17 , P18, P28 , P29, P37 , P38. and P39. 
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Staff Report Attachment B: Applicant's Narrative 


EXHIBIT " J " TO NARRATIVE SUPPLEMENT 


Impervious Surface Calculation Chan 
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ZA-1685-2014 Bays hore at Hilton Head (curren tly Salty Fate) 

Sta ff Report Attachme nt B: Applicant's Narrative 


Site Summary Calculations 


Sal ty Fare Property (western parcel) 


Reference Site Plan prepared by: CGHJ Architects (08 -21-2014) 


Existing Site Proposed Site 

~ 00 sq.ft. 00 required tor PDl 
Parcel Area 200,152 100% 200, 152 100% 
Critical Area 10,924 5% 10,924 5% 
Site Area 189, 229 95% 189,229 95% 

Impervious Area 

Asphalt Paving 77,588 41% 18,502 15% 
Building Roofs 11,144 6% ~D.98S 16% 

Wood Decks 6,065 3% 5.084 3% 
Concrete Paving 16,578 9% 'l 770 5% 

Totallmperviou.s 111,375 59% 74,341 39% 40% (mox) 

Pervious Area 

Landscape 88,777 47% 94,231 50"~ 

Grass Fire Lane 7,003 3% 
Pervious Pavers 0% 13,653 7% 
Total Pervious 88,777 47% 114,887 61% 60% (min) 

Open Space Area 101.234 53% 50% (min) 



ZA-1685-2014 Bayshore at Hilton Head (currently Salty Fare)
Attachment C: Zoning Map This information has been compiled from a variety of unverified general sources

at various times and as such is intended to be used only as a guide. The Town of 
Hilton Head Island assumes no liability for its accuracy or state of completion.
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Town Government Center     ♦     One Town Center Court     ♦     Building C 
Hilton Head Island     ♦     South Carolina     ♦     29928 

843-341-4770     ♦     (FAX) 843-842-8287 

TOWN OF HILTON HEAD ISLAND 
Public Projects and Facilities Management Department 

 
 

 
TO: Stephen G. Riley, ICMA-CM, Town Manager 
VIA: Scott Liggett, Director of Public Projects & Facilities 
FROM: Jeff Buckalew, Town Engineer 
CC: Mitch Thoreson, Town Attorney’s Office 

Bryan McIlwee, Asst. Town Engineer / Storm Water Manager 
DATE December 17, 2014 
SUBJECT: Proposed Storm Water Agreement with Shelter Cove Harbor Company  

 
 
Recommendation: 
Staff recommends that the Town enter into an agreement with Shelter Cove Harbor Company 
(“SCHC”) to undertake the maintenance responsibilities of the storm water drainage system within 
SCHC and acquire non-exclusive easement rights for access, maintenance, and drainage over the SCHC 
drainage system.   
 
Summary: 
SCHC has agreed to grant the Town maintenance rights over their drainage system.  The Town will use 
storm water utility fee revenues to provide maintenance and improvements on this system in 
accordance with the agreement.  The Town’s responsibilities shall begin on July 1, 2015.  This 
development will be a significant addition to the Town’s storm water responsibilities.   Staff does not 
recommend a rate increase at this time to fund this additional responsibility; however, this shall be 
given serious consideration during FY-16 and future budget analyses. 
 
 
Background: 
After the creation of the Storm Water Utility in 2001, the Town offered to accept the maintenance 
responsibility of the storm water systems located within the planned unit developments.  To date, 
agreements have been executed with most of the major planned unit developments, including Palmetto 
Dunes.  SCHC approached the Town requesting the Town accept maintenance of their drainage 
system.  The agreement defines the roles and responsibilities of each party and the exhibit delineates 
the physical limits of the Town’s responsibilities.   
 
The current annual storm water fee is $108.70 per single family unit (SFU).   Staff shall closely monitor 
the maintenance costs and our service capabilities to determine whether a fee increase or staffing 
adjustments are warranted for fiscal year 2016. 
 
Attachments: 
 
• SCHC Drainage Agreement 
• SCHC Access, Drainage and Maintenance Agreement 
• SCHC Drainage Easement Exhibit (area of responsibility) 
 

 



 1 

2015- 
 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA, AUTHORIZING THE EXECUTION OF THAT 
CERTAIN DRAINAGE AGREEMENT AND ACCESS, DRAINAGE AND 
MAINTENANCE EASEMENT WITH SHELTER COVE HARBOUR COMPANY 
ACROSS PROPERTY LOCATED IN THE SHELTER COVE AREA ON HILTON 
HEAD ISLAND, SOUTH CAROLINA. 
 
 WHEREAS, Shelter Cove Harbour Company (“SCHC”) owns improved and unimproved 

real property and easements within the Shelter Cove development area on Hilton Head Island; 

and 

WHEREAS, Beaufort County, South Carolina adopted Ordinance 99-101 et seq., as 

amended, creating a Storm Water Utility with the power to impose Storm Water Service Fees on 

all residents of Beaufort County, South Carolina and which also provides that fees collected from 

within the municipal limits of the Town of Hilton Head Island, South Carolina (“Town”) are 

returned to the Town to be used for the purposes set forth in the Ordinance including the 

construction and maintenance of planned and existing infrastructure which collects and disposes 

of surface and storm water within the municipal limits of the Town; and 

WHEREAS, SCHC desires for the Town to utilize Storm Water Service Fees to 

undertake the maintenance and improvement of the storm and surface water drainage system 

within and through property located in Shelter Cove to facilitate the flow of storm water drainage 

through and from those areas as shown in the Drainage Agreement and Access, Drainage and 

Maintenance Easement referred to herein; and 

WHEREAS, to undertake these improvements, it is necessary for the Town to obtain 

from SCHC a Drainage Agreement and an Access, Drainage and Maintenance Easement, copies 

of which are attached hereto as Exhibits “A”; and 
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 WHEREAS, the Town Council for the Town of Hilton Head Island, South Carolina has 

determined that it is in the best interests of the citizens and visitors of the Town of Hilton Head 

Island to undertake the improvements stated above. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA AND IT IS RESOLVED BY 

THE AUTHORITY OF THE SAID COUNCIL:  

1. The Mayor and/or Town Manager are hereby authorized to execute and deliver a 

Drainage Agreement and an Access, Drainage and Maintenance Easement in a form 

substantially similar to that which is attached hereto as Exhibit “A”; and 

2. The Mayor and/or Town Manager are hereby authorized to take such other and 

further action as may be necessary to complete the actions authorized hereby.   

PASSED AND APPROVED BY THE TOWN COUNCIL THIS _____ DAY OF 

____________________________, 2015. 

 

       ____________________________ 
       David Bennett, Mayor 
 
ATTEST:        
        
______________________________     
Victoria L. Pfannenschmidt, Town Clerk 
 
 
 
Approved as to form: 
 
_______________________________ 
Gregory M. Alford, Town Attorney 
 
 
Introduced by Council Member:_____________________________    
   



EXHIBIT “A” 
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STATE OF SOUTH CAROLINA ) 
    )  DRAINAGE AGREEMENT 

COUNTY OF BEAUFORT  ) 
 

This Drainage Agreement is made this _____ day of __________, 20__, by and 
between Shelter Cove Harbour Company, having an address of P.O. Box 6004, Hilton 
Head Island, SC  29938 (the “Company”), and the Town of Hilton Head Island, South 
Carolina, having an address of One Town Center Court, Hilton Head Island, South 
Carolina,  29928 (the “Town”). 

 
WITNESSETH 

 WHEREAS, Palmetto Dunes Resort is a planned unit development lying and 
being within the Town; and, 
 
 WHEREAS, the Company is the owner of improved and unimproved real 
property and easements within a portion of Palmetto Dunes Resort known as Shelter 
Cove in the Town; and, 
 
 WHEREAS, Beaufort County, South Carolina, has adopted Ordinance 99-101, et 
seq., as amended, creating a Storm Water Utility with the power to impose Storm Water 
Service Fees on all residents of Beaufort County, South Carolina, and which also 
provides that Storm Water Service Fees collected from within the municipal limits of the 
Town are returned to the Town, less administrative fees, to be used for the purposes set 
forth in Ordinance 99-101, et seq.; and, 
 
 WHEREAS, the imposition and collection of Storm Water Service Fees provides 
a fund available to the Town for the construction of planned infrastructure for and the 
maintenance of existing infrastructure which collects and disposes of surface and storm 
water within the municipal limits of the Town; and, 
 
 WHEREAS, the Company, Inc. desires for the Town to utilize Storm Water 
Service Fees to undertake the maintenance and improvement of the storm and surface 
water drainage system within Shelter Cove, consisting of, without limitation, drainage 
lagoons, canals, underground pipes, culverts, manholes, weirs, valves, gates, and related 
infrastructure, to facilitate the flow of storm water drainage through Shelter Cove and 
from areas within Shelter Cove; and, 
 
 WHEREAS, the Company has agreed to grant access, drainage and maintenance 
easements to the Town in order to facilitate the maintenance and improvement of the 
storm and surface water drainage system within Shelter Cove. 
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 NOW, THEREFORE, know all men by these presents, the Company and the 
Town, for and in consideration of the aforesaid premises, and the sum of One and No/100 
Dollar ($1.00), each paid to the other at and before the execution and delivery of this 
Agreement, and other good and valuable consideration, the receipt and sufficiency 
whereof is acknowledged, hereto agree as follows: 
 

1. DEFINED TERMS:  As used herein, the following terms shall mean: 

(a) Agreement.  This “Drainage Agreement”. 

(b) Casualty.  The destruction of all or any part of the Drainage 
System through a natural or other disaster. 

(c) Company.  Shelter Cove Harbour Company, a South Carolina not 
for profit corporation. 

(d) Covenants.  The “Declaration of Covenants and Restrictions 
Running with Certain Lands of Greenwood Development 
Corporation in Beaufort County, South Carolina and Provisions for 
Membership in the Shelter Cove Harbour Company, a South 
Carolina Non-Profit Corporation” dated February 22, 1986 and 
recorded in the Office of the Register of Deeds for Beaufort 
County, South Carolina (the “ROD”) in Book 342 at Page 1726, as 
amended from time to time. 

(e) Drainage System.  The existing system of ditches, drains, lagoons, 
canals, underground pipes, culverts, structures, facilities, weirs, 
manholes, valves, gates, related equipment, and related 
infrastructure, and any and all related storm water improvements 
lying in Shelter Cove which qualify as part of a “communal storm 
drainage system” defined in the Town’s policy entitled “Process 
for Amending PUD/POA Storm Water Agreements to Include the 
Acquisition of Additional Systems”, attached hereto as Exhibit 
“A”, and by this reference made a part hereof, which facilitates the 
collection, storage and conveyance of storm water and surface 
water runoff through and from within Shelter Cove.  For purposes 
of this Agreement, the Drainage System shall not include any 
bridges, docks, retaining walls (except those walls that consist of 
the natural or manmade soil bank of any portion of the Drainage 
System), road or pathway asphalt (unless damaged or removed in 
the process of maintaining or repairing the Drainage System), or 
structural bulkheads. 
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(f) Drainage System Deficiency.  A Drainage System Deficiency is 
anything which prevents, impairs or impedes the adequate flow or 
drainage of storm and surface water through the Drainage System, 
any areas which require improvements to facilitate the adequate 
flow of storm water and surface water through the Drainage 
System, any soil erosion, or any structural inadequacies.  Drainage 
System Deficiencies do not include the appearance or appeal of the 
lagoons, banks of lagoons, landscaping, drains, canals, or other 
visible components of the Drainage System, including, but not 
limited to, structures, bridges, bulkheads, pipes, culverts, valves 
and gates.  Drainage System Deficiencies do not include the 
introduction of pollution or pollutants into the Drainage System 
from any source. 

(g) Emergency.  A blockage, structural or mechanical failure, collapse 
or other sudden catastrophic event affecting any part of the 
Drainage System which prevents or materially impedes the flow of 
storm water and surface water through all or any part of the 
Drainage System, or which otherwise results in an imminent peril 
to life or property within Shelter Cove . 

(h) Shelter Cove.  A portion of the Palmetto Dunes Resort planned 
unit development lying and being on Hilton Head Island, Beaufort 
County, South Carolina, which is subject to the Covenants and is 
shown and more particularly described in that certain plat of 
survey prepared by Hussey, Gay & Bell Engineers, Savannah, 
Georgia, entitled “Survey of Marina Tract, Zone 3, Palmetto 
Dunes, Hilton Head Island, South Carolina” and recorded in the 
ROD in Plat Book 30 at Page 65, and by this reference is made a 
part hereof. 

(i) Storm Water Service Fees.  The fees collected by Beaufort County, 
South Carolina, under the authority of and as defined in Beaufort 
County Ordinance 99-101, et seq., as amended, and which are 
remitted by Beaufort County, South Carolina, to the Town; or any 
similar fee, however denominated, imposed and collected by any 
subsequent or successor Storm Water Utility operated by the Town 
under the authority of Ordinance Number 2002-43. 

(j) Storm Water Project Prioritization and Annual Budget Process.  
The Town shall at all times maintain a current, prioritized list of all 
known Drainage System Deficiencies within the Town limits that 



 

Page 4 of 16 
HILTONHEAD 793985v5 104921-00006 

qualify for service using Storm Water Fees.  Prior to each fiscal 
year, the Town shall establish an annual storm water budget which 
defines all revenues and expenditures associated with the Storm 
Water Fees.  This budget shall include those known projects 
intended to be completed within that fiscal year. 

(k) Town.  The Town of Hilton Head Island, South Carolina. 

2. GRANT OF EASEMENTS:  Simultaneous with the execution and 
delivery of this Agreement, the Company shall grant an “Access, Drainage 
and Maintenance Easement” (the “Easement”) to the Town to allow the 
Town to access, maintain, improve and utilize the Drainage System within 
Shelter Cove, with said Easement being in the form attached hereto as 
Exhibit “B”, and made a part hereof. 

3. UPKEEP AND MAINTENANCE OF DRAINAGE SYSTEM:  Upon 
the execution and delivery of this Agreement and the Easement, the Town 
shall be responsible for any improvement, repair or maintenance necessary 
to correct any Drainage System Deficiency under the terms and conditions 
of this Agreement and the Easement 

4. PROCEDURE FOR TOWN’S MAINTENANCE OF DRAINAGE 
SYSTEM:  The parties acknowledge that the Town intends to provide, 
through its Storm Water Project Prioritization and Annual Budget Process, 
for the maintenance of the Drainage System and the correction of 
identified Drainage System Deficiencies, other than those Drainage 
System Deficiencies caused by an Emergency or Casualty.  Other than in 
the case of an Emergency or Casualty, as described in Sections 7 and 8 
below, the parties agree to the following procedure for the Town’s 
improvement, repair and maintenance of the Drainage System: 

(a) Identifying Drainage System Deficiencies.  The Company shall 
identify any Drainage System Deficiencies. 

(b) Schedule for Submission.  The Company shall submit its written 
description of all known or perceived Drainage System 
Deficiencies to the Assistant Town Engineer / Storm Water 
Manager, describing the nature, location and cause, if known, of 
each Drainage System Deficiency.  To the extent available, the 
Company shall also provides potential solutions and preliminary 
cost estimates for each such Drainage System Deficiency.  
Drainage System Deficiencies that are reported to the Town, or 
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which are discovered by the Town by the end of any calendar year 
shall be considered in the development of the Storm Water Project 
Prioritization and Annual Budget Process for the following fiscal 
year.  By the end of the calendar year, the Town shall submit to the 
Company a written description of any Drainage System 
Deficiencies identified by the Town through maintenance activity 
or inspections during that year. 

(c) Completion of Maintenance.  The Town shall develop a Storm 
Water Project Prioritization and Annual Budget Process that will 
address the identified Drainage System Deficiencies as follows: 

(i) The Town shall determine the scope and extent of the 
improvement, repair or maintenance that is necessary to 
correct any Drainage System Deficiencies, and the means, 
methods and materials needed to accomplish the same;   

(ii) The Company or the Town shall establish the priority of the 
correction of the Drainage System Deficiencies and shall 
schedule the improvement, repair or maintenance to correct 
the Drainage System Deficiencies for a specific year within 
the Storm Water Project Prioritization and Annual Budget 
Process.  The determination of the priority, scheduling and 
funding of the correction of Drainage System Deficiencies 
shall be made by the Town, taking into account the 
following: 

(1) The availability and amount of revenue from bonds 
or Storm Water Service Fees in any given fiscal 
year; and 

(2) All other projects, or requested improvements, 
repair and maintenance that are to be funded with 
Storm Water Service Fees. 

(iii) The Town shall complete the work necessary to correct the 
Drainage System Deficiencies in the fiscal year as 
determined by the Town as a part of the Storm Water 
Project Prioritization and Annual Budget Process, unless 
emergency projects or repairs alter the prioritization such 
that funds are insufficient to correct all Drainage System 
Deficiencies as intended within the same fiscal year. 
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(d) Other than in the case of an Emergency, the Town and the 
Company shall mutually agree in writing as to the scheduling of 
any work to be performed hereunder in advance of the 
commencement of such work. 

(e) The Company shall be solely responsible for the notification of 
Shelter Cove  property owners or guests regarding any Town 
maintenance or emergency work that may disrupt their normal 
activities. 

(f) The Town cannot guarantee that the amount of available Storm 
Water Service Fees, the number of projects to be funded with 
Storm Water Service Fees in any given fiscal year, and events such 
as weather related emergencies and drainage system failures in 
other parts of Hilton Head Island will not cause delays in the 
correction of Drainage System Deficiencies within Shelter Cove  
and elsewhere.  The parties acknowledge that the Town’s 
determinations with respect to the priority, scheduling and funding 
of the correction of any Drainage System Deficiency shall be final. 

5. FURTHER OBLIGATIONS OF THE COMPANY:  The Company 
agrees that during the Term, as hereinafter defined, or any renewal Term 
of this Agreement, it shall take no action which obstructs or impedes the 
flow of storm water and surface water through the Drainage System; 
provided, however, that to the extent that the Company has a continuing 
obligation under the Covenants to repair and maintain various 
improvements located within the Common Properties and/or Recreational 
Areas (as such terms are defined in the Covenants and which Common 
Properties and/or Recreational Areas may include lagoons and lagoon 
banks, roads, pathways, utilities, etc.), this Agreement shall not be 
intended to in any way restrict or limit the Company from taking 
reasonable actions to perform said obligations. 

6. PAYMENTS AS CURRENT EXPENSE OF TOWN:  Any payments to 
be made by the Town hereunder shall be made from Storm Water Service 
Fees budgeted for by the Town in any given fiscal year.  The Town and 
the Company intend the payment obligation of the Town to constitute a 
current expense of the Town and such payment obligation shall not in any 
way be construed to be a debt of the Town in contravention of any 
applicable constitutional or statutory limitations concerning indebtedness 
of the Town, nor shall anything contained herein constitute a pledge of 
general tax revenues, funds, money or credit of the Town. 
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7. EMERGENCY:  The parties agree that in the event of an Emergency, the 
following procedure shall apply: 

(a) Responsibilities of the Company.  The Company shall take such 
steps as may be reasonably necessary to secure any area affected 
by the Emergency.  The Company shall notify the Town as soon as 
is practical after discovery of the Emergency.   

(b) Town Responsibilities.  Upon receipt of notification of an 
Emergency from the Company, the Town shall determine the 
scope and extent of the work that is necessary to repair or correct 
the damage caused by the Emergency, and the means, methods and 
materials needed to accomplish the same.  The Town shall correct 
or repair the damage caused by the Emergency as soon as is 
practical, taking into account the threat presented by the 
Emergency, the cause of the Emergency or the existence of any 
general emergency affecting the Town and the availability of funds 
for repairs of such damages.  The Town may seek reimbursement 
for any costs incurred by the Town as a result of any Emergency 
from Storm Water Service Fees.  

8. CASUALTY:  The parties agree that in the event of a Casualty, the 
following procedure shall apply: 

(a) Agreement Not Terminated.  This Agreement shall remain in full 
force and effect. 

(b) Design of Drainage System.  The Town shall produce engineering 
and design plans at its expense for any necessary reconstruction of 
the Drainage System. 

(c) Approval of Plans.  The engineering and design plans must be 
approved in writing by the Company, prior to any reconstruction of 
the Drainage System.  Reconstruction may require work outside of 
the Easement limits, and, in such event, the parties agree to modify 
the Easement and/or any amendments or modifications thereof by 
a written agreement to be recorded in the ROD, increasing the 
Easement areas as reasonably necessary to accommodate such 
reconstruction, and the Company agrees to grant any temporary 
license allowing the Town temporary access to those Common 
Properties of Shelter Cove as reasonably necessary to 
accommodate such reconstruction; 
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(d) Reconstruction of Drainage System.  Following the approval of the 
engineering and design plans and specifications by the Company, 
the completion of an amendment to the Easement, and any 
temporary license agreement as set forth in Section 8(c) above, the 
Town shall complete the reconstruction of the Drainage System as 
soon as is practical, taking into account the threat presented by the 
cause of the Casualty, the existence of any general emergency 
affecting the Town and availability of funding.  The Town may 
seek reimbursement for any costs incurred by the Town as a result 
of any Casualty from Storm Water Service Fees, bond, or other 
government aid and assistance programs.  

9. MAINTENANCE OF DRAINAGE SYSTEM BY THE COMPANY:  
Nothing herein shall prohibit the Company from performing any 
improvement, repair or maintenance necessary to correct or repair any 
Drainage System Deficiency in advance of the time that any such work is 
scheduled as a part of the Town’s Storm Water Project Prioritization and 
Annual Budget Process, in the event that the Company determines that it 
is in its interest to do so.  Other than in the case of an Emergency (which is 
addressed in Section 10, below), the Company shall be entitled to 
reimbursement for any such work from Storm Water Service Fees, in the 
fiscal year that such work is scheduled to be done as a part of Town’s 
Storm Water Project Prioritization and Annual Budget Process, for the 
cost of any such work upon compliance with the following: 

(a) The Company shall submit its plans, quantities, and specifications 
for any improvement, repair or maintenance necessary to correct or 
repair any Drainage System Deficiency. 

(b) Unless the Town determines that: 

(i) the proposed improvement, repair or maintenance does not 
correct the existing Drainage System Deficiency; or, 

(ii) the scope of the proposed improvement, repair or 
maintenance exceeds what is necessary to correct an 
existing Drainage System Deficiency,  

the Town, through authorized staff, shall grant its written approval. 

(c) The Company shall bid the work in accordance with the Town’s 
Procurement Code, § 11-1-111, Municipal Code of The Town of 
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Hilton Head Island, South Carolina (1983), as the same may be 
amended from time to time, only upon receipt of the Town’s 
written approval. 

(d) Any changes in the agreed scope of work resulting in additional 
work or cost to the Town shall be approved in writing by the Town 
prior to commencement of any additional work. 

(e) The Company shall notify the Town within forty-eight (48) hours 
of the commencement of work and at any key junctures of the 
work where the Town may need to inspect the work. 

(f) Upon completion of the work, as approved by the Town, the 
Company shall submit to the Town its request for reimbursement, 
which shall detail the work performed and the payments made, and 
shall include any required test reports, construction 
data/measurements or as-built surveys, and the Company’s written 
certification that the work was completed in accordance with the 
approved plans and specifications. 

(g) The Town shall thereafter budget funds for the payment of the 
reimbursement to the Company from Storm Water Service Fees in 
the fiscal year that the work is scheduled for completion in the 
Town’s Storm Water Project Prioritization and Annual Budget 
Process.  

10. EMERGENCY WORK BY THE COMPANY:  In the event that the 
Town is unable to repair or correct the damage caused by an Emergency in 
a timeframe that is acceptable to the Company, the following shall apply: 

(a) The Company shall consult with the Town to determine a cost-
efficient scope and extent of the work that is necessary to repair or 
correct the damage caused by the Emergency, and the means, 
methods and materials needed to accomplish the same. 

(b) The Company, or its agents or contractors, shall complete the work 
that is necessary to repair or correct the damage caused by the 
Emergency. 

(c) Upon completion of the work, the Company shall submit its 
request to the Town for reimbursement, which shall detail the work 
performed and the cost for the same, and shall include any required 
test reports, construction data/measurements or as-built surveys, 
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and the Company’s written certification that the work was 
necessary to repair or correct the damage caused by an Emergency. 

(d) Within one (1) fiscal year following the completion of the work by 
the Company  necessary to repair or correct the damage caused by 
the Emergency, the Town shall budget funds for the payment of 
the reimbursement to the Company, and shall pay the same in 
accordance with the approved budget. 

11. NO GUARANTEES REGARDING FLOODING: The Company 
acknowledges that the Town’s performance of its obligations under this 
Agreement does not guarantee or insure that property within Shelter Cove  
will be free of events of flooding or erosion, and that the Town does not 
represent or warrant to the Company that the performance of the Town’s 
obligations under this Agreement will operate to prevent events of 
flooding or erosion within Shelter Cove. 

12. WAIVER OF STORMWATER SERVICE FEE CREDIT:  Upon the 
execution and delivery of this Agreement, and for and during the term or 
any extensions hereof, the Company acknowledges that it shall not be 
entitled to receive and hereby waives any credit for Storm Water Service 
Fees from Beaufort County or the Town with respect to any real property 
located within the limits of Shelter Cove for and during the Term or any 
renewal thereof of this Agreement. 

13. TERM:  This Agreement shall remain in place for a period of five (5) 
years (the “Term”), and shall renew automatically for successive one (1) 
year periods thereafter, (each such one (1) year period being a Renewal 
Term), unless any party notifies the others, in writing, of its intention to 
terminate this Agreement.  Any such notice shall be delivered more than 
one hundred and twenty (120) days prior to the end of any Town fiscal 
year, which is June 30.  Upon delivery of such notice, this Agreement 
shall terminate on July 1 of the calendar year in which the notice is 
delivered.  The parties shall thereafter execute and deliver such documents 
as may be necessary to cancel the Easement delivered pursuant to this 
Agreement. 

14. REPRESENTATION AND WARRANTIES OF THE COMPANY:  
The Company represents and warrants that: 

(a) As shown by the Resolutions of the Board of Directors of the 
Company attached hereto as Exhibit “C”, the Company represents 
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that it has full authority to execute, deliver and perform this 
Agreement and to execute and deliver the Easement to be delivered 
pursuant to this Agreement.  

(b) It is not now a party to any litigation affecting the property 
burdened by the Easement herein which could impair its 
obligations under this Agreement or the Easement, and it knows of 
no litigation or threatened litigation affecting its ability to grant the 
Easement. 

(c) In regard to any pipes or other portions of the Drainage System, 
which are located in whole or in part on private lots (i.e. not within 
common area or open space parcels), the Company shall have full 
authority under the Covenants to convey and/or assign the rights 
contemplated herein 

15. REPRESENTATION AND WARRANTIES OF THE TOWN:  The 
Town represents and warrants that: 

(a) As shown by the Resolution of the Town that is attached hereto as 
Exhibit “D”, the Town represents that it has the power and 
authority to enter into this Agreement and complete its obligations 
hereunder; and, 

(b) It is not now a party to any litigation which could impair the 
obligations of the Town under this Agreement, and the Town 
knows of no litigation or threatened litigation affecting its ability to 
perform hereunder. 

16. TAXES:  The Company shall pay, prior to delinquency, all taxes on the 
real property within Shelter Cove burdened by the Easements granted 
under this Agreement.  Should the Company fail to pay said taxes prior to 
delinquency, the Town may pay said taxes and the Company shall 
reimburse the Town for such tax payment within thirty (30) days after the 
Town’s notification to the Company of its tax payment and a copy of the 
Town’s tax payment receipt is mailed. 

17. DEFAULT:  The Town and the Company agree that in the event of a 
default or breach of any provision or term of this Agreement, the non-
defaulting party or parties shall give written notice to the defaulting party 
or parties of the default or breach.  In the event that the defaulting party or 
parties fails to cure the default or breach within thirty (30) days of the date 
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of the written notice specifying the default or breach, then the non-
defaulting party or parties shall be entitled to pursue any remedy at law or 
in equity against the defaulting party or parties, including but not limited 
to an action for damages, injunction or specific performance of this 
Agreement. 

18. ATTORNEY’S FEES:  If any legal action or other proceeding is brought 
for the enforcement of this Agreement, or because of a dispute, breach, 
default or misrepresentation in connection with any of the provisions or 
terms of this Agreement, the prevailing party or parties shall be entitled to 
recover its or their reasonable attorney’s fees and any costs incurred as a 
result of any such action or proceeding, whether incurred before the 
commencement of suit or after the commencement of suit, and including 
appellate proceedings, in addition to any other relief to which the 
prevailing party or parties is or are entitled. 

19. GENERAL PROVISIONS: 

(a) Binding Effect.  This Agreement shall inure to the benefit of and 
be binding upon the Company and the Town, and their respective 
successors and assigns. 

(b) Amendment, Changes and Modifications.  Except as is otherwise 
provided herein, this Agreement may not be effectively modified, 
amended, changed or altered without the written consent of the 
Town and the Company. 

(c) Severability.  In the event that any term or provision of this 
Agreement shall be held to be invalid or unenforceable by any 
court of competent jurisdiction, such holding shall not invalidate or 
render unenforceable any other term or provision hereof. 

(d) Execution in Counterparts.  This Agreement may be 
simultaneously executed in several counterparts, each of which 
shall be an original, and all of which shall constitute one and the 
same instrument. 

(e) Applicable Law.  This Agreement shall be governed by and 
construed in accordance with the laws of the State of South 
Carolina. 
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(f) Captions.  The captions or headings used herein are for 
convenience only and in no way define, limit, expand or describe 
the scope or intent of any term or provision of this Agreement. 

(g) Plural/Singular.  Where appropriate, the use of the singular herein 
shall be deemed to include the plural, and the use of the plural 
herein shall be deemed to include the use of the singular. 

(h) No Third Party Beneficiaries.  The Town and the Company 
affirmatively represent that this Agreement is made solely for the 
benefit of the parties hereto and their respective successors and 
assigns, and is not for the benefit of any third party who is not a 
signature party hereto.  It is the express intent of the Town and the 
Company that no other party shall have any enforceable rights 
hereunder, or any right to the enforcement hereof, or to any claim 
for damages as a result of any alleged breach hereof. 

(i) Notices.  All notices, applications, requests, certificates or other 
communications required hereunder shall be sufficiently given and 
shall be deemed given on the date when such is delivered in 
person, or deposited in the United States Mail, by regular first class 
mail, postage prepaid, at the following addresses, or at such other 
address as may be designated, in writing, by the parties: 

 

To the Town:  The Town of Hilton Head Island, 
 South Carolina 

    c/o Stephen G. Riley, Town Manager 
    One Town Center Court 
    Hilton Head Island, SC  29928 
 
To the Company:  Shelter Cove Harbour Company 
    c/o Board President 
    P.O. Box 6004 
    Hilton Head Island, SC  29938 

 
With Copy to:  McNair Law Firm, P.A. 
    c/o Walter J. Nester, III 
    23-B Shelter Cove Lane, Suite 400 
    Hilton Head Island, SC  29928 
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(j) No Waiver.  No failure of any party hereto to exercise any power 
or right given to such party hereunder, or to insist on strict 
compliance by any other party of its obligations hereunder, and no 
custom or practice of the parties at variance with the terms and 
provisions hereof shall constitute a waiver of any party’s right to 
thereafter demand strict compliance with the terms of this 
Agreement. 

(k) Further Assurances and Corrective Documents.  The Town and the 
Company agree to perform, execute, acknowledge, deliver or cause 
to be done all such further acts as may be reasonably determined to 
be necessary to carry out this Agreement and give effect to the 
terms and provisions hereof.  The Town and the Company agree 
that each shall, upon request, execute and deliver such other or 
further or corrective documents as may be reasonably determined 
to be necessary to carry out this Agreement and each of the terms 
and provisions hereof. 

 
 
 
 

[SIGNATURES ON NEXT PAGE] 



 

Page 15 of 16 
HILTONHEAD 793985v5 104921-00006 

 
 IN WITNESS WHEREOF, The Town and the Company by and through their 
duly authorized officers, have executed and delivered this Agreement as of this ___ day 
of ___________, 20___. 

 
    

WITNESSES:    SHELTER COVE HARBOUR 
COMPANY 
 

 
            
      By:  Charles E. Davis, III 
      Its:  Board President 
       
 

 
 
THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA 

 
 
            
      By:  David Bennett 
      Its:  Mayor 
       
       
      Attest: 
 
                    
      By:  Stephen G. Riley, ICMA-CM 
      Its:   Manager 
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EXHIBIT “A” 
 

Process for Amending PUD/POA Storm Water Agreements to Include the Acquisition of 
Additional Systems  

(Town of Hilton Head Island 2013) 



TOWN OF HILTON HEAD ISLAND 

PROCESS FOR AMENDING PUD/POA STORM WATER 

AGREEMENTS TO INCLUDE THE ACQUISITION OF 


ADDITIONAL SYSTEMS 

[20 13] 

The following shall be the a process whereby a Sub-POA or individual property owner located 

within a Master PUD I POA, in which the PUD I POA is party to an existing agreement with the 

Town for maintenance of their storm drainage system, may dedicate its storm drainage systems 

to that Master PUD I POA for inclusion in the Town's storm drainage maintenance 

responsibilities. 

Whereas the Town has previously entered into a drainage agreement and easement agreement 
(collectively, the "Agreements") with a Planned Unit Development (PUD) or Property Owner's 
Association (POA), and an individual property owner or a smaller POA or regime (Sub-POA) operating 
within the limits and covenants of the major PUD or POA desires for inclusion of its storm drainage 
system in the Town's storm drainage maintenance responsibilities per the terms of the Agreements, they 

shall abide by the following process: 

• 	 The individual property owner or Sub-POA shall enter into an easement agreement with the PUD I 
POA dedicating access and maintenance rights over its communal storm drainage systems to the PUD 
I POA and cause for such agreement to be recorded with the Office of the Register of Deeds for 
Beaufort County. The Town will provide a standard agreement template to the PUD I POA for this 

purpose. 

• 	 For the purposes of these agreements and qualification for storm water services by the Town, 
communal stonn drainage systems shall be defined as those which convey storm water runoff: from a 
public road right of way, from a platted private road right of way within the PUD, from two or more 
parcels and through a multi-family development, or from an existing pond located on a parcel 
developed as residential multi-family. For the purposes of this policy, a pond shall be defined as a 
body of standing water with a permanent pool of greater than 500 square feet, which accepts and 
conveys runoff from surrounding parcels. Storm drainage systems which only convey runoff from 
the parcels on which they lie are not eligible for service by the Town, except for those systems 
including the aforementioned ponds and that discharge from such ponds, which are located on a 
parcel developed as multi-family residential. The PUD I POA, individual property owner or Sub
POA may request that the Town verify the qualification of communal systems prior to the casement 
being recorded. The Town Engineer shall make the final determination of drainage pattems and 
qualification. PUD systems which convey no runoff from road rights of way or residential zoned 



parcels and receive only runoff from commercial zoned parcels are not eligible for storm water 
service by the Town. 

• 	 The widths of the easements shall comply with minimum requirements of the Land Management 
Ordinance (LMO), Section 16-5-606. However, exceptions for existing conditions may be made at 
the sole discretion of the Town. Access to and connectivity of the systems must be provided. 

• 	 Once the individual property or Sub-POA easements are executed, the POA I PUD shall submit to the 
Town a written request to dedicate the newly acquired easements to the Town along with copies of 
the signed easements. 

• 	 The Town shall review the offer of dedication and accept those easements over communal systems 
which comply with the LMO easement standards. 

• 	 If accepted by the Town, the new easements shall be recorded by the individual property owner, Sub
POA, or PUD I POA, and the Town shall subsequently revise the easement exhibit which delineates 
the limits of the Town's maintenance responsibilities for the PUD I POA and cause tor the 
Agreements to be amended and recorded with the Office of the Register of Deeds for Beaufort 
County as necessary . 

• 	 The Town is willing to accept offers of dedication at any time; however the master PUD/POA 
easement exhibit to the Agreements shall only be revised and recorded once per calendar year for all 
new systems accepted by December 31, and the actual services will not begin until July 1 of the 
following calendar year, as the Town must develop a budget for each fiscal year. 

• 	 If available, the Town requests the following documents be provided with the offer of dedication: 
o 	 A list of known or perceived storm drainage deficiencies 
o 	 Storm drainage plans or maps 

o 	 Recorded Plats and/or Exhibits regarding access and drainage 
o 	 Relevant Covenants regarding of access and drainage 
o 	 Survey data or sealed construction drawings of any original development plans or 

infrastructure improvements. 



EXHIBIT “B” 
 

Access, Drainage and Maintenance Easement 
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STATE OF SOUTH CAROLINA )    ACCESS, DRAINAGE AND 
)       MAINTENANCE EASEMENT 

COUNTY OF BEAUFORT  ) 
  
 Know all men by these presents, that Shelter Cove Harbour Company, a South Carolina 
not for profit corporation, having an address of P.O. Box 6004, Hilton Head Island, South 
Carolina 29938 (the “Company”), and the Town of Hilton Head Island, South Carolina, having 
an address of One Town Center Court, Hilton Head Island, South Carolina, 29928 (the “Town”), 
for and in consideration of the sum of One and No/100 Dollar ($1.00), each paid to the other at 
and before the execution and delivery of this Access, Drainage and Maintenance Easement (the 
“Easement”), the terms and conditions of the Drainage Agreement (as hereinafter defined), and 
other good and valuable consideration, the receipt and sufficiency whereof is acknowledged, 
agree as follows: 

 

1. DEFINED TERMS:  As used herein, the following terms shall mean: 

(a) Company.  Shelter Cove Harbour Company. 

(b) Covenants.  The “Declaration of Covenants and Restrictions Running with 
Certain Lands of Greenwood Development Corporation in Beaufort County, 
South Carolina and Provisions for Membership in the Shelter Cove Harbour 
Company, a South Carolina Non-Profit Corporation” dated February 22, 1986 and 
recorded in the Office of the Register of Deeds for Beaufort County, South 
Carolina (the “ROD”) in Book 342 at Page 1726, as amended. 

(c) Drainage Agreement.  That certain agreement by and between the Town and the 
Company of even date herewith, which requires the grant of this Easement for the 
purposes described therein. 

(d) Drainage System.  The existing system of ditches, drains, lagoons, canals, 
underground pipes, culverts, structures, facilities, weirs, manholes, valves, gates, 
related equipment, and related infrastructure, and any and all related storm water 
improvements lying in Shelter Cove which qualify as part of a “communal storm 
drainage system” defined in the Town’s policy entitled “Process for Amending 
PUD/POA Storm Water Agreements to Include the Acquisition of Additional 
Systems”, attached hereto as Exhibit “A”, and by this reference made a part 
hereof, which facilitates the collection, storage and conveyance of storm water 
and surface water runoff through and from within Shelter Cove.  For purposes of 
this Agreement, the Drainage System shall not include any bridges, docks, 
retaining walls, (except those walls that consist of the natural or manmade soil 
bank of any portion of the Drainage System), road or pathway asphalt (unless 
damaged or removed in the process of maintaining or repairing the Drainage 
System), or structural bulkheads. 
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(e) Emergency.  A blockage, structural or mechanical failure, collapse or other 
sudden catastrophic event affecting any part of the Drainage System which 
prevents the flow of storm water and surface water through all or any part of the 
Drainage System, or which otherwise results in an imminent peril to life or 
property within Shelter Cove. 

(f) Permanent Structure:  Any vertical structure other than storm water drainage or 
roadway infrastructure, including, but not limited to, the following:  buildings 
(including sheds), walls, and other masonry structures, tennis courts, and 
swimming pools. 

(g) Shelter Cove.  A portion of the Palmetto Dunes Resort planned unit development 
lying and being on Hilton Head Island, Beaufort County, South Carolina, which is 
subject to the Covenants and is shown and more particularly described in that 
certain plat of survey prepared by Hussey, Gay & Bell Engineers, Savannah, 
Georgia, entitled “Survey of Marina Tract, Zone 3, Palmetto Dunes, Hilton Head 
Island, South Carolina” and recorded in the ROD in Plat Book 30 at Page 65, and 
by this reference is made a part hereof. 

(h) Town.  The Town of Hilton Head Island, South Carolina. 

2. GRANT OF EASEMENTS:  The Company does hereby grant, transfer, sell and convey 
to the Town and its agents, assigns, employees and contractors, and the Town’s vehicles, 
machinery and equipment, and creates and establishes for the benefit of the Town, the 
following easements: 

(a) A non-exclusive access easement on, over and across any roads and streets within 
Shelter Cove, owned by the Company, and on, over and across any property 
owned by the Company, which is encumbered by or contains all or any part of the 
Drainage System (the “Access Easement”).  This Access Easement shall include a 
non-exclusive and partial assignment of any and all easement rights for access 
held by the Company under the Covenants or any other declaration of covenants 
and restrictions, recorded easements or otherwise, over property that the Company 
does not own within Shelter Cove and upon which any part of the Drainage 
System lies upon or passes upon, across, under or through. 

(b) A non-exclusive maintenance easement on, under, over, through and across any 
property owned by the Company, which is encumbered by or contains all or any 
part of the Drainage System.  This Maintenance Easement shall include a non-
exclusive and partial assignment of any and all easement rights for maintenance, 
construction, or otherwise, which is granted to the Company under the Covenants 
or any other declaration of covenants and restrictions, recorded easements or 
otherwise over property that the Company does not own within Shelter Cove and 
upon which any part of the Drainage System lies upon or passes upon, across, 
under or through, if any.  This Maintenance Easement shall include both the 
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Drainage System, including all facilities or structures directly related to the 
collection, storage and conveyance of storm water and surface water now or 
hereafter existing within Shelter Cove, and sufficient property beside or over any 
part of the Drainage System to allow for excavation and any other work 
reasonably necessary to improve, repair or maintain the Drainage System, so long 
as such excavation and other work shall not impact any Permanent Structure 
without the prior written consent of the Company. 

(c) A non-exclusive Drainage Easement for the conveyance of any storm water and 
surface water originating from within or from outside the boundaries of Shelter 
Cove through the Drainage System, at such rates and in such amounts as may 
occur from time to time (the “Drainage Easement”).   

(d) This Drainage Easement includes a non-exclusive and partial assignment of any 
and all easement rights for drainage held by the Company under the Covenants or 
any other recorded declaration of covenants and restrictions, recorded easements 
or otherwise, over property that the Company does not own within Shelter Cove 
and upon which any part of the Drainage System lies upon or passes upon, across, 
under or through; provided however, that the Town shall provide prior written 
notification to the Company of any potentially disruptive improvements and/or 
modifications to the systems conveying storm water and surface water originating 
from outside the boundaries of Shelter Cove and through the Drainage System. 

3. THIS EASEMENT IS GRANTED AND ACCEPTED SUBJECT TO THE 
FOLLOWING: 

(a) The Town agrees that the use of the easements granted herein shall be restricted to 
the hours of 7:00 a.m. to 5:00 p.m., Monday through Friday, excluding public 
holidays, except in the event of an Emergency. 

(b) Other than in the case of an Emergency, the Town and the Company shall 
determine the scheduling of any work to be performed hereunder, on its or their 
property, in advance of the commencement of the work. 

(c) This Easement is conveyed subject to all other easements, licenses, and 
conveyances of record and is subject to the rights herein reserved by the Company 
and its successors and assigns, to utilize its property at any time, in any manner, 
and for any purpose, provided, however, that such use by the Company shall not 
be inconsistent with or prevent the full utilization by the Town of the rights and 
privileges granted herein, except as otherwise herein provided. 

(d) The Town agrees to plan, lay out, and execute or build improvements, repairs and 
maintenance of the Drainage System, and further agrees that its exercise of the 
rights granted in this Easement shall be under its exclusive control and that it 
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shall, at all times, comply with all applicable laws, rules, codes, and regulations 
including the Covenants. 

(e) The Company shall not erect any Permanent Structure on, under, over, through or 
across any property of the Company, which is encumbered by all or any part of 
the Drainage System without the Town’s prior written approval, which approval 
shall not be unreasonably withheld.  The Company shall not impede, obstruct, or 
allow to be obstructed, the natural flow of storm water and surface water runoff 
through the Drainage System, or from any part of the Drainage System; provided, 
however, that the Company may have a continuing obligation under the 
Covenants to repair and maintain various improvements located within the 
Common Properties (lagoons and lagoon banks, recreational areas, roads, 
pathways, utilities, etc.), and this Agreement shall not be intended to in any way 
restrict or limit the Company from taking reasonable actions to perform said 
obligations. 

(f) The rights conveyed under this Easement shall be limited to the parties and 
purposes stated herein.  This Easement shall convey no rights of access or 
otherwise to the general public. 

4. The Company acknowledges that the Town shall have no obligation to perform or pay for 
any work to repair, improve or maintain the appearance or appeal of the lagoons, banks 
of lagoons, landscaping, drains, canals, or other visible components of the Drainage 
System, including, but not limited to, structures, bridges, bulkheads, pipes, culverts, 
valves and gates.  

5. The Town agrees to cause all work contemplated hereunder to be performed in a 
workmanlike fashion with minimal interference to the Company, its successors, assigns, 
invitees, guests, licensees, and agents.  The Town further agrees to cause the work 
contemplated hereunder to be completed in an expeditious and timely fashion, and that all 
materials, debris, and construction materials shall be promptly removed.  The Town shall 
restore any other part of the property of the Company, which may be damaged as a result 
of the Town’s exercise of the rights granted hereunder to its pre-existing state. 

6. The Town hereby warrants to the Company that the granting of this Easement shall not 
affect any “set back” lines with respect to any property currently owned by the Company. 

7. In regard to any pipes or other portions of the Drainage System, which are located in 
whole or in part on private lots (i.e. not within common area or open space parcels), the 
Company shall have full authority under the Covenants to convey and/or assign the rights 
contemplated herein. 

8. In the event of a termination of the Drainage Agreement this Easement, and the rights 
granted herein, shall terminate, and the parties agree to thereafter promptly execute, 



 

HILTONHEAD 793986v5 
Page 5 of 8 

deliver and cause to be recorded such document as may be necessary to terminate and 
cancel this Easement in the public records. 

 To have and to hold, all and singular, the rights, privileges, and easements aforesaid unto 
the Town, its successors and assigns, forever. 

 
[SIGNATURES ON FOLLOWING PAGES] 
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 IN WITNESS WHEREOF, the Town and the Company by and through their duly 
authorized officers, have caused this Easement to be executed and delivered this Easement as of 
this ___ day of _____________, 20___. 
 
 
 
WITNESSES:    SHELTER COVE HARBOUR COMPANY 
 
 
            
      By:  Charles E. Davis, III 
      Its:   Board President 
       
 
 
 
 
STATE OF SOUTH CAROLINA ) UNIFORM ACKNOWLEDGMENT 
     )  
COUNTY OF BEAUFORT  ) S.C. CODE § 30-5-30 (SUPP. 2010) 
 
 

I, the undersigned Notary Public do hereby certify that __________________ personally 
appeared before me on this day and duly acknowledged the execution of the foregoing 
instrument on behalf of SHELTER COVE HARBOUR COMPANY.  
 

Sworn to and Subscribed before me 
on this ___ day of ________, 2014. 
 
 
        
Notary Public for South Carolina  
My Commission Expires:______________  
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WITNESSES:    THE TOWN OF HILTON HEAD ISLAND,  
      SOUTH CAROLINA 
 
            
      By:  David Bennett 
      Its:   Mayor 
       
 
      Attest: 
 
            

By:  Stephen G. Riley, ICMA-CM 
      Its:   Manager 
 
 
 
 
STATE OF SOUTH CAROLINA ) UNIFORM ACKNOWLEDGMENT 
     )  
COUNTY OF BEAUFORT  ) S.C. CODE § 30-5-30 (SUPP. 2010) 
 
 

I, the undersigned Notary Public do hereby certify that David Bennett and Stephen G. 
Riley personally appeared before me on this day and duly acknowledged the execution of the 
foregoing instrument on behalf of THE TOWN OF HILTON HEAD ISLAND, SOUTH 
CAROLINA.  

 
Sworn to and Subscribed before me 
on this _____day of _____________, 20_____. 
 
 
       
Notary Public for South Carolina  
My Commission Expires:_________  
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EXHIBIT “A” 
 

Process for Amending PUD/POA Storm Water Agreements to Include the Acquisition of 
Additional Systems  

(Town of Hilton Head Island 2013) 



TOWN OF HILTON HEAD ISLAND 

PROCESS FOR AMENDING PUD/POA STORM WATER 

AGREEMENTS TO INCLUDE THE ACQUISITION OF 


ADDITIONAL SYSTEMS 

[20 13] 

The following shall be the a process whereby a Sub-POA or individual property owner located 

within a Master PUD I POA, in which the PUD I POA is party to an existing agreement with the 

Town for maintenance of their storm drainage system, may dedicate its storm drainage systems 

to that Master PUD I POA for inclusion in the Town's storm drainage maintenance 

responsibilities. 

Whereas the Town has previously entered into a drainage agreement and easement agreement 
(collectively, the "Agreements") with a Planned Unit Development (PUD) or Property Owner's 
Association (POA), and an individual property owner or a smaller POA or regime (Sub-POA) operating 
within the limits and covenants of the major PUD or POA desires for inclusion of its storm drainage 
system in the Town's storm drainage maintenance responsibilities per the terms of the Agreements, they 

shall abide by the following process: 

• 	 The individual property owner or Sub-POA shall enter into an easement agreement with the PUD I 
POA dedicating access and maintenance rights over its communal storm drainage systems to the PUD 
I POA and cause for such agreement to be recorded with the Office of the Register of Deeds for 
Beaufort County. The Town will provide a standard agreement template to the PUD I POA for this 

purpose. 

• 	 For the purposes of these agreements and qualification for storm water services by the Town, 
communal stonn drainage systems shall be defined as those which convey storm water runoff: from a 
public road right of way, from a platted private road right of way within the PUD, from two or more 
parcels and through a multi-family development, or from an existing pond located on a parcel 
developed as residential multi-family. For the purposes of this policy, a pond shall be defined as a 
body of standing water with a permanent pool of greater than 500 square feet, which accepts and 
conveys runoff from surrounding parcels. Storm drainage systems which only convey runoff from 
the parcels on which they lie are not eligible for service by the Town, except for those systems 
including the aforementioned ponds and that discharge from such ponds, which are located on a 
parcel developed as multi-family residential. The PUD I POA, individual property owner or Sub
POA may request that the Town verify the qualification of communal systems prior to the casement 
being recorded. The Town Engineer shall make the final determination of drainage pattems and 
qualification. PUD systems which convey no runoff from road rights of way or residential zoned 



parcels and receive only runoff from commercial zoned parcels are not eligible for storm water 
service by the Town. 

• 	 The widths of the easements shall comply with minimum requirements of the Land Management 
Ordinance (LMO), Section 16-5-606. However, exceptions for existing conditions may be made at 
the sole discretion of the Town. Access to and connectivity of the systems must be provided. 

• 	 Once the individual property or Sub-POA easements are executed, the POA I PUD shall submit to the 
Town a written request to dedicate the newly acquired easements to the Town along with copies of 
the signed easements. 

• 	 The Town shall review the offer of dedication and accept those easements over communal systems 
which comply with the LMO easement standards. 

• 	 If accepted by the Town, the new easements shall be recorded by the individual property owner, Sub
POA, or PUD I POA, and the Town shall subsequently revise the easement exhibit which delineates 
the limits of the Town's maintenance responsibilities for the PUD I POA and cause tor the 
Agreements to be amended and recorded with the Office of the Register of Deeds for Beaufort 
County as necessary . 

• 	 The Town is willing to accept offers of dedication at any time; however the master PUD/POA 
easement exhibit to the Agreements shall only be revised and recorded once per calendar year for all 
new systems accepted by December 31, and the actual services will not begin until July 1 of the 
following calendar year, as the Town must develop a budget for each fiscal year. 

• 	 If available, the Town requests the following documents be provided with the offer of dedication: 
o 	 A list of known or perceived storm drainage deficiencies 
o 	 Storm drainage plans or maps 

o 	 Recorded Plats and/or Exhibits regarding access and drainage 
o 	 Relevant Covenants regarding of access and drainage 
o 	 Survey data or sealed construction drawings of any original development plans or 

infrastructure improvements. 



EXHIBIT “C” 
 

Resolution of the Board of Directors of the Company 



RESOLUTIONS OF THE 

BOARD OF DIRECTORS OF 


SHELTER COVE HARBOUR COMPANY 

a South Carolina not for profit corporation 


The Board of Directors of Shelter Cove ,Harbour Company (the "Company") hereby adopts the 
following resolutions effective :::r-.,)~'\ ~. 2014: 

RESOLVED, that that the Company is empowered and authorized to enter into that 

certain Drainage Agreement (the "Agreement") and Access, Drainage and 

Maintenance Easement (the "Easement") by and between the Company and the 

Town of Hilton Head Island, South Carolina (the "Town"); and 


FURTHER RESOLVED, that Charles E. Davis, III, the President of the Board of 

Directors of the Company, is hereby authorized and directed to execute in the name 

of and on behalf of the Company, without the joinder or consent of any other person, 

to execute the above-referenced Agreement and Easement. 


The above Company resolutions were adopted on the date set fmth above by the undersigned, the 
Secretary ofthe Board of Directors of the Company. 

B)/f" ~~~ 
Its : Secretary 

HILTONHEAD 859964\'l 



EXHIBIT “D” 
 

Resolution of the Town 
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2015- 
 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF HILTON HEAD 
ISLAND, SOUTH CAROLINA, AUTHORIZING THE EXECUTION OF THAT 
CERTAIN DRAINAGE AGREEMENT AND ACCESS, DRAINAGE AND 
MAINTENANCE EASEMENT WITH SHELTER COVE HARBOUR COMPANY 
ACROSS PROPERTY LOCATED IN THE SHELTER COVE AREA ON HILTON 
HEAD ISLAND, SOUTH CAROLINA. 
 
 WHEREAS, Shelter Cove Harbour Company (“SCHC”) owns improved and unimproved 

real property and easements within the Shelter Cove development area on Hilton Head Island; 

and 

WHEREAS, Beaufort County, South Carolina adopted Ordinance 99-101 et seq., as 

amended, creating a Storm Water Utility with the power to impose Storm Water Service Fees on 

all residents of Beaufort County, South Carolina and which also provides that fees collected from 

within the municipal limits of the Town of Hilton Head Island, South Carolina (“Town”) are 

returned to the Town to be used for the purposes set forth in the Ordinance including the 

construction and maintenance of planned and existing infrastructure which collects and disposes 

of surface and storm water within the municipal limits of the Town; and 

WHEREAS, SCHC desires for the Town to utilize Storm Water Service Fees to 

undertake the maintenance and improvement of the storm and surface water drainage system 

within and through property located in Shelter Cove to facilitate the flow of storm water drainage 

through and from those areas as shown in the Drainage Agreement and Access, Drainage and 

Maintenance Easement referred to herein; and 

WHEREAS, to undertake these improvements, it is necessary for the Town to obtain 

from SCHC a Drainage Agreement and an Access, Drainage and Maintenance Easement, copies 

of which are attached hereto as Exhibits “A”; and 
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 WHEREAS, the Town Council for the Town of Hilton Head Island, South Carolina has 

determined that it is in the best interests of the citizens and visitors of the Town of Hilton Head 

Island to undertake the improvements stated above. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF HILTON HEAD ISLAND, SOUTH CAROLINA AND IT IS RESOLVED BY 

THE AUTHORITY OF THE SAID COUNCIL:  

1. The Mayor and/or Town Manager are hereby authorized to execute and deliver a 

Drainage Agreement and an Access, Drainage and Maintenance Easement in a form 

substantially similar to that which is attached hereto as Exhibit “A”; and 

2. The Mayor and/or Town Manager are hereby authorized to take such other and 

further action as may be necessary to complete the actions authorized hereby.   

PASSED AND APPROVED BY THE TOWN COUNCIL THIS _____ DAY OF 

____________________________, 2015. 

 

       ____________________________ 
       David Bennett, Mayor 
 
ATTEST:        
        
______________________________     
Victoria L. Pfannenschmidt, Town Clerk 
 
 
 
Approved as to form: 
 
_______________________________ 
Gregory M. Alford, Town Attorney 
 
 
Introduced by Council Member:_____________________________    
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