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Staff Support:
Suzanne Gregory, Employee Services Director
Alicia Holland, CPA, Assistant County Administrator, Finance
Chanel Lewis, CGFO, Controller

1. CALL TO ORDER - 2:00 P.M.

2. STATE (2%) ACCOMMODATIONS TAX BOARD FISCAL YEAR 2018 GRANT
RECOMMENDATIONS TO TOURISM-RELATED ORGANIZATIONS IN THE CUMULATIVE
AMOUNT OF $540,000 (backup)

3. SANTA ELENA FOUNDATION REQUEST FOR LEASE EXTENSION, AS AMENDED, FOR
PROPERTY LOCATED AT 1501 BAY STREET AND THE DOWLING FAMILY LOT (backup)

4. FUNDING SOURCE IDENTIFICATION FOR DAUFUSKIE ISLAND FERRY SERVICES REQUEST OF
$45,000 FOR EMBARKATION ACCESS FEE AND DOCK IMPROVEMENT FEE AT BUCKINGHAM
LANDING TO SUPPORT PUBLIC FERRY SERVICES TO DAUFUSKIE ISLAND (backup)

5. CAPITAL IMPROVEMENT PLAN /2018 GENERAL OBLIGATION BOND

6. UPDATE / SOLICITOR’S REQUEST FOR A SUPPLEMENTAL BUDGET APPROPRIATION IN THE
AMOUNT OF $155,000 FOR THE CREATION OF A VICTIMS ADVOCATE CENTER

7. UPDATE / TECHNICAL COLLEGE OF THE LOWCOUNTRY / CULINARY INSTITUTE

8. ADJOURNMENT

2017 Strategic Plan Committee Assignments
USC-Beaufort/TCL Campus Building
Comprehensive Impact Fee Review
Priority Investment — Capital Projects Long-Term Prioritized Requirements
Comprehensive Financial Plan: Revenues and Expenditures
Salary and Compensation Study Implementation
Reserve Policy: Revision
Countywide Information Technology Plan
Budget FY 2017-2018: Tax
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ACCOMMODATIONS TAX BOARD

Beauford County Council Chambers

Thursday, Oct. 12, 2017

# Organization Event/Project Amt. Requested | Rec. Last Yr.| Amt. Recom Name
1|Community Foundation of the Lowcountry 2018 Public Air Exhibition on HHI S 20,000 | $ 4,000 | $ 5,000 |Jean M. Heyduck
2|HHI Motoring Festival & Concours d'Elegance HHI Coucours d'Elegance S 30,000 | $ 25,000 | $ 26,000 |L Harrell/C. Vanagel
3|Exchange Club and Child Abuse Prevention Association (CAPA) CAPA and Exchange Club Ghost Tours S 492 | $ 680 | $ 500 |Jessica Chapman
4|Beaufort Arts Association On-going community support for BAA S 15,500 | $ - S 1,000 [John Kenney
5|Lean Ensemble Theater LET Marketing S 6,000 | S 1,350 | $ 1,800 [Blake White
6|Santa Elena Foundation/History Ceter Lowcountry fair with historical flair S 20,000 | $ - S 1,800 |Andtrew J. Beall
7|Beaufort County Black Chamber of Commerce Cultural Tourism Marketing S 125,000 | $ 81,000 | $ 81,000 |Larry Holman
8|Hilton Head Choral Society Social media program for audience development S 4,000 |$ 3,000 | $ 3,000 [James C. Deas
9|The First Tee of the Lowcountry Disc Golf Tournament S 35,000 | $ 9,500 | $ 11,000 |Brady Boyd

10|Hilton Head Symphony Orchestra Television & Facebook Advertising S 15,000 | $ 6,000 | $ 7,000 |S Bergin/M. Briggs

11|Friends of Hunting Island State Park Two (2) billboards S 6,500 | S 11,365 | $ - |Barbara Temple
12|Gullah Festival Main St. Beaufort Beaufort festivals & event advertising 2017-18 S 45,000 | $ 15,000 | $ 31,150 |Roy Hicks
13|Bluffton Historical Preservation Society Heyward House Historic Center S 35,000 | $ 18,500 | $ 15,000 |Katie Epps
14|David M. Carmines Foundation HHI Seafood Festival S 12,000 | $ 5,000 | $ 10,000 |Kelly Smith
15|Beaufort History Museum Permanent exhibit renovation, phase 2 S 75,000 | $ 30,000 | $ 30,000 |C Lauvray/S Guida
15A |Beaufort History Museum Project 2 Promoting the "new" Beaufort History Museum S 15,000 | $ - S 8,000 |C Lauvray/S Guida

16|Beaufort Film Society Beaufort International Film Festival (12th) S 20,000 | $ 17,500 | $ 15,000 |Ron Tucker
17|Native Island Business and Community Affairs Association (NIBCAA) HHI Gullah Celebration S 60,000 | $ 23,000 | $ 23,000 |Carol Young
18|Farmers Market of Bluffton Farmers Market of Bluffton S 5,000 | $ - S 2,000 |Kimber Viljac
19|Hilton Head Hospitality Association Hilton Head Wine and Food Festival S 10,000 | S 5,000 | $ 6,000 |Jeff Gerber
20(Daufuskie Island Historical Foundation Brochure Printing S 6,000 | S 2,500 | $ 4,000 |Nancy Ludtke
21|Daufuskie Island Community Preservation Zone Association (CPZA) Francis Jones Community Park enhancements S 19,060 | S - S - S Robinson/D Newton
22|Daufuskie Island Foundation Daufuskie Day S 15,000 | $ 5,500 | $ 5,500 |Deborah Edmondson
23|Beaufort Regional Chamber of Commerce Tourism Marketing FY 2016-2017 S 120,000 | $ 100,000 | $ 100,000 [Robb Wells
24|Friends of Fort Fremont Fort Fremont Historical Preserve - Virtual tour app. & video spt. Equipment S 9,925 | $ 5,000 | $ 7,000 |W Wilson/S Linn
25|Historic Bluffton Arts & Seafood Festival, Inc Historic Arts & Seafood Festival S 10,000 | S 10,000 | $ 10,000 |MaryAnn O'Neill
26|SC Lowcountry & Resort Island Tourism Commission Promotion of Beaufort County & the Lowcountry S 43,000 | $ 32,000 | $ 35,000 |Peach Morrison
27|Gullah Museum of Hilton Head Island Gullah Museum of HHI S 100,000 | $ 20,000 | $ 8,000 |Andrea Murray
28|Mitchelville Preservation Project Various events S 80,000 | $ 23,500 | $ 27,500 |Ahmad Ward
29|Coastal Discovery Museum Cultural and Eco-Tourism Programs S 30,000 | $ 20,000 | $ 20,000 |Natalie Hefter
31|HHI Bluffton Chamber of Commerce and Visitor & Convention Bureau Smithsonian.com Native Article campaign S 40,000 | $ 21,000 | $ 21,000 |Ariana Pernice
32|Friends of the Spanish Moss Trail Spanish Moss Trail S 6,000 | $ 3,150 | $ 3,750 |Sissy Perryman
33|Lowcountry Golf Course Owners Association Golf Tourism Broadcast Campaign S 20,000 | $ 10,000 | $ 10,000 |Barry Fleming
34|Arts Center of Coastal Carolina Tourism Marketing of the Unincorporated Area of Southern Beaufort County | $ 12,000 | $ 10,000 | $ 10,000 |Linda S. Bloom
35|Greater Bluffton Chamber of Commerce Greater Bluffton Chamber & CVB, Inc. S 18,000 | $ 10,800 | $ - Shellie West
30|Harbor Island Oceanfront Property Owners Group Renourishment of HI beach, including Conservation easement S - S - Debbie Hoffman

TOTAL: $1,083,477 $529,345 $540,000

Total Allotment: $540,000 Amount Remaining: $0.00







Our Mission

The mission of the Santa Elena Foundation
IS “to discover, preserve, and share the

untold story of America’s first

and lost century through the rise and

fall of Santa Elena.”




2016 Santa Elena Scholar’s
Conference at USC Beaufort




Current Santa Elena Archaeologists
Professor Chester DePratter (USC)
and Dr. Victor Thompson (UGA).
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SANTA ELENA
HISTORY CENTER




Santa Elena

.~ America’s Untold Story

Y

Phase One of the exhibit opened April 30, 2016.
What is Next?

Exhibit Expansion and
Addition of Objects

Phase Two to open November 2017 — Will tell
more of the story, include historic objects, and
require infrastructure upgrades.
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ELENA Out of Market
America’s Untold Story € |
Santa-Elena.org B
* Billboards (1-95, 170, 278, 17, 21)
Print Ads in local publications
* Billboard (1-95)

Before ]anlf:;;:: &q{.’v P}yma (] °
SANTA 2017 Marketing Campaign
$20K Budget -- $10k from City
Website and Social Media Outlets
.
Bcﬁrejames;'(;,m, g;ﬁm Plymoutbi * Beaufortsc.org Digital Ads
ere was *
* Rack Cards at Visitors Centers
$12K Budget -- S6k from PRT
Digital Banner Ads online
* Rack Cards at Visitors Centers
* Presence at Hardeeville Welcome Center

0/€XD
.- Beaufort’s
oldest history.

SANTA-ELENA.ORG
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Digital Ad at SCPRT Welcome Center

Welcome Center at Hardeeuville:
Recently renovated
Highest visitor traffic in South Carolina
Only six video spots offered
Runs continuously on 9-foot by 9-foot screen

https://vimeo.com/237463704/da26¢c8504b



https://vimeo.com/237463704/da26c8504b

Investment Summary:
January 2014 to October 2017

Santa Elena Foundation

Beaufort County A-Tax Grants:

Other Donations and Operational Revenues:

- Individual & Family Donations
- Public Foundations
- Cash Grants from Other Governments:
- Admissions, Programs, and Store Sales
Subtotal:
Total Net Revenues:

Operating Costs:
Investments and Promotion:

Research and Seminars:
Preservation: (Exhibits)

Building Improvements and Maintenance:

Promotion:
Total Net Investments:

Operational History

Planning Period Center

January 2014 to October 2015 to
September 30 2015 October 2017 Project Total
S 250,000 S 40,000 S 290,000
S 161,575 S 281,102 S 442,677
S - S 179,071 S 179,071
S 10,000 S 38,000 S 48,000
S 11,949 S 106,063 S 118,012
S 183,524 S 604,236 S 787,760
S 433,524 S 644,236 $ 1,077,760
S 137,078 S 262,908 S 399,986
S 22,900 S 51,846 S 74,746
S 40,224 S 183,940 S 224,164
S 100,814 S 100,814
S 29,369 S 101,233 S 130,602
S 92,493 S 437,833 S 530,326




Extend your support of this project :

e Grant our use of the County
building for two additional years.

e Fund the lease of adjacent parking
lot for public use.

e Perform capital maintenance and
repairs, as required.
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SANTA ELENA
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Board of Directors;

COL US Army (RET) Chistopher Allen

Dr. Andrew J. Beall, Chairman

Greg Dyson

Lieutenant General Jack Klimp, U.S. Marine Corps (Ret.)

Dr. Martha Moriarty, Associate Vice Chancellor at USC Beaufort
Lieutenant General Garry L. Parks, U.S. Marine Corps (Ret.)
Professor Larry Rowland

SANTA ELENA Stu Rodman, Beaufort County Cnmmissi@
LR BET BN Richard Thomas ECEI VED

Megan T. Meyer, Executive Director

Mr. Josh Gruber YIort Coupy, Stafr o
Interim County Administrator Yome
Beaufort County

PO Box 1228

Beaufort, South Carolina 29901

Re: Requested Lease extension for 1501 Bay Street and the Dowling Family Lot
Dear Mr. Gruber:

The former “Federal Courthouse Building™ and the parking lot across North Street were
made available to the Santa Elena Foundation on October 1, 2015. The Foundation opened the
Santa Elena History Center to the public for special programs a month later. With the assistance
of Beaufort County and many other supporters, the Santa Elena Foundation opened an exciting
new exhibit interpreting the history of Beaufort County in the 16™ Century.

Today the building and grounds have been transformed into a vibrant center of activity.
Regular educational lectures and programs are offered to the public and sponsored by the History
Center, where is also housed a new branch location of the Hilton Head Island Heritage Library.
Since opening in November 2015, the Foundation organized port calls by the Spanish vessel EL
GALEON in April 2016 (attracting 7400 visitors during the 8-day port call) and the Nina and
Pinta this summer (attracting 4,000 visitors across a long weekend). Since opening the History
Center in the Beaufort County owned building on Bay Street, the Foundation has engaged 25,000
visitors for programs, lectures, museum tours, visitor center assistance, and port calls by historic
replica vessels.

To build on the demonstrated success of the project. the Santa Elena Foundation requests an
extension of the lease agreement as follows:
1. Extend the Lease Agreement as amended through September 30, 2020 which would
be the end of the fifth year of occupancy and include the 450" Anniversary
Celebration of the first Settlement in 1569.

2. Provide Accommodations Tax Funding equaling the cost of the ground lease for the
Dowling Family lot to coincide with the requested extension.
3. Modify the maintenance provision such that the County assumes responsibility for

scheduled and capital maintenance.

PO Box 1005 - Beaufort, South Carolina 29901 + www.Santa-Elena.org

Santa Elena Foundation is a registered non-profit 501(c)(3) charitable organization



SANTA ELENA

FOUNDATION

Board of Directors:

COL US Army (RET) Chistopher Allen

Dr. Andrew J. Beall, Chairman

Greg Dyson

Lieutenant General Jack Klimp., U.S. Marine Corps (Ret.)
Dr, Martha Moriarty, Associate Vice Chancellor at USC Beaufort
Lieutenant General Garry L. Parks, ULS. Marine Corps (Ret.)
Professor Larry Rowland

Stu Rodman, Beaufort County Commissioner

Richard Thomas

Megan T. Meyer. Executive Director

The volunteers, staff, Board members. and community stakeholders of the Santa Elena
Foundation thank Beaufort County for assistance with this worthy and productive public-private
partnership. Support by Beaufort County aids efforts to share with the public unknown parts of
our local history and attract visitors seeking authentic cultural and history experiences.

Thank you for considering this request.

Sincergly,

Dr.

Andrew J. Beall

Chairman, Santa Elena Foundation

PO Box 1005

Beaufort, South Carolina 29501

www.Santa-Elena.org

Santa Elena Foundation is a registered non-profit 501(c)(3) charitable organization



STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

COUNTY OF BEAUFORT,
REAL ESTATE TRIPLE NET LEASE
1501 BAY STREET

BEAUFORT, SOUTH CAROLINA 29902

Landlord,
and

SANTA ELENA PROJECT FOUNDATION,

el Tt st Vst gt Nt st P Mt st Vgt el e

Tenant.

This LEASE AGREEMENT (“Lease”) is made as of the 23 _day of Mapcl , 2015
between COUNTY OF BEAUFORT (“Landlord”}), a body politic and political subdivision of the State of
South Carolina, having its address at 100 Ribaut Road, Beaufort, South Carolina 29902, and SANTA
ELENA PROJECT FOUNDATION (“Tenant”), a South Carolina eleemosynary corporation, having its
address at P.O. Box 1005, Beaufort, South Carolina 29901.

ARTICLE 1
DESCRIPTION OF DEMISED PREMISES

11 Landiord hereby leases and lets to the Tenant and Tenant herby takes and hires from
Landlord, upon and subject to the terms, covenants and provisions hereof, the entire building having an
address at 1501 Bay Street, Beaufort, South Carolina 29302, consisting of approximately 2 :
total square feet (the “Demised Premises”), together with the exclusive right to park on the land dnd
access across the land described in the Lease Agreement attached hereto as Exhibit A and incorporated
herein by reference (the “Land”).

1.2 Continued occupancy of the Demised Premises shall be deemed Tenant’s acceptance of
the Demised Premises in “as is” condition.

ARTICLE 2
TERM

21 The initial term of this Lease shall be for a period of three (3) years beginning on. July 1,
2015, the “Commencement Date” and, unless terminated or extended, shall end on three (3) years
following the “Commencement Date”; provided, however, that if there is no continuing event of default
hereunder by Tenant, that Landlord and Tenant may mutually agree to renew and extend this
agreement for such additional periods as may be agreed to by the Parties.

2.2 Notwithstanding the proceeding, no sublessee or assignee of Tenant shall have the right
to exercise any renewal option as provided herein. In the event Tenant exercises its right to extend the
Lease term as specified above, the terms and conditions of this Lease shall remain in full force and
effect.

Page 1 of 16



ARTICLE 3
RENT

3.1. The Tenant’s obligation to pay rent due hereunder shall commence on the
Commencement Date. Base Rent payments shall be made monthly on the first of each month in
advance, without demand, deduction or offset. In the event the Commencement Date is other than the
first of the month, the rent payment for the fractional calendar month at the beginning or end of the
Lease term shall be prorated.

3.2 The monthly Base Rent for the Term shall be one and 00/100 Dollar ($1.00). During the
term of the Lease, the monthly Base Rent may be adjusted by Landlord as it deems prudent and
appropriate provided that Landlord shall provide Tenant with written notice no less than one hundred-
twenty {120) days in advance of any such Base Rent adjustment. However, the parties shall attempt in
good faith to negotiate any such increase in Base Rent prior to its implementation.

3.3 Tenant shall pay all the real property taxes, assessments, stormwater fees and
governmental charges of any kind or nature levied against the Demised Premises and the Land by any
municipality, county or government agency (the “Taxes”) that accrue on the Demised Premises and the
Land. Such payment may be made by tenant directly to the Beaufort County Tax Collector. Real property
taxes shall be prorated on a calendar year basis for any partial year of occupancy or ownership based
upon the Commencement Date in the event that the Lease terminates or the Tenant purchases the
building from Landlord. In the event the Tenant fails to pay the Taxes within thirty (30) days after a Tax
Bill is issued, Landlord may elect to pay Taxes on Tenants behalf in which event the amount of such
Taxes shall be owed by the Tenant to Landlord and shall be due upon demand.

34 Tenant shall be responsible for paying all personal property taxes accrued on any
personal property owned by the Tenant.

35 Tenant shall procure general liability, fire and extended coverage insurance on the
Demised Premises and Land and shall name Landlord as primary insured on the fire and extended
coverage insurance. The requirements for coverage are more fully set forth in Section 11.1 of this Lease.

3.6 Tenant shall be responsible for all of the reasonable costs and expenses of the
operation, repair and maintenance of the Demised Premises and the Land, its interior and exterior
areas, including driveways and parking areas, reasonable costs of lawn maintenance, light maintenance,
snow removal, cleaning of the exterior and interior of the Demised Premises, maintenance of all
Demised Premises systems, including plumbing, mechanical, electrical and HVAC, and lighting, and all
other operation, repair and maintenance not specifically referenced herein as the obligation of
Landlord.

3.7 Tenant shall pay all charges for utility costs for the Demised Premises, including, but not
limited to water, sewer, electricity, gas, telephone, storm sewer, cable and any other utility not supplied
to the Demised Premises. Tenant shall be responsible for its own janitorial services and trash removal.

38 Tenant shall pay all charges, costs and fees associated with the lease of the parking lot
adjacent to the Demised Premises as described in that certain Lease Agreement between Beaufort
County and G.G. Dowling Family Partnership, LP., attached hereto as Exhibit A and incorporated herein
by reference.
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ARTICLE 4
PURCHASE OPTION

41 Tenant shall have the right to purchase from Landlord, and Landlord shall have the
obligation to sell Tenant (the “Option”), the real property consisting of all that certain piece, parcel, or
tract of land situate, lying and being in Beaufort County, South Carolina, together with all improvements
consisting of the Demised Premises on such terms as may be more fully stated herein.

4.2 In the event that the Tenant exercises its Option to purchase the above described
Property, the Landlord shall sell to Tenant and Tenant shall buy from Landlord the Property for a
purchase price of Three Million, Five Hundred Thousand and No/100 Dollars {$3,500,000.00) (the
“Purchase Price”).

43 In the event that the Tenant exercises its Option under this Lease, Tenant hereby agrees
to accept the purchase of the Demised Premises in an “as-is” condition with no warranty as to the
condition of the Demised Premises, either express or implied.

4.4 The Option shall remain open and in effect from the commencement date of the Lease
until such time as Landlord may notify Tenant in writing that the Option has been rescinded. The Tenant
may exercise its option at any time during this period by providing written notice to the Landlord, either
by regular U.S. Mail, facsimile, or electronic means, of its intent to acquire the Property under the terms
expressed herein and as may be more fully developed in any subsequent purchase agreement.

45, If the Tenant timely exercises its Option, the parties shall enter into a purchase and sale
agreement and the transaction contemplated by this Agreement shall be closed on or before thirty (30)
days after the exercise of the Option, at a time and place mutually agreeable to the parties. The parties
may arrange to close by mail. Landlord shall deliver to Tenant at closing a limited warranty deed for the
Property, together with a bill of sale for any and all personal property appurtenant to the Property as
well as affidavit attesting to the absence of any liens, boundary line disputes, or proceedings involving
Landlord which may affect title to the Property.

4.6 As a condition of the purchase and sale agreement, Landlord agrees to assign and
Tenant agrees to accept, all of the rights, responsibilities, and conditions under the certain Lease
Agreement between Beaufort County and G.G. Dowling Family Partnership, LP., attached hereto as
Exhibit A and incorporated herein by reference.

ARTICLE 5
REPAIR AND MAINTENANCE

5.1 Landlord may, but shall not be required to, maintain, repair and replace the roof,
downspouts, gutters, foundations, exterior walls, structural or load-bearing walls of the Demised
Premises and utility lines located outside the Demised Premises. However, Landlord shall take such
actions as may be necessary so as to ensure that the exhibits and other contents that may be placed
inside the Demised Premises shall not be harmed on the account of maintenance or repairs.
Notwithstanding the preceding, Tenant shall repair, replace and pay for damage to the foregoing caused
by the negligence of Tenant or Tenant's employees, agents or invitees, or caused by Tenant's default
hereunder. Maintenance by Landlord of the exterior walls does not include windows, glass or plate
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glass, doors or special entries, or other such items, which shall be maintained by Tenant. Tenant shall
immediately give Landlord written notice of any defect or need for repairs, after which Landlord may,
after having a reasonable opportunity to repair same, cure such defect.

5.2 Tenant shall be responsible for all maintenance and repair of the Demised Premises,
except as specifically set forth in the preceding paragraph except as caused by any casualty covered by
insurance on the Demised Premises. If Tenant fails to perform its repair and maintenance obligations,
Landlord shall have the right to enter the Demised Premises to perform the obligations of Tenant and
shall be entitled to reimbursement from Tenant of Landlord’s actual costs in performing such
obligations. Tenant shall reimburse such costs, as additional rent, upon demand.

ARTICLE 6
USE

6.1 Tenant shall have the right to use the Demised Premises for any lawful purpose.
However, it is understood that it is the intention of the Tenant to install a series of exhibits and other
associated improvements which shall convey information pertaining to the establishment of the Santa
Elena settlement by Spanish explorers. Tenant shall at its own cost and expense, obtain the licenses and
permits necessary for its use of the Demised Premises and shall comply with all laws, ordinances and
regulations relating to the use of the Demised Premises. Tenant shall not receive, store, use or
otherwise handle any product, material or merchandise which is explosive, flammable, combustible,
corrosive, caustic or poisonous, other than items typically used in office machinery or for office cleaning
purposes. Tenant will not use the Demised Premises for any purpose which would render insurance
thereon void or the insurance risks more hazardous.

6.2 Landlord and its agent or representatives shall have the right to enter and inspect the
Demised Premises: (1} at any time during business hours for the purpose of ascertaining the condition of
the Demised Premises, or (2) in order to make repairs as may be permitted to be made by Landlord
under this Lease, or (3) in the last six (6) months of the Lease term or any renewal term, to show the
Demised Premises to any prospective purchaser or lender. Except in case of emergency or default,
Landlord shall give Tenant reasonable notice of any entry and shall make all entry with minimai
interference with Tenant’s occupancy and use of the Demised Premises. In the event of an emergency,
Landlord will provide notice to Tenant of the entry as soon as reasonably possible thereafter.

ARTICLE 7
ASSIGNMENT AND SUBLETTING

7.1 Tenant shall not sublet the Demised Premises or assign this lease without the prior
written consent of Landlord. Landlord may withhold its consent for matters relating to the proposed use
of the Demised Premises by the new tenant, its creditworthiness, willingness of the proposed new
tenant to provide appropriate security deposits or guaranty in order to establish security for the tenant’s
obligation (such matters having been waived for Tenant), or for any other reason deemed appropriate
by Landlord in considering whether Tenant shall have the right to assign or sublease the Demised
Premises.

7.2 Any act required to be performed by Tenant pursuant to the terms of this Lease may be
performed by an assignee or sublessee of Tenant and the performance of such act shall be deemed to
be performance by the Tenant.
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ARTICLE 8
LANDLORD’S REPRESENTATION AND WARRANTIES

8.1 Landlord represents and warrants to Tenant that:

(a) Landlord is the owner of the Property and Demised Premises and that title is
marketable and, to Landlord’s knowledge, title is not subject to any defects or encumbrances
which would prohibit the intended use of purchase Option of the Demised Premises as
contemplated by this Lease; Landlord has full right, power and authority to execute and deliver
this Lease and purchase Option and to grant to Tenant the exclusive use and possession of the
Demised Premises.

(b} Landlord has received no notice that the Property or the Demised Premises, or
any portion thereof, is being condemned or taken by eminent domain or that such proceedings
are contemplated by any lawful authority;

(c) There is available to the Demised Premises public water, gravity fed sanitary
sewer, storm sewer, electricity and telephone service; and

(d) Landlord will provide peaceful and quiet enjoyment of the Demised Premises to
Tenant and will not allow such peaceful and quiet enjoyment to be disrupted or interfered with
by anyone claiming under Landlord.

ARTICLE S
TENANT’S COVENANTS

9.1 Tenant covenants and agrees that it shall:

(a) Pay rent when due, provided that should Tenant fail to pay Rent upon its due
date, Landlord shall give Tenant notice in writing to pay same and Tenant shall have fifteen (15)
days after receipt of such notice to pay the Rent before Tenant shall be in default;

(b) Maintain the Demised Premises in a clean and good condition and return the
Demised Premises to Landlord at the termination of this Lease with normal wear and tear
excepted. Tenant shall not be obligated to make any repairs arising out of or in any way caused
by (1) settling of the building in which the Demised Premises are located, or {2) defects in the
Demised Premises as a result of the initial construction, including labor, workmanship,
materials, fixtures or equipment, supplied or installed by or on behalf of Landlord, or (3) the
negligence of Landlord, its agents or employees;

(c) Comply with all statutes, codes, ordinances, rules and regulations applicable to
the Demised Premises and all other provisions contained within this Lease Agreement; and

{(d) Give Landlord reasonable notice of any accident, damage, destruction or
occurrence affecting the Demised Premises.
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ARTICLE 10
ARCHITECTURAL BARRIERS

10.1 Landlord represents that, to its actual knowledge, the Property and Demised Premises
comply with all applicable state and federal laws, rules and regulations with respect to architectural
barriers or design that would prohibit free and full access to and use of the Property and Demised
Premises, or any part thereof by aged, disabled or physically handicapped persons.

ARTICLE 11
ADDITIONS, IMPROVEMENTS AND ALTERATIONS

11.1  Tenant may, with prior written consent of the Landlord, which shall not be unreasonably
withheld, make nonstructural additions, improvements or alterations to the Demised Premises
(“Alterations”) at its sole cost and expense. Each such Alteration shall be completed in a good and
workmanlike manner and in accordance with all applicable codes, rules and regulations.

11.2 Tenant agrees that all trade fixtures, signs, equipment, furniture or other personal
property of whatever kind or nature kept or contained within the Demised Premises that is not utilized
by Tenant shall be properly stored and cared for during Tenant’s possession of the property. Such items
shall not become the property of Tenant or a part of the realty no matter how affixed to the Demised
Premises and shall be returned to their prior location and condition within the Demised Premises upon
the expiration of this Lease Agreement.

ARTICLE 12
FIRE AND CASUALTY DAMAGE

12.1 Tenant agrees to acquire fire and hazard insurance coverage for the building in which
the Demised Premises are located in such amounts as may be necessary to fully insure the Demised
Premises, which at no time shall be less than the amount indicated as the purchase option price
identified in Article 4 above. The policy shall name Landlord as the primary insured. The policy may be a
part of a mast policy obtained by Tenant, but must provide that all casualty losses are paid to Landlord.
Tenant shall provide to Landlord within five (5) days after the execution of this Lease a copy of the policy
referenced herein.

12.2  If the Demised Premises should be damaged or destroyed by any peril covered by the
insurance to be provided by Landlord under subparagraph 12.1 above, Tenant shall give immediate
written notice thereof to Landlord.

12.3  If the Demised Premises should be totally destroyed or if damaged or destroyed in the
final year of the Lease term, or if they should be so damaged thereby that rebuilding or repairs cannot in
Landlord’s estimation, be completed within one hundred twenty (120) days after the date upon which
Landlord is notified by Tenant of such Damage, this Lease may be terminated by Landlord or Tenant, and
the rent shall be abated during the unexpired portion of this Lease, effective upon the date of
occurrence of such damage. Notice of intent to terminate must be delivered within twenty (20) days
after Landlord gives Tenant written notice of its estimate of repair time. Landlord shall provide notice of
estimated repair time within thirty (30) days after notice of the damage.
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12.4 If the Demised Premises should be damaged but only to such extent that rebuilding or
repairs can, in Landlord’s estimation, be completed within one hundred twenty (120) days after the date
upon which Landlord is notified by Tenant of such damage, and if such damage is not in the last year of
the Lease term, this Lease shall not terminate, and Landlord shall, at is sole cost and expense, thereupon
proceed with reasonable diligence to rebuild and repair the Demised Premises to substantially the same
condition in which it existed prior to such damage, except that Landlord shall not be required to rebuild,
repair, or replace any part of the additions or improvements which may have been placed in, on or
about the Demised Premises by Tenant. If the Demised Premises are untenantable in whole or in part
following such damage, the rent payable hereunder during the period in which they are untenantable
shall be reduced or abated entirely to such extent as may be fair and reasonable under all of the
circumstances. If any damage shall be caused by the Landlord, then the Landlord shall be responsible for
repairs of such damage.

12.5 Notwithstanding anything herein to the contrary, in the event the holder of any
indebtedness secured by a mortgage covering the Demised Premises requires that the insurance
proceeds be applied to such indebtedness, then Landlord shall have no obligation to repair or restore
the Demised Premises and, upon written notice thereof delivered to Tenant, may terminate this Lease.

12.6  Landlord hereby waives and releases all rights of recovery which it might otherwise have
against Tenant, its agents and employees, for loss or damage to Landlord’s property under the
provisions of this Lease to the extent the same are recoverable by Landlord’s insurance, notwithstanding
that such loss or damage may result from the negligence or fault of Tenant, its agents or employees.
Policies required to be maintained by Landiord, or on Landlord’s behalf hereunder, shall contain waivers
of subrogation by the insurers against Tenant and endorsements authorizing Landlord and Tenant to
execute mutual releases as between themselves. Tenant hereby waives and releases all rights of
recovery which it might otherwise have against Landlord, its agents or employees, for loss or damage to
the Tenant’s contents furniture, furnishings, fixtures or other property removable by Tenant under the
provisions of this Lease to the extent that the same are covered by Tenant’s insurance, notwithstanding
that such loss or damage may result from the negligence or fault of Landlord, its agents or employees.
Policies required to be maintained by Tenant hereunder shall contain waivers of subrogation by the
insurers against Landlord and endorsements authorizing Tenant and Landlord to execute mutual
releases as between themselves.

12.7 The obligation of the Landlord in this Section 12 to repair and restore the Demised
Premises and the building as herein provided, does not include an obligation of the Landiord to repair
trade fixtures, equipment, or personal property of Tenant, which Tenant shall insure for its benefit.

12.8  The period of time within which repair and restoration of the Demised Premises must be
completed shall be extended due to delays occasioned by force majeure. In the event of any termination
pursuant to this Section 12, any rent paid for the period beyond the date of damage shall be returned to
Tenant and the parties shall have no further rights or obligations hereunder.
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ARTICLE 13
INSURANCE

13.1 The Tenant shall be responsible for obtaining and maintaining its own insurance
coverage protecting it from loss, damage or injury by whatever means with respect to all furniture,
fixtures, machinery, equipment, stock in trade, and all other items used or maintained by the Tenant in,
on or about the Demised Premises.

13.2 At all times during the term of this Lease, Tenant shall keep in full force and effect a
commercial general liability policy insuring against bodily injury, including death, or damage to tangibie
property in the amount of Three Hundred Thousand and No/100 Dollars ($300,000.00) per person
arising from a single occurrence or Six Hundred Thousand and No/100 Dollars ($600,000.00) total sum
per occurrence. Tenant shall furnish to Landlord a certificate of insurance evidencing coverage as set
forth in this Section 13.2.

ARTICLE 14
CONDEMNATION

14.1  If the whole or any substantial portion of the Demised Premises should be taken for any
public or quasi-public use under governmental law, ordinance or regulation, or by right of eminent
domain, or by private purchase in lieu thereof, and the taking would prevent or materially interfere with
the use of the Demised Premises by Tenant for the purposes provided for herein, this Lease shall
terminate and the rent shall be abated during the unexpired portion of this Lease, effective when the
physical taking of the Demised Property shall occur.

14.2  If the whole or any substantial portion of the Demised Premises should be taken for any
public or quasi-public use under governmental law, ordinance or regulation, or by right of eminent
domain, or by private purchase in lieu thereof, and the taking would not prevent or materially interfere
with the use of the Demised Premises by Tenant for the purposes provided for herein, this Lease shall
not terminate, but the rent payable hereunder during the unexpired portion of this Lease shall be
reduced in an amount that shall be reasonable under all the circumstances, effective when the physical
taking of the Demised Property shall occur.

14.3  In the event of any such taking or purchase in lieu thereof, Landlord shall be entitled to
receive and retain all awards as may be provided in any condemnation proceedings other than those
specifically awarded Tenant for a taking of Tenant’s personal property, loss of use, or loss of business
and moving expenses.

ARTICLE 15
EXEMPTIONS

15.1 Landlord and Tenant agree that Tenant shall be specifically exempt from the payment
of, furnishing or providing to Landlord of any of the following:

(a) Security deposits for rent or other damages to be paid by the Tenant pursuant
to this Lease or for service or items supplied to Tenant by Landlord; and
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ARTICLE 16
SUBORDINATION, NON-DISTURBANCE AND ESTOPPEL

16.1 Tenant accepts this Lease subject and subordinate to any mortgage(s) now or at any
time hereafter constituting a lien or charge upon the Demised Premises or the Property; provided,
however, that if the mortgagee, trustee, or holder of any such mortgage or deed of trust elects to have
Tenant’s interests in this Lease superior to any such instrument, then by notice to Tenant from such
mortgagee, trustee or holder, this Lease shall be deemed superior to such lien, whether this Lease was
executed before or after said mortgage or deed of trust. Tenant shall at any time hereafter or upon
demand execute and provide Landlord within ten (10) days of a request therefore, any instruments,
releases or other documents which may be required by any mortgagee or trustee for the purpose of
further subjecting and subordinating this Lease to the lien of any such mortgage. In the event Landlord’s
interest in the Demised Premises passes to a successor by sale, lease, foreclosure, or in any other
manner, Tenant and Landiord and the Landlord’s successor shall be bound to all of the terms of this
Lease for the balance of the term with the same force and effect as if the successor were the Landlord
under the Lease. Tenant is deemed to treat the successor as its Landlord and no further documents shall
be required to effectuate this attornment. Tenant agrees that, if Landlord’s successor requires additional
documentation, Tenant will execute same.

16.2  Any mortgage which may now or hereafter affect the Land, the building, the Demised
Premises, or the Property, or any part thereof, and any renewals, modifications, consolidations,
replacements or extensions thereof shall provide that so long as there shall be no continuing event of
default by Tenant hereunder, the leasehold estate of Tenant created hereby and Tenant’s peaceful and
quiet possession of the Demised Premises shall not be undisturbed by any foreclosure of such mortgage.

16.3  Within ten (10) business days of any request, Tenant agrees to execute and estoppels
certificate setting forth such facts with respect to its date of occupancy, the Lease term, the amount of
rent due, and date to which rent is payable, whether or not Tenant has any defense or offsets to the
enforcement of the lease, its knowledge of any default or breach by Landlord, and whether or not this
Lease is in full force and effect, inclusive of all modifications and/or amendments.

ARTICLE 17
MECHANIC'S LIENS

17.1 Tenant shall have no authority, express or implied, to create or place any lien or
encumbrance of any kind or nature whatsoever upon, or in any manner to bind, the interest of Landlord
in the Demised Premises or to change the rentals payable hereunder for any claim in favor of any person
dealing with Tenant, including those who may furnish material or perform labor for any construction or
repairs, and each such claim shall affect and each such lien shall attach to, if at all, only to the leasehold
interest granted by Tenant by the instrument. Tenant covenants and agrees that it will pay or cause to
be paid all sums legally due by it on account of any labor performed or materials furnished in connection
with any work performed on the Demised Premises on which any lien is or can be validly and legally
asserted against its leasehold interest in the Demised Premises.
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ARTICLE 18
NOTICES

18.1  Unless as otherwise provided herein, all notices, demand, requests, consents, approvals,
offers, statements, and other instruments or communications required or permitted to be given
hereunder shall be in writing and shall be deemed to have been given when delivered or when mailed
by certified or registered mail, return receipt requested, or by Federal Express, or other nationally
recognized overnight courier services, charges prepaid, or by facsimile addressed as follows:

AS TO LANDLORD:

Mr. Gary Kubic

Beaufort County Administrator
P.O. Box 1228

Beaufort, SC 29901-1228
Facsimile: 843-255-9414

AS TO TENANT:
santm) Elewd fouvodnont

2.0 - Box /0085
Benvrpet, S¢ 2970/

With copy to:
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ARTICLE 19
AMENDMENTS

19.1 This Lease may not be amended, modified, or terminated, nor may any obligation
hereunder be waived orally, and no such amendment, modification, termination or waiver shall be
effective for any purpose unless it is in writing and signed by the party against whom enforcement is
sought.

ARTICLE 20
HOLDOVER

20.1 In the event Tenant shall remain in the Demised Premises after the Term has expired or
been terminated, Tenant shall be deemed a tenant from month to month and Tenant shall continue to
pay rent at as may be agreed to between the parties provided that such month-to-month tenancy may
be terminated on thirty (30) days written notice. No holdover by Tenant shall operate to extend this
Lease, except as expressly provided.

ARTICLE 21
RIGHT OF FIRST REFUSAL

21.1  tlandlord does hereby grant to Tenant a Right of First Refusal on the Demised Premises
for as long as this Lease is in effect. Tenant shall have fifteen (15) days from the date of its receipt of
Landlord’s notice of an offer to purchase the facility and may agree to purchase the Property under the
same terms and conditions offered by the third party to the Landlord. If Tenant fails to deliver written
acceptance of the right to purchase as provided herein within the fifteen (15) day period, then Tenant
shall be deemed to have waived its rights and Landlord may proceed to sell the property pursuant to the
third-party offer.

ARTICLE 22
EVENTS OF DEFAULT

22.1 The following events shall be deemed events of default by Tenant under this Lease:

(a) Tenant shall fail to pay any installment of any Base Rent or any additional rent
herein reserved, or payment with respect to taxes or insurance hereunder, or any other
payment or reimbursement to Landlord required herein, within fifteen (15) days after receipt of
written notice from Landlord for failure to pay such Rent.

(b) Tenant shall become insolvent, or shall make a transfer in fraud of creditors, or
shall make an assignment for the benefit of creditors.

(c) Tenant shall file a petition under any section or chapter of the Bankruptcy
Reform Act, as amended or under any similar law or statute of the United States of any state
thereof; or Tenant shail be adjudged bankrupt or insolvent in proceedings filed against Tenant
thereunder.

(d) A receiver or trustee shall be appointed for all or substantially all of the assets of
Tenant.
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(e) Tenant shall fail to yield up immediate possession of the Demised premises to
Landlord upon termination of this Lease.

(f) Tenant shall fail to comply with any term, provision or covenant of this Lease
(other than provisions of subparagraphs (a), (b), {c), (d) and (e) of this Paragraph 22) and shall
not cure such failure within thirty (30) days after written notice thereof to Tenant.

ARTICLE 23
REMEDIES

23.1  Upon the occurrence of any event of default as stated in Article 22 hereof, Landlord
shall have the option to pursue any remedy at law or in equity, including, but not limited to, termination
of this Lease, pursue legal means of entering upon and taking possession of the Demised Premises and
evicting Tenant, accelerate and demand payment of all Base Rent, additional rent, and other charges
due and payable hereunder over the term of this Lease. Landlord shall, however, have a duty to mitigate
its damages and shall make every reasonable effort to relet the Demised Premises.

23.2  Tenant shall reimburse Landlord for any and all loses, fees, costs, expenses (including
legal expenses or reasonable attorney’s fees), and damages suffered by Landlord by reason of Landlord’s
reentry, removal and storage of Tenant’s property.

23.3  Pursuit of any of the foregoing remedies shall not preclude pursuit of any of the other
remedies herein provided or any other remedies provided by law or equity, nor shall pursuit of any
remedy herein provided constitute a forfeiture or waiver of any rent due to Landlord hereunder or of
any damages accruing to Landlord by reason of violation of any of the terms, provisions and covenants
herein contained. Forbearance by Landlord to enforce one or more of the remedies herein provided
upon an event of default shall not be deemed or construed as a waiver of such default or Landlord’s
right to enforce any such remedies with respect to such default or any subsequent default.

ARTICLE 24
EVENT OF DEFAULT BY LANDLORD

24.1 In the event of default by Landlord, Tenant shall have the option to any and all remedies
available to it both legal and equitable. Landlord shall be responsible for all costs incurred by Tenant
related to Landlord’s breach of this Lease and/or Tenant’s enforcement of this Lease including but not
limited to all costs and attorney’s fees.

ARTICLE 25
MISCELLANEOUS

25.1  All obligations of Tenant hereunder not fully performed as of the expiration or earlier
termination of the term of this Lease shall survive the expiration or early termination of the Lease,
including, without limitation all payment obligations concerning the condition of the Demised Premises.
Upon expiration or earlier termination of the term hereof, and prior to Tenant’s vacating the Demised
Premises, Tenant shall restore the Demised Premises, including, without limitation, all heating and air
conditioning systems and equipment therein, to the condition of the commencement date of this Lease,
subject to normal wear and tear. In the event Tenant fails to do so, Landlord may complete such

Page 12 of 16



restoration and Tenant shall pay to Landlord upon demand all amounts incurred in the restoration of the
Demised Premises. Tenant shall also, upon vacating the Demised Premises, shall pay to Landlord the
prorated amount of Tenant’s obligations hereunder for real estate taxes and insurance premiums for
the year in which the Lease expires or terminates. All such amounts shall be used and held by Landlord
for payment of such obligations of Tenant hereunder, with any excess to be returned to Tenant after all
such obligations have been determined and satisfied, as the case may be.

25.2  In the event of a transfer by Landlord of its interests in the Demised Premises, Landlord
shall be release from all obligations and liabilities under the terms of this Lease that accrue subsequent
to transfer.

25.3  If any clause or provision of this Lease is illegal, invalid, or otherwise unenforceable
under present or future laws effective during the term of this Lease, then in that event, it is the
intention of the parties hereto that the remainder of this Lease shall not be affected thereby, and it also
is the intention of the parties to this Lease that in lieu of each clause or provision of this Lease that is
illegal, invalid or unenforceable, there be added as part of this Lease contract a clause or provision
similar in terms to such illegal, invalid or unenforceable clause or provision as may be possible and be
legal, valid and enforceable.

25.4  landiord shall not be in default in the performance of its obligations hereunder unless
and until Landlord shall have failed to perform such duties or obligations within thirty (30) days after
receipt of written notice by Tenant to Landlord and to any mortgagee with a lien on the land or the
building in which the Demised Premises are located, provided Tenant has been notified in writing of the
name and address of such mortgagee. Notices to Landlord and its mortgagee may be given and cure
period may run concurrently. All such notices must specify the specific nature of any failure to perform.
Time is of the essence of this Lease.

25.5 Landlord and Tenant shall not be in default in the performance of any of their
obligations hereunder unless and until either party shall have failed to perform such duties or
obligations within thirty (30) days after written notice. Properly specifying wherein the defaulting party
has failed to perform any such duty or obligation.

25.6  This Lease may not be recorded. Upon request and at the expense of Tenant, Landlord
shall execute a memorandum of this Lease suitable for recording which shall omit the financial terms
herein but which shall indentify the Demised Premises, “The Land” and the term of this Lease and shall
contain such other information as required by law to constitute sufficient notice of this Lease. Upon the
expiration of this Lease, a recorded memorandum of this Lease may be canceled of record by a
document executed by Landlord, or its successors in interest for such purpose.

25.7 The parties agree that any dispute arising out of this agreement will be subject to the
jurisdiction of the Court of Common Pleas of the State of South Carolina, County of Beaufort, and all

provisions of this agreement will be interpreted in accordance with the laws of the State of South
Carolina.

SPACE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties have executed this Lease as of the day and year first above
written.

WITNESS: LANDLORD:

4

[Probate appears on following page]
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STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF BEAUFORT )

Personally appeared before me ry/ A’ué.'z who being duly sworn,
states that s/he, saw the within named 4. sign, seal and as his act and
deed, execute this written instrument; and that s/he with _C,ALr;// [ v (L.S.)

witnessed the execution thereof.

-
to before me thisJ¢ #day of 4’[1@6 , 2012.

Notary Public for South Carolina

My commission expires: 5 sea (Y. OIS
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STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF BEAUFORT )

Personally appeared before me AUDREN T. At who being duly sworn,
states that s/he, saw the within named __As/o el J. AL | sign, seal and as his act and
deed, execute this written instrument; and that s/he with COM S‘Mi.xu % /T (L.S.)

witnessed the execution thereof.

SWORN to before me this 23 day of __Mbrlest  »01%”

Signature of Witness

Notgry Public for South Carolina
My commission expires:_,3 (,/27 /2 019

SANTA ELENA PROJECT FOUNDATION

WITNESS: TENANT /
Conttame Volirm o™ /5”"4‘/6

NameMWIZE’I«J T- AeALl

ts: EXEERTIVE D 1AXTTOR_.

[Probate appears on following page]
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COUNTY COUNCIL OF BEAUFORT COUNTY
OFFICE OF THE COUNTY ADMINISTRATOR

GARY KUBIC ADMINISTRATION BUILDING JOSHUA A. GRUBER
COUNTY ADMINISTRATOR BEAUFORT COUNTY GOVERNMENT ROBERT SMALLS COMPLEX ~ DEPUTY COUNTY ADMINISTRATOR/
100 RIBAUT ROAD SPECIAL COUNSEL
CHERYL HARRIS
EXECUTIVE ASSISTANT POST OFFICE DRAWER 1228 THOMAS J. KEAVENY, II
BEAUFORT, SOUTH CAROLINA 29901-1228 SN ATTGRNEY

TELEPHONE: (843) 255-2026
FAX: (843) 255-9403
www.bcgov.net

March 8, 2016

Andrew J. Beall, PhD.
Executive Director
Santa Elena Foundation
1501 Bay Street
Beaufort, SC 29902

Re:  Real Estate Triple Net Lease

1501 Bay Street, Beaufort, SC
Addendum No. 1

Dear Dr. Beall:
Enclosed please find a fully executed copy of Addendum No. 1 to the Triple Net Lease
for 1501 Bay Street. I forward this copy for your records. If you have any questions please do not

hesitate to call me.

With kind regards, I am

omas J. Keaveny, II

Enclosures

cc: Mr. Gary Kubic (w/ enc.)



STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT
COUNTY OF BEAUFORT,
REAL ESTATE TRIPLE NET LEASE
Landlord, 1501 BAY STREET
BEAUFORT, SOUTH CAROLINA 29902
and ADDENDUM NO: 1

SANTA ELENA PROJECT FOUNDATION,

D S e

Tenant.

On or about March 23, 2015 the parties COUNTY OF BEAUFORT (“Landlord”), a body politic and
political subdivision of the State of South Carolina, having its address at 100 Ribaut Road, Beaufort,
South Carolina 29902, and SANTA ELENA PROJECT FOUNDATION (“Tenant”), a South Carolina
eleemosynary corporation, entered into that certain Lease Agreement (attached hereto as Exhibit A)
(“Lease”) for a building having an address at 1501 Bay Street, Beaufort, South Carolina 29902 consisting
of approximately 12,394 total square feet (“Building”) and the exclusive right to park on land adjacent to
the Building, said property owned by G.G. Dowling Family Partnership, LP .

Paragraph 19.1 of the Lease provides it may be amended in writing, signed by the parties. The
parties wish to amend the Lease to: (1) allow the County to insure Building (structure only); (2) require
Tenant to repay County for expenses it incurs in procuring insurance coverage on the Building (structure
only); and (3) to establish a timetable for Tenant to repay County for funds it has paid to lease the
adjoining parking lot to date.

Paragraph 3.5 of the Lease requires Tenant to procure general liability insurance, fire insurance
and extended coverage on the Building and to identify Landlord as primary insured on such policies of
insurance. The parties hereby amend the Agreement to provide that County will procure insurance on
the Building (structure only) and Tenant will repay County for these expenses. Tenant agrees to repay
County these expenses within 30 days of receiving a request from the County to do so.

Paragraph 3.8 of Lease provides Tenant shall pay all charges, costs and fees associated with the
lease of a parking lot adjacent to the Demised Premises as described in that certain Lease Agreement
between Beaufort County and G.G. Dowling Family Partnership, LP (copy attached thereto). The parties
do not intend to alter, modify or amend the provisions of said paragraph or the obligations of the
Tenant to comply with the terms of the Leases. However, prior to the date of this Addendum, the
County paid $36,000 to rent the adjoining parking lot for the period October 2015 to June 2016. The
parties hereby agree tenant will repay County the $36,000 (without interest) in consecutive quarterly
installments of $6,000 each beginning October 15, 2016 and continuing each quarter thereafter until
paid in full. This is in addition to the lease payment Tenant is required to make to the G.G. Dowling
Family Partnership, LLC annually beginning July 1, 2017.

The parties agree all provisions of the Agreement dated March 23, 2015, other than those
provisions which are specifically identified above and amended as herein provided, remain in full force



WITNESS: TENANT:

SANTA E NWDATION
\/&W‘J-\é—i«——v] o Bv:/jh"
C Name# &‘I‘Dt}ad a- BE‘D(UL
ﬂmi\ . (%1’2’[3{}? Its:_lmjs_‘.zw

Date “WMWtanel £ 2pib

Beaufort, SC
STATE OF SOUTH CAROLINA )

) PROBATE
COUNTY OF BEAUFORT )

Personally appeared before me’f(msj 4\/‘?““«'\*‘\: who being duly sworn,
states that s/he, saw the within named Andy ews I, [{e ) , sign, seal and as his act and

deed, execute this written instrument; and that s/he with a4/l ss. . . (Lg{g;e’c_ (L.S.)
witnessed the execution thereof.
SWORN to before me thiﬁi day of MM . , 2016.

elbnbn D AL

Notary Public’for South Carolina

My commission expires: My Commission expires
July 20th, 20717




and effect without amendment, modification or change.

IN WITNESS WHEREOF, the parties have executed this Lease as of the day and year first above
written.

WITNESS: LANDLORD:

MJ-%‘M-“*-———w : -
l ? x\r)KKub-‘r n.ﬂ’_rGru‘eQ_f”

Mmﬂa% A in 0T

Date_ YMeonel. & 2016

Beaufort, SC
STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF BEAUFORT )
Personally appeared before me S . Klavenn IT who being duly sworn,
states that s/he, saw the within named - U sign, seal and as his act and
deed, execute this written instrument; and that s/he with e (L.S.)

witnessed the execution thereof.

SWORN to before me thisdt™ day of W'MJ\ , 2016.

D il L,

Notary Public fér South Carolina )
My Commission expires

July 20th, 2017 4}?/

My commission expires:







STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

COUNTY OF BEAUFORT,
REAL ESTATE TRIPLE NET LEASE

1501 BAY STREET

BEAUFORT, SOUTH CAROLINA 29902

Landlord,
and

SANTA ELENA PROJECT FOUNDATION,

Tenant.

This LEASE AGREEMENT (“Lease”) is made as of the 203 _day of _MArcel , 2015
between COUNTY OF BEAUFORT (“Landlord”), a body politic and political subdivision of the State of
South Carolina, having its address at 100 Ribaut Road, Beaufort, South Carolina 29802, and SANTA
ELENA PROJECT FOUNDATION (“Tenant”), a South Carolina eleemosynary corporation, having its
address at P.O. Box 1005, Beaufort, South Carolina 29901.

ARTICLE 1
DESCRIPTION OF DEMISED PREMISES

1.1 Landlord hereby leases and lets to the Tenant and Tenant herby takes and hires from
Landlord, upon and subject to the terms, covenants and provisions hereof, the entire building having an
address at 1501 Bay Street, Beaufort, South Carolina 29902, consisting of approximately /Z
total square feet (the "Demised Premises”), together with the exclusive right to park on the land and
access across the land described in the Lease Agreement attached hereto as Exhibit A and incorporated
herein by reference (the “Land”).

1.2 Continued occupancy of the Demised Premises shall be deemed Tenant’s acceptance of
the Demised Premises in “as is” condition.

ARTICLE 2
TERM

2.1 The initial term of this Lease shall be for a period of three (3) years beginning on. July 1,
2015, the “Commencement Date” and, unless terminated or extended, shall end on three (3) years
following the “Commencement Date”; provided, however, that if there is no continuing event of default
hereunder by Tenant, that Landlord and Tenant may mutually agree to renew and extend this
agreement for such additional periods as may be agreed to by the Parties.

2.2 Notwithstanding the proceeding, no sublessee or assignee of Tenant shall have the right
1o exercise any renewal option as provided herein. In the event Tenant exercises its right to extend the
Lease term as specified above, the terms and conditions of this Lease shall remain in full force and
effect.
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ARTICLE 3
RENT

3.1. The Tenant’s obiigation to pay rent due hereunder shall commente on the
Commencement Date. Base Rent payments shall be made monthly on the first of each month in
advance, without demand, deduction or offset. in the event the Commencement Date is other than the
first of the month, the rent payment for the fractional calendar month at the beginning or end of the
Lease term shall be prorated.

3.2  The monthly Base Rent for the Term shall be one and 00/100 Dollar ($1.00). During the
term of the Lease, the monthly Base Rent may be adjusted by landlord as it deems prudent and
appropriate provided that Landlord shall provide Tenant with written notice no less than one hundred-
twenty (120} days in advance of any such Base Rent adjustment. However, the parties shall attempt [n
goad faith to negotiate any such increase in Base Rent prior to its Implementation.

33  Tenant shall pay all the real property taxes, assessments, stormwater fees and
govemmental charges of any kind or nature levied against the Demised Premises and the Land by any
municipaiity, county or government agency (the “Taxes”) that accrue on the Demised Premises and the
Land. Such payment may be made by tenant directly to the Beaufort County Tax Collector. Real property
toxes shall be prorated on a calendar year basis for any partial year of occcupanty or ownership based
upon the Commencement Date in the event that the Lease terminates or the Tenant purchases the
building from Landlord. in the event the Tenant falls to pay the Taxes within thisty (30) days after a Tax
Bill is Issued, Landiord may elect to pay Taxes on Tenants behalf in which event the amount of such
Taxes shafl be owed by the Tenant to Landlord and shall be due upon demend.

34  Tenant shall be responsible for paying all personal propesty taxes sccrued on any
personal property owned by the Tenant.

35 Tensmt shall procure general liability, fire and extended coverage insurance on the
Demised Premises and Land and shall name Landiord as primary insured on the fire and extended
coverage insurance. The requirements for coverage are more fully set forth tn Section 11.1 of this Lease.

36  Tenant shall be responsible for all of the reasonable costs and expenses of the
operation, repair and maintenance of the Demised Premises and the Land, Its interior and exterior
areas, including driveways and parking areas, reasonable costs of lawn maintensance, fight maintenance,
snow removal, cleaning of the exterior and interior of the Demised Premises, maintenance of all
Demised Premises systems, including plumbing, mechenical, electrical and HVAC, and lighting, and afl
::n::o operation, repair and maintenance not specifically referenced herein as the obligation of

rd.

3.7  Tenant shall pay all charges for utility costs for the Demised Premises, including, but not
limited to water, sewer, electricity, gas, telephone, storm sewer, cable and any other utifity not supplied
to the Demised Premises. Tenant shall be responsible for its own janitorial services and trash removal.

3.8  Tenant shall pay all charges, costs and fees assoclated with the lease of the parking (ot
adjacent to the Demised Premises as described In that certain Lease Agreement between Beaufort
County and G.G. Dowling Family Partnership, LP., attached hereto as Exhibit A and incorporated herein
by refarence.

Page20f16



ARTICLE4
PURCHASE OPTION

41  Tenant shall have the right to purchase from Landlord, and Landlord shall have the
obligation to sell Tenant (the “Option”), the real propesty consisting of all that certain plece, parcel, or
tract of land situate, lying and belng in Beaufort County, South Carolina, together with all improvements
consisting of the Demised Premises on such terms as may be more fully stated herein.

4.2 in the event that the Tenant exercises its Option to purchase the above described
Property, the Landlord shall seil to Tenant and Tenant shall buy from Landlord the Property for a
purchase price of Three Miilion, Five Hundred Thousand and Nof100 Dollars ($3,500,000.00) (the
“Purchase Price”).

43  Inthe event that the Tenant exercises its Option under this Lease, Tenant hereby agrees
to accept the purchase of the Demised Premises in an “as-is* condition with no warvanty as to the
condition of the Demised Premises, either express or implied.

44  The Option shell remain open and in effect from the commencement date of the Lease
until such time as Landiord may notify Tenant in writing that the Option has been rescinded. The Tenant
may exercise its option at any time during this period by providing written notice to the Landlord, either
by regular U.S. Mall, facsimile, or electronic means, of its intent to acguire the Property under the terms
expressed herein and as may be more fully developed In any subsequent purchoase agreement.

4.5. If the Tenant timely exercises its Option, the parties shall enter into a8 purchase and sale
agreement and the transaction contempiated by this Agreement shall be closed on or before thirty (30)
days after the exercise of the Cption, at a time and place mutually agreeable to the parties, The parties
may arrange to close by mail. Landlord shall deflver to Tenant at closing a limited wamranty deed for the
Property, together with o bill of sale for any and all personal property appurtenant to the Property as
well as affidavit attesting to the absence of any liens, boundary line disputes, or proceedings involving
Landlord which may affect title to the Property.

46  As a condition of the purchase and sale agreement, Landlord agrees to assign and
Tenant agrees to accept, all of the rights, responsibiiities, and conditions under the certain Lease
Agreement between Beaufort County and G.G. Dowling Famlly Partnership, LP,, attached hereto as
Exhibit A and incorporated herein by reference.

ARTIQLES
REPAIR AND MAINTENANCE

S.1  (landiord may, but shall not be required to, maintain, repair and replace the roof,
downspouts, gutters, foundations, exterior walls, structural or load-bearing walls of the Demised
Premises and utility fines located outside the Demised Premises. However, Landlord shall take such
actions as may be necessary so as to ensure that the exhibits and other contents that may be placed
inside the Demised Premises shall not be harmed on the account of maintenance or repalrs.
Notwithstanding the preceding, Tenant shall repair, replace and pay for damage to the foregoing caused
by the negligence of Tenant or Tenant’s employees, agents or invitees, or caused by Tenant’s default
hereunder. Maintenance by Landlord of the exterior walls does not include windows, glass or plate
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glass, doors or special entriles, or other such items, which shal) be maintained by Tenant. Tenant shall
immediately give Landlord written notice of any defect or need for repalrs, after which Landiord may,
after having a reasonable opportunity to repair same, cure such defect.

S2  Tenant shall be responsible for all maintenance and repair of the Demised Premises,
except as specifically set forth In the preceding paragraph except as caused by any casualty covered by
insurance on the Demised Premises. If Tenant falls to perform its repair and maintenance cbiigations,
Landiord shall have the right to enter the Demised Premises to perform the obiigations of Tenant and
shall be entitled to reimbursement from Tenant of Landlord’s actual costs In performing such
obligations. Tenant shall relmburse such costs, as additional rent, upon demand.

ARTICLE6
USE

61  Tenent shall have the right to use the Demised Premises for any lawful purpose.
However, It is understood that it is the intention of the Tenant to install a series of exhibits and other
assaciated Improvements which shall convey information pertalning to the establishment of the Santa
Eltena settlement by Spanish explorers. Tenant shall at its own cost and expense, cbtain the licenses and
permits necessary for its use of the Demised Premises and shafl comply with all laws, ordinances and
regulations relating to the use of the Demised Premises. Tenant shall not receive, store, use or
otherwise handle any product, material or merchandise which is explosive, flammable, combustible,
corvosive, caustic or poisonaus, other than items typically used in office machinesy or for offica cleaning
purposes. Tenant will not use the Demised Premises for any purpose which would render insurance
thereon vold or the Insurance risks more hazardous.

62 landlord and its agent or representatives shall have the right to enter and Inspect the
Demised Premises: (1) at any time during business hours for the purpose of ascertalning the condition of
the Demised Premises, or (2) In order to make repairs as may be permitted to be made by Landlord
under this Lease, or (3) In the last six (6) months of the Lease term or any renewal term, to show the
Demised Premises to any prospective purchaser or lender. Except in case of emergency or defauft,
Landlord shall give Tenant reasonable notice of any entry and shall make all entry with minimel
Interference with Tenant’s occcupancy and use of the Demised Premises. In the event of an emergency,
Landlord will provide notice to Tenant of the entry as soon as reasonably possible thereafter.

ARTICLE 7
ASSIGNMENT AND SUBLETTING

7.1  Tenam shall not sublet the Demised Premises or assign this lease without the pricr
written consent of Landlord. Landlord may withhold its consent for matters relating to the proposed use
of the Demised Premises by the new tenant, its creditworthiness, willingness of the proposed new
tenant to provide appropriate security deposits or guaranty in order to establish security far the tenant’s
obligation (such matters having been walved for Tenant}, or for any other reason deemed appropriate
by Landlord in considering whether Tenant shall have the right to assign or sublease the Demised
Premises.

7.2 Anyact required to be performed by Tenant pursuant to the terms of this Lease may be
performed by an assignee or sublessee of Tenant and the performance of such act shall be deemed to
be performance by the Tenant.
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ARTICLE 8
LANDLORD’S REPRESENTATION AND WARRANTIES

81  Landlord represents and warrants to Tenant that:

(a)  landiord is the owner of the Property and Demised Premises and that title Is
marketable and, to Landlord’s knowledge, title is not subject to any defects or encumbrances
which would prohibit the intended use of purchase Option of the Demised Premises as
contempiated by this Lease; Landlord has full right, power and authority to execute and defiver
this Lease and purchase Option and to grant to Tenant the exclusive use and possession of the
Demised Premises,

(b)  landlord has received no notice that the Property or the Demised Premises, or
any portion thereof, is belng condemned or taken by eminent domain or that such proceedings
are contemplated by any lawful authority;

(c}  There is avallable to the Demised Premises public water, gravity fed sanitary
sewer, storm sewer, electricity and telephone service; and

(d) landlord will provide pesceful and quiet enjoyment of the Demised Premises to
Tenant and will not altow such peaceful and quiet enjoyment to be disrupted or interfered with
by anyone clalming under Landlord.

ARTICLES
TENANT'S COVENANTS

9.1  Tenant covenants and agrees that it shall:

(a) Pay rent when due, provided that should Tenant fall to pay Rent upon its due
date, Landiord shall give Tenant notice in writing to pay same and Tenant shall have fifteen (15)
days after receipt of such notice to pay the Rent before Tenant shall be indefault;

(b)  Maintain the Demised Premises in a clean and good condition and retumn the
Demised Premises to Lendlord at the termination of this Lease with nonmal wear and tear
excepted. Tenant shall not be obligated to make any repalrs arising out of or in any way caused
by (1) settiing of the building in which the Demised Premises are located, or (2) defects in the
Demised Premises as a resuit of the initial construction, including labor, workmanship,
materials, fixtures or equipment, supplied or installed by or on behalf of Landlord, or (3) the
negligence of Landlord, its agents or employees;

(c) Comply with all statutes, codes, ordinances, rules and regulations applicable to
the Demised Premises and all other provisions contained within this Lease Agreement; and

{d)  Give Landlord reasonable notice of any accident, damage, destruction or
cccurrence affecting the Demised Premises.
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ARTICLE 20
ARCHITECTURAL BARRIERS

10.2 (andlord represents that, to its actual knowledge, the Property and Demised Premises
comply with all applicable state and federal laws, nules and regulations with respect to architectural
barviers or design that would prohibit free and full access to and use of the Property and Demised
Premises, ar any part thereof by aged, disabled or physically handicapped persons.

ARTICLE 11
ADDITIONS, IMPROVEMENTS AND ALTERATIONS

111 Tenant may, with prior written consent of the Landiord, which shall not be unreasonably
withheld, make nonstructural additions, improvements or alterations to the Demised Premises
{"Atterations®) at fts sole cost and expense. Each such Alteration shall ke completed in a good and
workmanitke manner and in accordance with all applicable codes, rules and regutations.

112 Tenant sgrees that all trade fixtures, signs, equipment, fumniture or other personsl
property of whatever kind or nature kept or contained within the Demised Premises that is not utifized
by Tenant shall be properly stored and cared for during Tenant’s possession of the property. Such items
shall not become the property of Tenant or & part of the reaity no matter how affixed to the Demised
Premises and shall be returned to their prior location and condition within the Demised Premises upon
the explration of this Lease Agreement.

ARTICLE 12
FIRE AND CASUALTY DAMAGE

12.1 Tenant agrees to acquire fire and hazard insurance coverage for the bullding in which
the Demised Premises are located In such amounts as may be necessary to fully insure the Demised
Premises, which at no time shall be (ess than the amount indicated as the purchase option price
Identified in Article 4 above. The policy shall name tandlord as the primary insured. The policy may be 8
part of @ mast pollcy obtained by Tenant, but must provide that all casusity losses are pald to Landlord.
Tenant shall provide to Landlord within five (5) days after the execution of this Lease a copy of the policy
referenced herein.

122 i the Demised Premises should be damaged or destroyed by any peril covered by the
insurance to be provided by Landlord under subparagraph 12.1 above, Tenant shall give Immediate
written notice thereof to Landlord.

123  if the Demised Premises should be totally destroyed or if damaged or destroyed in the
final year of the Lease term, or If they should be so damaged thereby that rebuilding or repairs cannot in
Landlord’s estimation, be completed within one hundred twenty (120) days after the date upon which
Landlord is notified by Tenant of such Damage, this Lease may be terminated by Landlord or Tenant, and
the rent shall be abated dusing the unexpired postion of this Lease, effective upon the date of
occurrence of such damage. Notice of intent to terminate must be delivered within twenty (20) days
after Landlord gives Tenant written notice of its estimate of repair time. Landlord shall provide notice of
estimated repair time within thirty {30) days after notice of the damage.
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12.4 If the Demised Premises should be damaged but only to such extent that rebullding or
repalrs can, in Landlord’s estimation, be completed within one hundred twenty {120) days after the date
upon which Landlord is notified by Tenant of such damage, and if such damage Is not in the last year of
the Lease term, this Lease shall not tesminate, and Landlord shall, at is sole cost and expense, thereupon
proceed with reasonable diligence to rebulld and repair the Demised Premises to substantiolly the same
condition in which it existed prior to such damage, except that Landiord shall not be required to rebuild,
repair, or replace any part of the additions or improvements which may have been placed in, on or
about the Demised Premises by Tenant. If the Demised Premises are untenantable in whole or in part
foltowing such damage, the rent payable hereunder during the pericd in which they are untenantable
shall be reduced or abated entirely to such extent as may be fair and reasonable under ail of the
circumstances. If any damage shail be caused by the Landlord, then the Landlord shall be responsible for
repalrs of such damage.

125 Notwithstanding anything hereln to the contrary, in the event the holder of any
indebtedness secured by a mostgage covering the Demised Premises requires that the insurance
proceeds be applied to such indebtedness, then Landiord shall have no obligation to repair or restore
the Demised Premises and, upon written notice thereof detivered to Tenant, may tesminate this Lease.

126 landiord hereby waives and releases all rights of recovery which it might otherwise have
against Tenant, its agents and employees, for loss or damage to Landlord’s property under the
provisions of this Lease to the extent the same are recoverable by Landiord’s Insurance, notwithstending
that such loss or damage may resuit from the negfigence or fault of Tenant, its agents or employees.
Poticles required to be maintained by Landiord, or on Landlord’s behatf hereunder, shall contain waivers
of subrogation by the insurers against Tenant and endorsements authosizing Landlord and Tenant to
execute mutual releases as between themselves. Tenant hereby walves and releases afl rights of
recovery which it might otherwise have against Landlord, its agents or employees, for loss or damage to
the Tenant’s contents furniture, furnishings, fixtures or other property removable by Tenant under the
provisions of this Lease to the extent that the same are covered by Tenant’s insurance, notwithstanding
that such loss or damage may result from the negligence or fault of Landlord, its agents or employees.
Palicies required to be maintained by Tenant hereunder shall contain waivers of subrogation by the
insurers against Landlord and endorsements authorking Tenant and Landlord to execute mutual
releases as between themselves.

12,7 The obligation of the Landlord In this Section 12 to repair and restore the Demised
Premises and the bullding as hereln provided, does not include an obligation of the Landlord to repair
trade fixtures, equipment, or personal property of Tenant, which Tenant shall insure for its benefit,

128 The period of time within which repalr and restoration of the Demised Premises must be
completed shail be extended due to delays occasioned by force majeure. in the event of any termination
pursuant to this Section 12, any rent paid for the period beyond the date of damage shall be returned to
Tenant and the partles shall have no further rights or obligations hereunder.
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ARTICLE 13
INSURANCE

131 The Tenant shall be responsible for obtaining and maintaining its own [nsurance
coverage protecting it from loss, damage or Injury by whatever means with respect to afl furniture,
fixtures, machinery, equipment, stock in trade, and all other items used or maintained by the Tenant In,
on or about the Demised Premises.

13.2 At all imes during the term of this Lease, Tenant shall keep in full force and effect a
commercial general liability policy insuring against bodtly Injury, including death, or damage to tanglble
property in the amount of Three Hundred Thousand and No/160 Dotllars ($300,000.00) per person
arising from a single cccurvence or Six Hundred Thousand and No/100 Dollars ($600,000.00) total sum
per occurrence. Tenant shall furnish to Landiord a certificate of Insurance evidencing coverage as set
forth In this Section 13.2

ARTICLE 14
CONDEMNATION

14.1 if the whole or any substantial portion of the Demised Premises should be taken for any
public or quasi-public use under govammental law, ondinance or regutation, or by right of eminent
domain, or by private purchase in lleu thereof, and the taking would prevent or materially interfere with
the use of the Demised Premises by Tenant for the purposes provided for herein, this Lease shall
terminate and the rent shall be abated during the unexpired portion of this Lease, effective when the
physical taking of the Oemised Property shall occur.

14.2 If the whole or any substantial portion of the Demised Premises should be taken for any
public or quasi-public use under governmental law, ordinance or regulation, or by right of eminent
domain, or by private purchase in Heu thereof, and the taking would not prevent or materiatly interfere
with the use of the Demised Premises by Tenant for the purposes provided for hereln, this Lease shall
not terminate, but the rent payable hereunder during the unexpired portion of this Lease shall be
reduced In an amount that shall be reasonsble under all the clrcumstances, effective when the physical
taking of the Demised Property shall ccour.

14.3  (n the event of any such taking or purchase in lleu thereof, Landlord shall be entitied to
receive and retain afl awards as may be provided In any condemnation proceedings other than thase
specifically awarded Tenant for a taking of Tenant’s personal property, loss of use, or loss of business

and moving expenses.

ARTICLE 15
EXEMPTIONS

15.1 Landiord and Tenant agree that Tenant shall be specifically exempt from the payment
of, fumishing or providing to Landlord of any of the folowing:

(a) Security deposits for rent or other damages to be pald by the Tenant pursuant
to this Lease or for service or items supplled to Tenant by Landlord; and
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ARTICLE 16
SUBORDINATION, NON-DISTURBANCE AND ESTOPPEL

161 Tenant accepts this Lease subject and subordinate to any mortgage{s) now or at any
time heresfter constituting a lien or charge upon the Demised Premises or the Property; provided,
however, that If the mortgagee, trustee, or holder of any such mortgage or deed of trust elects to have
Tenant’s interests in this Lease superior to any such instrument, then by notice to Tenant from such
mortgagee, trustee or holder, this Lease shall be deemed superior to such llen, whether this Lease was
executed before or after sald mortgage or deed of trust. Tenant shall at any time hereafter or upon
demand execute and provide Landlord within ten {10) days of a request therefare, any instruments,
releases or other documents which may be required by any mortgagee or trustee for the purpose of
further subjecting and subordinating this Lease to the lien of any such mortgage. in the event Landlord’s
Interast In the Demised Premises passes to a successor by sale, lease, forectosure, or In any other
manner, Tenant and Landiord and the Landiord’s successor shall be bound to all of the terms of this
Lease for the balance of the term with the same force and effect as if the successor were the Lendlord
under the Lease. Tenant is deemed to treat the successor as its Landiord and no further documents shall
be required to effectuate this attornment. Tenant agrees that, if Landlord’s successor requires additional
documentation, Tenant will execute same.

162 Any mongage which may now or hereafter affect the Land, the bullding, the Demised
Premises, or the Property, or any part thereof, and any renewals, modifications, consofidations,
replacements or extensions thereof shall provide that so long as there shall be no continuing event of
default by Tenant hereunder, the leasehold estate of Tenant created hereby and Tensnt's pesceful and
quiet possession of the Demised Premises shafl not be undisturbed by any foreclosure of such mortgage.

163 Within ten (10) business days of any request, Tenant agrees to execute and estoppels
certificate setting forth such facts with respect to its date of occupancy, the Lease term, the amount of
rent due, and date to which rent Is payable, whether or not Tenant has any dafense or offsets to the
enforcement of the lease, its knowledge of any default or breach by Landlord, and whether or not this
Lease s in full force and effect, inclusive of all modifications and/or amendments.

ARTICLE 17
MECHANIC'S LIENS

17.1 Tenant shall have no authority, express or implied, to create or place any lien or
encumbrance of any kind or nature whatsoever upon, or in any manner to bind, the interest of Landlord
in the Demised Premises or to change the rentals payable hereunder for sny claim in favor of any person
dealing with Tenant, including those who may furnish material or perform labor for any construction or
repalrs, and each such ciaim shall affect and each such lien shall attach to, if at af), only to the lsasehold
interest granted by Tenant by the instrument. Tenant covenants and agrees that it will pay or cause to
be paid all sums legaily due by it on account of any labor performed or materials fumished in connection
with any work performed on the Demised Premises on which any lien Is or can be validly and legally
asserted against its leasehold interest in the Demised Premises.
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ARTICLE 18
NOTICES
18.1  Unless as otherwise provided herein, all notices, demand, requests, consents, approvals,
offers, statements, and other instruments or communications required or permitted to be given
hereunder shall be in writing and shall be deemed to have been given when delivered or when mailed
by certified or registered mail, return receipt requested, or by Federal Express, or other nationally
recognized overnight courier services, charges prepaid, or by facsimile addressed as follows:
AS TO LANDLORD:
Mr. Gary Kubic
Beaufort County Administrator
P.O. Box 1228
Beaufort, SC 29901-1228
Facsimile: 843-255-9414
AS TO TENANT:
sAaLTd ELENA FouodTont
P-0.06) /0605
Beav @R, SC 299/
A
With copy to:
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ARTICLE 19
AMENDMENTS

19.1 This Lease may not be amended, modified, or terminated, nor may any obtigation
hereunder be waived orafly, and no such amendment, modification, termination or waiver shall be
effective for any purpose unless it is in writing and signed by the party against whom enforcement is
sought.

ARTICLE 20
HOLDOVER

201 Inthe event Tenant shall remain In the Demised Premises after the Term has expired or
been terminated, Tenant shall be deemed a tenant from month to month and Tenant shalt continue to
pay rent at as may be agreed to between the parties provided that such month-to-month tenanty may
be terminated on thirty (30) days written notice. No holdover by Tenant shall operate to extend this
Lease, except as expressiy provided.

ARTICLE 21
RIGHT OF FIRST REFUSAL

211 Llandlord does hereby grant to Tenant a Right of First Refusal on the Demised Pramises
for as long as this Lease s in effect. Tenant shall have fifteen (15) days from the date of its receipt of
Landlord’s notice of an offer to purchase the facility and may agree to purchase the Property under the
same terms and conditions offered by the third party to the Landlord. If Tenant falls to defiver written
acceptance of the right to purchase as provided herein within the fieen (15) day period, then Tenant
shall be deemed to have walved its rights and Landiord may proceed to sell the property pursuant to the
third-party offer.

ARTICLE 22
EVENTS OF DEFAULT

22.1 The following events shall be deemed events of default by Tenant under this Lease:

{a)  Tenant shall fall to pay any installment of any Base Rent or any additional rent
herein reserved, or payment with respect to taxes or insurance hereunder, or any other
payment or reimbursement to Landlord required herein, within fifteen (15) days after receipt of
written notice from Landiord for failure to pay such Rent.

()] Tenant shafli become insotvent, or shall make a transfer in fraud of creditors, or
shall make an assignment for the berefit of creditors.

(© Tenant shall file a petition under any section or chapter of the Bankruptcy
Reform Act, as amended or under any simitar law or statute of the United States of any state
thereof; or Tenant shall be adjudged bankrupt or insolvent in proceedings filed against Tenant
thereunder.

(d) A vecelver or trustee shall be appointed for all or substantially all of the assets of
Tenant.
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(e}  Tenant shall fall to yield up immediate possession of the Demised premises to
Landtord upon termination of this Lease.

N Tenant shall fall to comply with any term, provision or covenant of this Lease
(other than provisions of subparagraphs (a), (b), {c), {d) and (e) of this Paragraph 22) and shall
not cure such fallure within thirty (30) days after written notice thereof to Tenant.

ARTICLE 23
REMEDIES

231 Upon the occurrence of any event of default as stated in Articde 22 hereof, Landiord
shall have the option to pursue any remedy 3t law or in equity, including, but not imited to, termination
of this Lease, pursue legal means of entering upon and taking possession of the Demised Premises and
evicting Tenant, accelerate and demand payment of all Base Rent, additional rent, and other charges
due and payable hereunder over the term of this Lease, Landiord shall, however, have a duty to mitigate

its damages and shall make every reasonable effort to relet the Demised Premises.

232 Tenant shall relmburse Landlord for any and al loses, fees, costs, expenses (including
legal expenses or reasonable attorngy’s fees), and damages suffered by Landlord by reason of Landlord’s
reentry, removal and storage of Tenant’s property.

233  Pursult of any of the foregoing remedies shall not preciude pursult of any of the other
remedles herein provided or any other remedles provided by law or equity, nor shall pursult of any
remedy hereln grovided constitute a forfelture or waiver of any rent due to Landlord hereunder or of
any damages accruing to Landlord by reason of viclation of any of the terms, provisions and covenants
hereln contained. Forbearance by Landlord to enforce one or more of the remedies herein provided
upon an event of default shall not be deemed or construed as a waiver of such default or Landlord’s
right to enforce any such remedies with respect to such default or any subsequent default.

ARTICLE 24
EVENT OF DEFAULY BY LANDLORD

24.1 In the event of default by Landlord, Tenant shall have the option to any and all remedies
avallable to it both legal and equitable. Landlord shall be responsible for all costs incurred by Tenant
related to Landlord’s breach of this Lease and/or Tenant's enforcement of this Lease including but not
limited to all costs and attorney’s fees.

ARTICLE 25
MISCELLANEOUS

25.1 Al obligations of Tenant hersunder not fully performed as of the explration or earlier
termination of the term of this Lease shall survive the expiration or early termination of the Lease,
including, without iimitation al) payment obligations concermning the condition of the Demised Premises.
Upon expiration or eariter termination of the term hereof, and prior to Tenant’s vacating the Demised
Premises, Tenant shall restore the Demised Premises, including, without limitation, all heating and alr
conditioning systems and equipment thereln, to the condition of the commencement date of this Lease,
subject to normal wear and teer. In the event Tenant fails to do so, Landiord may complete such
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vestoration and Tenant shall pay to Landlord upon demand all amounts incurred In the restoration of the
Demised Premises. Tenant shall also, upon vacating the Demised Premises, shall pay to Landlord the
prorated amount of Tenant’s obligations hereunder for real estate taxes and insurance premiums for
the year in which the Lease expires or terminates. All such amounts shall be used and held by Landlord
for payment of such cbligations of Tenant hereunder, with any excess to be retumned to Tenant after all
such obligations have been determined and satisfied, as the case may be.

25.2 Inthe event of a transfer by Landlord of its interests in the Demised Premises, Landlord
shall be release from all obiigations and (abllities under the terms of this Lease that accrue subsequent
to transfer.

253 If any clause or provision of this Lease Is illegal, invalld, or otherwise unenforceable
under present or future laws effective during the term of this Lease, then In that event, it is the
intention of the parties hereto that the remainder of this Lease shall not be affected thereby, and it also
is the Intention of the parties to this Lease that in lieu of each clause or provision of this Lease that Is
lllegal, invafid or unenforceable, there be added as part of this Lease contract a clause or provision
similar in terms to such Ulegzl, invalld or unenforcesble clause or provision as may be possible and be
legal, valid and enforceable.

25.4 Landlord shall not be In default In the performance of its obligations hereunder unless
and until Landlord shall have falled to perform such duties or obfigations within thirty {30) days after
receipt of written notice by Tenant to Landlord and to any mortgagae with a lisn on the land or the
bullding In which the Demised Premises are lccated, provided Tenant has been notified In writing of the
name and address of such mortgagee. Notices to Landlord and its morigagee may be given and cure
period may run concurrently. All such notices must specify the specific nature of any faflure to perform.
Time Is of the essence of this Lease.

255 Landlord and Tenant shall not be in default in the performance of any of thelr
obligations hereunder unless and until either party shall have failed to perform such duties or
obligations within thirty (30) days after written notice. Praperly specifying wherein the defsulting party
has failed to perform any such duty or obligation.

25,6 This Lease may not be recorded. Upon request and at the expense of Tenant, Landlard
shall execute a memorandum of this Lease sultable for recording which shall omit the financial terms
herein but which shall indentify the Demised Premises, “The Land” and the term of this Lease and shall
cantaln such other Informatlion as required by law to constitute sufficient notice of this Lease. Upon the
expiration of this Lease, a recorded memorandum of this Lease may be canceled of record by a
document executed by Landlord, or its successors in interest for such purpose.

25.7 The parties sgree that any dispute arising out of this agreement will be subject to the
Jurisdiction of the Court of Common Piess of the State of South Carolina, County of Beaufort, and all

provisions of this agreement will be interpreted In accordance with the laws of the State of South
Carolina.

SPACE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties have executed this Lease as of the day and year first above
written,

WITNESS: LANDLORD:
BEAUFORT-COUNTY, CAROLINA

-

By: — 3 P

Name; p ¢
Its;

[Probate appears on following page)
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STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF BEAUFORT )

Personally appeared before me - ,‘¢ who being duly sworn,
states that s/he, saw the within named , sign, seal and as his act and
deed, execute this written instrument; and that s/he \mlh 6; ’gz HHoras (LS)

witnessed the execution thereof.

(;r/ﬂz.l‘. i 20;{

Notary Public for South Carolina

My commission expires:_tses ¢ Y. JOLT
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STATE OF SOUTH CAROLINA )

) PROBATE
COUNTY OF BEAUFORT )

Personally appeared before me AUDRE"‘J J. feALl who being duly sworn,
states that s/he, saw the within named _ A e T. A4l | sign, seal ang as his act and
deed, execute this written instrument; and that s/he with COM STYNAS |/ DRAT(LS.)
witnessed the execution thereof.

SWORN to before me this 7*__3day of MM&A’ § 201{

M

Signature of Witness

’ ngw Public for South Carolina
My commission expires:_y 3 (27 z 1019

SANTA ELENA PROJECT FOUNDATION

WITNESS: TENA%
Conatame Volimm eV By: /G‘M/(

=i Namemm\l :T- 5@‘-{.—

AP S i LR Y ts;_ ERE/IVE D (Aol

[Probate appears on following page)
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STATE OF SOUTH CAROLINA )

) GROUND LEASE
COUNTY OF BEAUFORT )

This ground lcasc ("lease”) is made effective October 1, 2014, between the G.G. Dowling Family
Partnership, LLC (lessor), whose address is ¢/o G. Geddes Dowling, P.O. Box 1145, Beaufort, S.C.
29901-1145, and The County of Beaufort, South Carolina (lessce), whose address is ¢/o Gary Kubic,
County Administrator, P.O. Drawer 1228, Beaufort, S.C. 29901.

WITNESS:

Lessor is the owner of two parcels of undeveloped land in the City of Beaufort, Beaufort County,
South Carolina consisting of approximately 0.88 acres, which are suitable for the Lessee’s purposes;

and

Lessee wishes to lease lessor's parcel for the purpose of constructing and occupying a surface parking

lot.

In consideration of the sum of the rent to be paid by lessee to lessor, the covenants and agreements,
and for other good and valuable consideration, the receipt and legal sufficiency of which both parties

acknowledge, the lessee and lessor agree as follows:

SECTION 1. Leased Premises
Lessor leases to lessee, and lessee leases from lessor, all that undeveloped land known as TMP R-

120-004-000-0657-0000 and R-120-004-000-0658-0000, located adjacent to the former Beaufort

County Courthouse in the block between King Street and North Street fronting on Bladen Street in
the City of Beaufort, Beaufort County, South Carolina consisting of approximately 0.88

acres("leased premises™) as is more particularly described in Exhibit "A" attached and by this
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reference incorporated. Subject to, however, all matters of record filed in the Beaufort County
Register of Deeds Office, but together with all easements, rights and privileges appurtenant thereto.

SECTION 2. Term

The term of this lease shall be for a term of five years and nine months, commencing on October 1,
2014, with an option to renew for an additional five years, terminating at midnight of June 30, 2020
unless renewed, whereupon the termination date will be midnight of June 30, 2025, both dates

inclusive, unless sooner terminated pursuant to the terms of this lease.

SECTION 3. Rent: Sccurity Deposit
The payment terms for the lease will be $4,000.00 per month for the first nine months (the Partial

Year) ending on June 30, 2015; thereafter, Lessee shall pay to lessor the annual installment sum of
$48,000.00 for the use and occupancy of the leased premises for the five year term. Lessee shall pay
rent in advance, each annual instaliment payment being payable on, and having a due date of July
Ist. In the event lessee fails to make the rent payment within ten (10) business days after the due
date, lessee shall pay a late fee in the amount of three percent (3%) to cover lessor'’s additional
administrative expenses associated with the late payment. This late fee shall increase by $50.00 per
day for each day that the lessee fails to make any rent payment after the tenth day following that
payment's due date. The annual installment lease payment and all additional rent as provided for
under this lease shall be paid promptly when due, in cash or by check, without notice or demand and
without deduction, diminution, abatement, counterclaim or set off of any amount or for any reason,
payable to the G. G. Dowling Family Partnership, LLC, and delivered to lessor at its offices at the
address as stated in Section 19 or to another person and place as may be designated by notice in

writing from lessor to lessee from time to time.

The installment lease payment will be subject to increase by the annual Consumer Price Index (CPI)
factor (as defined in Section 18 hereinbelow), beginning in the lease year commencing on July 1,
2016. However, during the initial five year lease term, at no time shall the maximum lease payment
called for under this agreement exceed $50,000.00. At least 90 days prior to the end of the initial
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June 30, 2020 lease term, the parties will confer to examine the amount of the lease payments
anticipated during the optional second five year term. If, at the end of the initial five year lease term
ending on June 30, 2020, the installment lease payment including CPI will, or is anticipated to
exceed $50,000.00 per year for any of the ensuing years of the second option term, the parties will
seek to negotiate a mutually acceptable rental amount for the second term which does not exceed on
an annual installment basis $50,000.00 plus the applicable CPI adjustment. Should the parties not
reach agreement on a new lease payment, lessor will have the option of terminating the Lease and
retaking possession of the leased premises in accordance with the lease termination procedures

included hereinafter.

There will be no security deposit required for rent or against damages to the leased premises.

SECTION 4. Use of the Leased Premises
It is understood by the parties that lessee intends to use the leased premises only for surface parking,

to be subject to and in accordance with all applicable zoning and other governmental regulations.
The designs for such parking are yet to be created.

Lessee, at its own expense, shall comply with and promptly carry out all orders, requirements or
conditions imposed by the ordinances, laws and regulations of all of the governmental authorities
having jurisdiction over the leased premises, which are occasioned by or required in the conduct of
lessee’s business within the leased premises and to obtain all licenses, permits and the like required

to permit lessee to occupy the leased premises.

The County will be allowed to construct at its own expense improvements on the leased premises
during the term, including, but not limited to improved parking spaces and landscaping, subject to
the reasonable approval rights of lessor, with such approval not to be unreasonably withheld; it
being the intention that upon the end of the lease term, the leased premises will be surrendered in
a condition not requiring demolition of vertical structures on the leased premises, nor the relocation
of sub-surface structures, in order for lessor to be .able to construct future vertical construction on
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the leased premises. Lessee shall not, at any time during the time of its lease, use, store, treat,
transport, manufacture or handle any hazardous substance on the leased premises as defined by any
federal, state, or local governmental statute or regulation, or allow any other party to engage in such

conduct

SECTION 5. Government Approvals
Lessee shall be solely responsible for and shall secure promptly all necessary permits and

governmental approvals. Lessee will comply with all legal requirements triggered by the particular
manner of its use of the leased premises, and shall be responsible for any environmental liability or
matters arising from its possession and use of the leased premises.

SECTION 6. Construction, Alterations and Repairs
Lessee shall construct the surface parking in a good and workmanlike manner, using first class
materials. No trees shall be removed from the leased premises without lessor’s consent and all proper

permits

During the term of this lease and any renewals or extensions, lessee shall make all needed alterations
or repairs of any nature to all improvements on the leased premises. Lessee shall maintain the leased
premises in good condition at all times during the term of this lease to keep it in a safe condition for
all persons allowed on the leased premises and in a condition suitable for its own purposes. In the
event lessee fails to make a necessary repair as determined by lessor in its sole discretion, lessor may,
but shall not be required to, enter on the leased premises and perform the repair. Lessor may charge
the cost of the repair to the lessee as additional rent. Additional rent shall be due and payable on the
first day of the month after which the lessor has paid for the repair.

All structures, improvements, and fixtures of any nature constructed or installed by lessee on the

" leased premises shall become the leased premises of lessor and shall not be removed by lessee.

Notwithstanding the foregoing, unless otherwise agreed, any improvements which by their nature
are not affixed to the land and can be removed without injury to the leased premises shall be
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removed from the leased premises on the completion of the term of this lease. Lessee shall repair any
damage to the leased premises caused by removal. If lessee fails to remove the non-fixture
improvements, lessor in its sole discretion may either deem the non-fixture improvements part of

the leased premises or remove and dispose of the non-fixture improvements at lessee's expense.

Lessee shall not commit or suffer to be committed any act which results in any wasting of the leased

premises.

SECTION 7. Additional Rent
Except for the Partial Year, lessor shall be responsible for the ad valorem taxes assessed on the

leased premises. Lessee shall be responsible for the 2014 taxes payable on or before January 15,
2015; lessor will be responsible for the 2015 and thereafter ad valorem taxes based upon the value
of the unimproved land comprising the leased premises. Lessee shall be responsible for any
additional ad valorem taxes assessed on the leased premises arising from the installation of
improvements on the leased premises. The Parties acknowledge lessor intends to seek a downward
adjustment of the ad valorem valuation to reflect the market value of the leased premises as
evidenced by the terms of the negotiated Lease and a capitalization of the lease payments; lessee
acknowledges the lease payments to be market rate, and not a bargain lease. All other costs and
expenses for the leased premises during the term of this Lease shall be the responsibility of the
lessee, including any increase in the storm water assessment caused by the addition of impervious
surface to the leased premises by the lessee during the term of the Lease. In the event lessee fails
to pay the taxes and/or assessments as provided herein as they become due, lessor may pay the same
and charge the payment to the lessee as additional rent. Additional rent shall become due and payable
on the first day of the month after which the lessor has paid any taxes and/or assessments.

SECTION 8. Insurance

Lessee shall maintain public general liability insurance on the leased premises for the benefit of
lessor and lessee, in an amount equal to the insurance presently carried on all County properties with
the S.C. Insurance Reserve Fund, with such coverage being in the minimum amount of $1,0600,000
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per claim. Lessor shall be named as additional insured on all policies. Lessee shall provide lessor
with certificates of insurance evidencing coverage, at least once each year during the term of this
lease. Lessee shall secure a provision in each policy of insurance requiring that at least 30 days’

written notice be given to lessor by the insurance carrier prior to cancellation of any policy.

In the event lessee fails to insure or to secure insurance, lessor may either obtain the same and charge
the premiums to lessee as additional rent, which shall become due and payable on the first day of the
month after which lessor pays the premiums, or declare lessee in default of this lease.

Lessee shall require any contractor who performs construction on the leased leased premises to have
worker’s compensation coverage for its employees and general liability insurance in an amount as
required by law. Lessor and lessee shall be named as additional insureds in the contractor’s insurance

policies.

SECTION 9. Subletting and Assignment
Lessee shall not assign this Lease or sublet any portion of the leased premises without prior written

consent of the Lessor, which consent shall not be unreasonably withheld, provided lessee is not in
default under the Lease at the time of such request. If lessor agrees to give its consent to the
assignment or subletting, it may condition the consent on receiving a satisfactory financial statement
from the assignee or sublessee. If lessor consents to the subletting of any or all of the leased
premises, such shall be subject to the terms and conditions of this Lease, and Lessee shall include
the following clauses in each sub-lease to a subtenant:

a The leased premises will be used for surface parking purposes only.

b. No sublease shall extend beyond the term of this lease.

c. Subtenant shall comply with all restrictions, covenants and conditions applicable to the
leased premises recorded in the Beaufort County Register of Deeds Office, and with all terms
and conditions of this Lease.

d. Subtenant shall not, at any time during the time of its lease, use, store, treat, transport,
manufacture or handle any hazardous substance on the leased premises as defined by any
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federal, state, or local governmental statute or regulation, or allow any other party, person
or entity to engage in such conduct.

Notwithstanding any consent by lessor, lessee shall remain jointly and severally liable (along with
each approved assignee and sublessee, which shall automatically become liable for all obligations
oflessee hereunder with respect to that portion of the leased premises so transferred), and lessor shall
be permitted to enforce the provisions of this Lease directly against lessee, or any assignee or
sublessee without proceeding in any way against any other party. In the event of an assignment,
contemporaneously with the granting of lessor’s consent, lessee shall cause the assignee to expressly
assume in writing and agree to perform all of the covenants, duties and obligations of lessee
hereunder and such assignee shall be jointly and severally liable therefore along with lessee. No
usage of the leased premises different from the permitted use as surface parking shall be permitted,
and all other terms and provisions of the Lease shall continue to apply after such assignment or

sublease.

Lessor shall have thirty calendar days to consider any request for subletting or assignment, subject
to extension by the number of days the proposed sub-lessee or assignee takes to deliver any requested
financial or other information reasonably requested by lessor. Such request must be in writing and

delivered to lessor in the manner provided for giving notice.

If lessee requests lessor's consent to an assignment of this Lease or subletting of all or part of the
leased premises, lessor may, at its option: (i) approve such sublease or assignment (subject to the
provisions hereinabove regarding liability under this Lease); (ii) negotiate directly with the proposed
sublessee or assignee and, in the event lessor is able to reach agreement with such proposed
sublessee or assignee, upon execution of a lease with such sublessee or assignee, terminate this Lease
(in part or in whole, as appropriate) upon 30 days' notice; or (iii) if lessor should fail to notify lessee
in writing of its decision within a 30-day period after lessor is notified in writing of the proposed
assignment or sublease, lessor shall be deemed to have refused to consent to such assignment or
subleasing, and to have elected to keep this Lease in full force and effect. If lessor consents to any
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assignment or sublease, lessee shall pay to lessor, on demand as additional Rent, a one time
administrative fee of five hundred dollars ($500.00) as compensation for attorneys’ fees and costs

associated with lessor’s consent to each assignment or sublease.

All cash or other consideration received by lessee as the proceeds of any assignment or sublease of
lessee's interest in this lease and/or the leased premises, whether consented to by lessor or not, shall
be paid to lessor, notwithstanding the fact that such proceeds exceed the rent due hereunder, unless
retention of such funds is in violation of any federal or state law or lessor agrees to the contrary in
writing, and lessee hereby assigns all rights it might have or ever acquire in any such proceeds to
lessor. This covenant and assignment shall benefit lessor and its successors in ownership of the
leased premises and shall bind lessee and lessee's successors and assigns. Any assignee, sublessee
or purchaser of lessee’s interest in this Lease, by occupying the leased premises and/or assuming
Lessee's obligations hereunder, shall be deemed to have assumed liability to Lessor for all amounts
paid to persons other than lessor in consideration of any such sale, assignment or subletting, in

violation of the provisions hereof.

SECTION 10. Eminent Domain

a. If the whole or part of the leased premises shall be acquired or condemned by eminent
domain for any public or quasi-public use or purpose, then the term of this lease shall cease.
The lease shall effectively terminate from the date on which title vests in the applicable
governmental authority.

b. Any award for condemnation shall be paid to lessor.

SECTION 11. Lessor to be Held Harmless

To the extent provided by law, Lessee does covenant and agree with lessor that it will hold lessor
harmless from and against any and all liability, damages, penalties or judgments arising from injury
to person or leased premises sustained by anyone in and about the leased premises, including the
adjacent walkways and yard areas under the control of lessee, due to any conduct, act or acts of
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omission or commission of lessee, or lessee's officers, agents, servants, employees, contractors,
sublessees or assignees. Lessee shall, at its own cost and expense, defend against any and all suits
or actions (whether just or unjust) which may be brought against lessor because of any
above-mentioned matter, claim or claims. Lessor shall not be responsible or liable for any damage
to any leased premises, fixtures, building or other improvements, or for any injury to any person or
persons, at any time on the leased premises, including any injury to lessee or to any of lessee's
officers, agents, servants, employees, contractors, customers sublessees or assignees, except as may
result from any act or acts of omission or commission of lessor or lessor's officers, agents, servants,
employees, assignees or contractors.

SECTION 12. Utilities
Lessee shall pay all fees charged for any and all utilities utilized in connection with the use and
occupancy of the leased premises.

SECTION 13. Inspection

Lessor shall have the right to enter on the leased premises at any reasonable hour to inspect for

compliance with the terms of this lease.

SECTION 14. Environmental Provisions
Lessee shall comply with all environmental laws, orders and regulations of federal, state, county and

municipal authorities, and with any directive issued pursuant to law by any public officer, which
shall impose any order or duty on lessee pertaining to the construction, use or occupancy of the
leased premises by lessee, its assignees or sublessees, and shall be responsible for any environmental
liability or matters arising from its possession and use of the leased premises.

SECTION 15. Quiet Enjoyment
Lessor covenants and agrees that lessee may peaceably and quietly enjoy the leased premises,

subject, however, to lessee's fulfillment of the covenants and agreements contained in this lease. The
leased premises is to be delivered in an as-is condition, without any warranty of suitability for
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lessee’s use; acceptance of possession shall be deemed acceptance of the condition of the leased
premises.

SECTION 16. Attomment; Lessor Mortgages
This lease shall be subject and subordinate at all times to the lien of any mortgage or other

encumbrances(s) which may now or which may at any time afterward be made on the leased
premises or any portion of, or on lessor’s interest in the leased premises. This clause shall be self
operative, and no further instrument of subordination shall be required to effect the subordination
of this lease. Nonetheless, in confirmation of subordination, lessee shall execute and deliver further
instrument(s) subordinating this lease to the lien of any mortgage. If the interests of landlord under
this lease shall be transferred by reason of foreclosure or other proceedings for enforcement of any
mortgage on the leased premises or project, lessee shall be bound to the transferee at the option of
the transferee, under the terms, covenants and conditions of this lease for the remaining term,
including any extensions or renewals, with the same force and effect as if the transferee were lessor
under this lease, and, if requested by transferee, lessee agrees to attorn to the transferee as its lessor.
The holder of any mortgage encumbering the project shall have the right, unilaterally, at any time
to subordinate fully or partially its mortgage or other security instrument to this lease on the terms
and subject to conditions as the holder may consider appropriate in its discretion. On request lessee
shall execute and deliver an instrument confirming any full or partial subordination.

SECTION 17. End of Tenm/Holdover

On expiration or other termination of this lease, lessee shall quit and surrender to lessor the leased
premises, in good order and condition, reasonable wear and tear excepted; the leased premises will
be surrendered in a condition not requiring demolition of vertical structures on the leased premises,
nor the relocation of sub-surface structures, in order for lessor to be able to construct future vertical
construction on the leased premises unimpeded.

If lessee or any person claiming through lessee shall not immediately surrender possession of the
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leased premises at the expiration or earlier termination of the lease term, and such be with the
consent of lessor, the lease shall be deemed to be a month to month lease, terminable on thirty days
notice, one to the other, on the same general terms and conditions of this lease, provided that the
instalilment lease payment shall be subject to increase based upon the CPI factor as provided

hereinabove.

If lessee or any person claiming through lessee shall not immediately surrender possession of the
leased premises at the expiration or earlier termination of the lease term, and such be without the
consent of lessor, lessor shall be entitled to recover compensation for use and cccupancy at one
hundred and twenty-five percent (125%) of the basic rent and additional rent that was payable just
prior to the expiration or earlier termination of the lease term. Lessor shall also continue to be
entitled to retake or recover possession of the leased premises upon thirty (30) days notice to quit
delivered to lessee as before provided in case of default on the part of the lessee, and lessee shall be
liable to lessor for any loss or damage it may sustain by reason of lessee’s failure to surrender
possession of the leased premises immediately on the expiration or earlier termination of the lease
term. Lessee agrees that all the obligation of lessee and all rights of lessor applicable during the lease
term shall be equally applicable during the period of subsequent occupancy.

SECTION 18. CPIL; Annual Adjustment of Rent
Effective on the first day of each July, so long as this lease remains in effect, beginning on July 1,

2016, and subject to the maximum increase as set forth in Section 3 hereinabove during the initial
 five year term, the annual installment lease payment set forth above shall be increased on an annual
basis; and lessee agrees to pay lessor, during each ensuing calendar year, the new adjusted basic rent
in an amount which, in each calendar year, is equal to that amount determined by multiplying the
annual lease installment payment payable at the end of the preceding County fiscal year by a
multiplier equal to the number one plus the Consumer Price Index ("CPI") (now known as the
“United States Department of Labor, Bureau of Labor Statistics, Consumer Price index, U.S. City
Average for all Urban Consumers, Seasonally Adjusted, All Items,”) for the preceding calendar year
("base CPI"); e.g. for the year commencing July 1, 2016, the CPI shall be determined for the period
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January 1, 2015 to December 31, 2015, and if there was a 0.4% CPI published for that period, the
installment lease payment multiplier would be 1.04, effective July 1, 2016.

SECTION 19. Notices

Any notice required to be given to lessor or lessee shall be in writing and sent certified mail, return
receipt requested, or by express commercial courier, addressed as follows:

Lessor:

G.G. Dowling Family Partnership, LLC

c/o G. Geddes Dowling, III, General Partner
P.O.Box 1145

Beaufort, SC 29901-1145

Lessee:

The County of Beaufort

c/o Gary Kubic, County Administrator
P.O. Drawer 1228

Beaufort, SC 29901-1228

With Copy To:
Beaufort County Attorney

P.O. Drawer 1228
Beaufort, SC 29901-1228

SECTION 20. Recording
This lease, or a memorandum of this lease, may be recorded in the Office of the Register of Deeds
for Beaufort County, South Carolina.

SECTION 21. No Waijver
Any failure by either party to enforce any right arising shall not be deemed a waiver of the right.
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SECTION 22. Entire Agreement; Amendments
This lease and any attached exhibits or riders set forth all of the promises, agreements, conditions

and understandings between lessor and lessee with respect to the leased premises. There are no other
oral or written promises, agreements, conditions or understandings between them. This lease may
only be modified by a written amendment signed by both parties, which amendment shall be
recorded in the Office of the Register of Deeds for Beaufort County, South Carolina. An oral
modification shall not be binding on either party.

SECTION 23. Captions
The captions preceding the sections of this lease are inserted only as a matter of convenience and for
reference purposes, and in no way define, limit, or describe the scope of this lease nor the intent of

any provision of this lease.

SECTION 24. Default

The following shall be events of default on the part of lessee under the terms of this lease:

a. failure to pay rent or added rent when due;

b. failure to comply with any law, regulation, policy or order of any lawful governmental
authority;
failure to comply with any other contained lease provision; and

d. vacating or abandoning the leased premises.

In the event of default, lessor shall give written notice by certified mail, return receipt requested, or
by express commercial courier, of default to lessee, specifying the nature of the default. Lessee shall
have ten (10) days from the date of dispatch of the notice to cure any monetary default; thirty (30)
days to cure any non-monetary default, exclusive of any due diligence (permits, etc.). If lessee fails
to cure the default within the specified time, lessor may terminate this lease and remove lessee by
summary proceedings or otherwise. In the event lessor must remove lessee by summary proceedings
or otherwise, lessor shall be entitled to reimbursement by lessee of all costs and expenses incurred
through the removal, together with interest at a rate of twelve percent (12%) per year from the date
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the costs and expenses are paid by lessor until repaid to lessor by lessee. The costs may include, but
are not limited to, attomneys' fees and court costs. There shall be no liability for consequential
damages.

Theobligation of lessee to pay rent for the remainder of the term shall continue after removal. Lessor
may re-rent the premises and apply the rents, first to the cost of removing lessee, including
reasonable legal fees and court costs, next to the cost of refurbishing the space, last to the rent due
by lessee. Lessee shall remain liable for any deficiency. Lessor may re-rent the leased premises for

a lower rent and/or a longer term without releasing lessee from its obligation to pay rent as specified.

SECTION 25. Assignments to be in Writing
Lessee shall not assign its rights or obligations under this lease to any party without the express

written consent of lessor, pursuant to the terms and conditions of Section 9 hereinabove. Lessee shall
provide lessor with a fully executed copy of the assignment and all ancillary documents pertinent to
the transfer, should lessor decide to consent to a transfer.

SECTION 26. Severability

If any provision of this lease conflicts with any law, such conflict shall not affect the other provisions
of this lease which can be given effect without the conflicting provision, and to this end the -
provisions of this lease are declared to be severable.

SECTION 27. Attomey’s Fees
In the event it becomes necessary for either party to bring suit to enforce the terms of this lease, the

prevailing party shall be entitled to recover from the non-prevailing party all costs, fees and expenses
incurred in connection with such suit, including reasonable attorney’s fees and court costs, both prior
to and on appeal.

SECTION 28. Estoppel
Lessee shall, without charge, at any time and from time to time, within ten business days after
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request by lessor, execute, acknowledge and deliver to lessor a written estoppel certificate certifying
to lessor, any mortgagee, assignee of a mortgagee, or any purchaser or transferee of the leased
premises, or any other person designated by lessor, as of the date of the estoppel certificate: (a) that
lessee is in possession of the leased premises; (b) that this lease is unm;odiﬁed and in full force and
effect (or if there have been modifications, that this lease is in full force and effect as modified and
setting forth the modification); (c) whether or not there are then existing any setoffs or defenses
against the enforcement of any right or remedy of lessor, or any duty or obligation of lessee (and, if

. so, specifying the same in detail); (d) the amount of the basic rent and the dates through which the

installment lease payment and additional rent have been paid; () that lessee has no knowledge of
any then uncured defaults on the part of lessor under this lease (or if lessee has knowledge of any
uncured defaults, specifying the same in detail); (f) that lessee has no knowledge of any event having
occurred that authorizes the termination of this lease by lessee (or iflessee has knowledge, specifying
the same in detail); (g) reasonable other information requested by lessor, mortgagee, assignee of
mortgagee, purchaser or other person. Failure to deliver the certificate within ten business days after
request by lessor shall be conclusive on lessee for the benefit of lessor and any successor to lessor
that this lease is in full force and effect and has not been modified except as may be represented by
the party requesting the certificate.

SECTION 29. Goveming Law
This lease shall be govemed by and interpreted according to the laws of the state of South Carolina.

SECTION 30. Counterparts
This agreement may be signed in counterparts, and when each required signatory shall have signed

an original copy of this agreement and delivered it to the other party, all signatures shall be taken
collectively as though each party had executed in full a single document, and same shall be binding
and of full force and effect.

SIGNATURES AND ACKNOWLEDGMENTS ON FOLLOWING PAGES
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In witness whereof, the parties have executed this agreement on the date first written above.

WITNESSED: COUNTY OF BEAUFORT

Afﬁd%,l,éﬁm_ By: 6&9‘\@“—
Gary Kubic, ounty ministrator  Date

gy - Z.._..J = G. G. DOWLING FAMILY PARTNERSHIP,
LLC
: - K. Aadtt Eﬁéﬂ T/3e /1§
;] G. Geddes Dowling I11, General Partner Date

ACKNOWLEDGMENTS FOLLOW
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

I, the undersigned notary public, do hereby certify that G. Geddes Dowling, Il, General Partner
of the G.G. Dowling Family Partnership, L.L.C., personally appeared before me this day and
acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this Zj day of September, 2014,

5 . e e -
Notary Public For South Carolina

My commission expires: f- / >~ D' s .
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

I, the undersigned notary public, do hereby certify that Gary Kubic, Beaufort County
Administrator, personally appeared before me this day and acknowledged the due execution of
the foregoing instrument.

Witness my hand and official seal this 32 day of September, 2014,

o V- e i b;u)&

Notary Public For South Carolina
My commission expires: &4_._‘.1. /7%. do/y
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LEGAL DESCRIPTION
OF
LEASED PREMISES
PARCEL ONE

ALL THAT certain piece, parcel or lot of land located, lying and being on Port Royal Island in the
City of Beaufort, Beaufort County, South Carolina, measuring Seventy-seven (77') feet, more or less
on its Northern and Southem boundaries, and Two Hundred and Forty-six (246") feet, more or less,
on its Eastern and Western boundaries; and being bounded on the South by North Street; on the West
by Bladen Street; on the North by King Street; and on the East by the Westemn part of Block 122 in
the City of Beaufort; it being the intention hereof to lease all of Parcel One beginning at is boundary
along Bladen Street Eastward to its boundary with Parcel Two as described hereinabove and lying
between King Street and North Street,

PARCEL TWO

AND ALSO ALL THAT certain piece, parcel or lot of land located, lying and being on Port Royal
Island in the City of Beaufort, Beaufort County, South Carolina in Block 122, being shown and
designated as Parcel No. 658 on Map 4 of the Hunnicutt Survey. This lot is more particularly
described as follows, to-wit: Beginning at a point Seventy-seven (77") feet from the corner of Bladen
and North Streets and thence running East on North Street for a distance of Eighty-three (83") feet,
more or less, to a point; thence North Two Hundred Forty-seven (247") feet, more or less along the
Western boundary of property owned by the City of Beaufort and being shown and described as “The
City Lot, Portion of Block 122" on a plat prepared by Beaufort County Public Works, by Erick
Freisleber, PE and PLS, dated December 17, 1990, to a point on King Street; thence West along
King Street a distance of Eighty-one (81") feet, more or less; thence Two-Hundred Forty-Nine (249")
feet, more or less, along the Eastern Boundary of Parcel One as described above, to the point of
beginning. Said lot is bounded on the North by King Street, on the East by the City of Beaufort; on
the South by North Street; and on the West by Parcel One as described hereinabove; it being the
intention hereof to lease all of Parcel Two beginning at is boundary along Parcel One Eastward to
its boundary with the City Lot as described hereinabove and lying between King Street and North
Street.

SAVE and EXCEPT that portion of Parcel One as may have been transferred to the S.C. Department
of Transportation running along Bladen Street between North Street and King Street.

These being a portion of the properties conveyed to the G.G. Dowling Family Partnership, L.P. by

deed recorded in Records Book 748 at Page 1071 in the Office of the Register of Deeds for Beaufort
County, South Carolina
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COUNTY COUNCIL OF BEAUFORT COUNTY
PURCHASING DEPARTMENT
POST OFFICE DRAWER 1228 ¢« BEAUFORT, SOUTH CAROLINA 29901-1228
TELEPHONE: (843) 255-2353 FAX: (843) 255-9437

ZNITOHYD H X

PROPOSAL NOTICE NO. REP No. 042916 Page 1 of 40
CLOSING DATE AND TIME: 3:00 P.M. April 29, 2016

PROPOSAL TITLE: Ferry Transportation Services-Daufuskie Island
for Beaufort County

You are invited to submit proposals in accordance with the requirements of this solicitation which are
contained herein.

A Mandatory pre-proposal conference will be held at 11:00 a.m. in the BIV # 2 Conference Room,
106 Industrial Village Road, Beaufort, SC 29906-4291 on April 7, 2016. All offerors are required to
attend.

In order for your proposal to be considered, it must be submitted to the Purchasing Office not later
than April 29, 2016, at which time respondents to this request will be recorded in the presence of
one or more witnesses. Proposals received by the Purchasing Office after the time specified will be
returned to the offeror unopened. Due to the possibility of negotiation with all offerors, the identity of
any offeror or the contents of any proposal shall not be public information until after the contract
award is made; therefore, the public is not invited to the proposal closing.

The proposals must be signed by an official authorized to bind the Offeror, and it shall contain a
statement to the effect that the proposal is firm for a period of at least 90 days from the closing date
for submission of proposals. Proposals must be submitted in a sealed opaque
envelope/container showing the above proposal number, opening date, and title.

All submittals (see Part VII, Submission Requirements) received in response to this Request for
Proposals will be rated by County Selection Committee, based upon the Evaluation Criteria as listed
in Part IV. If the best offeror is clearly identified from the point summary, there will not be a need for
oral presentations. If not, then an oral presentation from a minimum of the top two rated firms shall
be required.

This solicitation does not commit Beaufort County or the School District to award a contract, to pay
any costs incurred in the preparation of a proposal, or to procure or contract for the articles of goods
or services. The County reserves the right to accept or reject any or all proposals received as a
result of this request, to negotiate with all qualified offerors, or to cancel in part or in its entirety this
proposal, if it is in the best interests of the County to do so.

BEAUFORT COUNTY

“Original Signed”

David L. Thomas, CPPO
Purchasing Director
(843) 255-2350
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PART |

GENERAL INFORMATION

1. Proposals will be considered as specified herein or attached hereto under the terms
and conditions of this proposal.

2. Proposals must be made in the official name of the firm or individual under which
business is conducted (showing official business address) and must be signed in ink
by a person duly authorized to legally bind the person, partnership, company, or
corporation submitting the proposal.

3. Offerors are to include all applicable, requested information and are encouraged to
include any additional information they wish to be considered.

4. Two (2) clearly identified originals and three (3) copies of your proposal are
required.
5. Proposals will be received by the Purchasing Department until 3:00 p.m. on the

closing date shown.
Proposals are to be mailed to:

Beaufort County Purchasing Department
P. O. Drawer 1228
Beaufort, SC 29901-1228

Hand deliver and/or Express mail to:

Purchasing Department
106 Industrial Village Drive
Beaufort Industrial Village
Building 2

Beaufort, SC 29906-4291

The submitting offeror is required to have printed on the envelope or wrapping
containing his proposal the RFP number, opening date, and title.

Offerors who desire to receive a copy of the Statement of Award must include a
self-addressed stamped envelope.

6. Prohibition of Gratuities: It shall be unethical for any person to offer, or give, or
agree to give any County employee or former County employee, or for any County
employee or former County employee to solicit, demand, accept, or agree to accept
from another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
purchase request, influencing the content of any specification or procurement
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standard, rendering of advice, investigation, auditing, or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefore.

7. Questions

Fax or email any questions you have, at least ten (10) days prior to proposal
closing, to:

Dave Thomas, Beaufort County Purchasing Department, (843) 255-9437,
dthomas@bcgov.net. Confirm receipt of fax by calling (843) 255-2353.

Answers to questions received that would change and/or clarify this solicitation will
be provided in writing to all firms that have received the original Request for

Proposal.

8. The anticipated procurement schedule is listed below:
a. Release RFP — March 16, 2016
b. Mandatory Pre-Bid Conference — April 7, 2016
C. Deadline for Questions — April 21,2016
d. Proposal Due Date — April 29, 2016, 3:00 p.m.
e. County Council Approval — May 9, 2016
f. Intent to Award Notice — May 23, 2016
g. Execute Contract - July 1, 2016

PART Il

1. INTRODUCTION

It is the intent of Beaufort County (hereinafter referred to as “County”) to solicit proposals
for ferry services, to provide essential transportation opportunities for Daufuskie Island
residents. This procurement effort is provided in anticipation of economies of scale.

2. BACKGROUND

Beaufort County intends to contract for ferry services between Daufuskie Island and Hilton
Head Island, SC to transport permanent residents on a regular basis, part-time residents,
long term renters, and staff as approved by the County Administrator or his designee and
the Beaufort County Emergency Operation Plan, as outlined herein. Beaufort County
encompasses 576 square miles in the heart of the South Carolina Lowcountry. Itis aland
rich in natural beauty, history and resources and an area of economic contrast and cultural
diversity.
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3. PURPOSE

This Specification describes the requirements for the operation of a contract ferry service
between Daufuskie Island and Hilton Head Island. Clearly identified embarkation points
must be approved by the County.

4. REFERENCE

Beaufort County Emergency Operation Plan is attached as Attachment 1. The awarded
Contractor must provide disaster evacuation support as outlined in Attachment 1.

5. VALUE OF THIS CONTRACT

5.1

5.2

Charges for this service shall be based upon actual needs as required.
It is estimated that the number of fares will depend on ridership and trips
they make. Therefore, the offeror should provide a cost for one-way fare and
a cost for round trip. Usage of the service will be tracked by means of the
trip manifest (using a County approved ridership list) that will be converted
into a spreadsheet each month for billing. The successful contractor will
invoice the County electronically on a monthly basis. Contractor will make
provisions for ticket sales/outlet on both sides of the river. The County will
require daily round trip transport for Fire and Rescue personnel.

Special Trips: The County may request special (exclusive) trips for a
community event, e.g., funeral, church anniversary, etc. during the life of the
agreement.

6. DEFINITIONS

6.1

6.2

6.3

6.4

Page |- 4 -

The term “Proposer”/ “Offeror” refers to those parties who are submitting
proposals for the work set forth in this document. The term “Contractor”
refers to the successful Proposer(s)/Offeror.

The terms “Owner”, “County”, refer to Beaufort County or its designated
agent (hereinafter referred to as “County”).

Where the words “shall” or “must” are used, it signifies an absolute minimum
function or capacity that, if not satisfied, may result in disqualification.

Where the words “should”, “may”, or “is desirable” are used, it signifies
desirable, but not mandatory functions or capacities. Proposers who are
able to provide these functions or capacities may be evaluated more
favorably than those who cannot.



PART Il

SCOPE OF WORK

1.0 FERRY VESSELS

The ferry service contract operator shall provide proof of ownership or availability rights for
a minimum of two vessels, U.S. Coast Guard certified to carry a minimum of 45
passengers. Vessels providing ferry service shall be in compliance with Federal and State
regulations governing passenger vessels for hire, and shall be properly equipped with
safety, navigation, communication and emergency equipment required for the safe
transportation of passengers, cargo and freight. The Offeror shall provide information as to
how they plan to provide transportation when the primary vessel is out of service or when
the contractor is unable to perform this service. See Exhibit E & F. Condition of vessels
should be subject to the approval by the County. All vessels used for this contract must
be approved in advance by the County Administrator or his designee. If other vessels
are used which have not been approved, then the County may terminate this contract for
default.

1.1 VESSEL MANNING

Vessels providing ferry service under contract shall be navigated by such
complement of licensed personnel and crew as designated on the vessels'
Certificates of Inspection. First mate shall be at least 18 years of age and
properly trained.

1.2  The ferry service contract operator shall maintain on file with the County a
current roster of personnel operating/working on all vessels used in the
performance of the ferry service contract. The roster shall include the
individuals U.S. Coast Guard license number and type of certification. Any
changes to the roster must be approved in advance by the County
Administrator or his designee. If changes to the roster are made without the
approval of the County Administrator or designee, the County may terminate
this contract for default.

1.3  When transporting students, contractor will provide a crew member (18 years
or older and properly trained) in the cabin to ensure student supervision &
safety.

1.4  Contractor must provide SLED background checks on all crew members at
contractors cost on an annual basis.

2.0 PASSENGER SCOPE OF WORK

The Contractor will provide access to ferry service for approximately 350 Island
residents and long term renters, as well as non full-time resident property owners as
defined by proper ID or as approved by the County Administrator or his designee.
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In addition, properly identified governmental employees, (engaged in official
business). This includes daily transport of Beaufort County Fire and EMS personnel
and approved Beaufort County School Students with the proper Identification/pass
(approximately 12-15 students per day round trip). Contractor is also responsible
for transport of emergency medical transports. Primary proposals shall consist of
arrival and departure points as follows:

The County will consider docking locations which may be proposed by a contractor
as long as it does not adversely affect the departure and arrival of the riders and the
condition of the docking facility is in good condition.

2.1 PARKING: Secured parking for at least thirty five (35) vehicles must be
provided within a reasonable distance from the docking facility on Hilton
Head Island. Docking facilities on both Hilton Head Island and Daufuskie
Island must be able to accommodate school buses.

2.2 ASSISTANCE: The Contractor will provide patrons with assistance in
loading and unloading items which are portable by hand, especially those
with mobility issues, and take steps necessary to accommodate ADA
accessibility requirements to the greatest extent possible.

2.3  FACILITY: The embarkation/debarkation facility for Daufuskie Island and
Hilton Head Island must be readily accessible to the general public and able
to accommodate the parking requirement outlined in section 2.1.

2.3.1 The current Beaufort County contract is with J&W of
Greenwood with a current fiscal year budget of $241,200.
Ridership for the past five fiscal years (July 1 — June 30):

FY 2011 7,280
FY 2012 6,032
FY 2013 6,565
FY 2014 7,156
FY 2015 7,289

Part IV

PROPOSAL EVALUATION

1.0

2.0

Proposals submitted may be reviewed and evaluated by any person at the Owner’s
discretion, including non-allied and independent consultants retained by Owner now
or in the future.

In submitting a proposal, the Proposer understands that the County will determine at
its discretion, or in their best interest which proposal, if any, is accepted. The
County has the discretion to award a contract to multiple contractors. The Proposer
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3.0

waives any right to claim damages of any nature whatsoever, based on the
selection process and any communications associated with the selection, and the
final selection of the successful Proposer.

Evaluation of proposals will be based on the following criteria and rated at a
possible maximum score of 100 points:

3.1  Compliance with the RFP and contract (20 points)

3.2  Schedule and docking locations (15 points)

3.3 Qualifications, similar experience, expertise and references (20 points)
3.4  Evaluation of Vessels (15 points)

3.5 Total Cost (30 points)

PART V

1.0

2.0

CONTRACTUAL REQUIREMENTS

EXCUSABLE DELAY: The Contractor shall not be liable for any excess costs, if the
failure to perform the contract arises out of causes beyond the control and without
the fault or negligence of the Contractor. Such causes may include, but are not
restricted to, acts of God or of the public enemy, acts of the Government in either its
sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and unusually severe weather; but in every case the
failure to perform must be beyond the control and without the fault or negligence of
the Contractor. If the failure to perform is caused by the default of a subcontractor,
and if such default arises out of causes beyond the control of both the Contractor
and the subcontractor, and without the fault or negligence of either of them, the
Contractor shall not be liable for any excess costs for failure to perform, unless the
supplies or services to be furnished by the subcontractor were obtainable from other
sources in sufficient time to permit the Contractor to meet the required delivery
schedule.

S.C. LAW CLAUSE: Upon award of a contract under this proposal, the person,
partnership, association, or corporation to whom the award is made must comply
with local and State laws which require such person or entity to be authorized and/or
licensed to do business in Beaufort County. Notwithstanding the fact that applicable
statutes may exempt or exclude the successful offeror from requirements that it be
authorized and/or licensed to do business in Beaufort County, by submission of this
signed proposal the offeror agrees to subject itself to the jurisdiction and process of
the Fourteenth Judicial Circuit Court of Beaufort County, as to all matters and
disputes arising or to arise under the contract and the performance thereof including
any questions as to the liability for taxes, licenses, or fees levied by State or local
government.
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3.0

4.0

5.0

6.0

7.0

8.0

9.0

OFFEROR’S QUALIFICATIONS: Offeror must, upon request of the County, furnish
satisfactory evidence of their ability to furnish products or services in accordance
with the terms and conditions of this proposal. The Purchasing Department
reserves the right to make the final determination as to the offeror’s ability to provide
the services requested herein, before entering into any contract.

OFFEROR RESPONSIBILITY: Each offeror shall fully acquaint himself with
conditions relating to the scope and restrictions attending the execution of the work
under the conditions of this proposal. Itis expected that this will sometimes require
on-site observation. The failure or omission of an offeror to acquaint himself with
existing conditions shall in no way relieve him of any obligation with respect to this
proposal or to the contract.

AFFIRMATIVE ACTION: The Contractor will take affirmative action in complying
with all Federal and State requirements concerning fair employment and
employment of the handicapped and concerning the treatment of all employees,
without regard or discrimination by reason of race, religion, sex, national origin, or
physical handicap.

PRIME CONTRACTOR RESPONSIBILITIES: The Contractor will be required to
assume sole responsibility for the complete effort, as required by this RFP. The
County will consider the Contractor to be the sole point of contact with regard to
contractual matters.

SUBCONTRACTING: If any part of the work covered by this RFP is to be
subcontracted, the Contractor shall identify the subcontracting organization and the
contractual arrangements made with same. All subcontractors must be approved,
in writing by the County, or when applicable a political subdivision within the County
with the County’s concurrence. The successful offeror will also furnish the
corporate or company name and the names of the officers of any subcontractors
engaged by the vendor. The County reserves the right to reject any or all
subcontractors and require substitution of a firm qualified to participate in the work
as specified herein.

OWNERSHIP OF MATERIAL: Ownership of all data, material, and documentation
originated and prepared for the County pursuant to this contract shall belong
exclusively to the County.

PERFORMANCE BOND: The successful Contractor shall furnish, within ten days
after written notice of acceptance of proposal, a Performance Bond. Contractor
shall provide and pay the cost of a Performance Bond. The Bond shall be in the
amount of one-hundred percent (100%) the annual contract cost, issued by a Surety
Company licensed in South Carolina with an “A” minimum rating of performance as
stated in the most current publication of “Best’s Key Rating Guide, Property Liability”
which shall show a financial strength rating of at least five times the Contract Price.
The Bond shall be accompanied by a “Power of Attorney” authorizing the attorney-
in-fact to bind the surety and certified to include the date of the bond.
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10.0 NONRESIDENT TAXPAYERS: If the offeror is a South Carolina nonresident
taxpayer and the contract amount is $10,000.00 or more, the offeror acknowledges
and understands that in the event he is awarded a contract, offeror shall submit a
Nonresident Taxpayer Registration Affidavit (State form #1-312-6/94), before a
contract can be signed. Affidavit must certify that the nonresident taxpayer is
registered with the S.C. Department of Revenue or the S.C. Secretary of State’s
Office, in accordance with Section 12-9-310(A)(2)(3) of S.C. Code of Laws (1976)
as amended.

11.0 BUSINESS LICENSE: In accordance with the Beaufort County Business License
Ordinance, 99-36, Article 1ll, as enacted November 22, 1999, any business or
individual generating income in the unincorporated area of Beaufort County is
required to pay an annual license fee and obtain a business license. The ordinance
referenced is available on the Beaufort County website at www.bcgov.net or by
calling the Business License Administrator at (843) 255-2271 for a list of schedules.

12.0 ADDITIONAL ELIGIBILITY: Other Beaufort County Public Procurement units shall,
at their option, be eligible for use of any contracts awarded pursuant to this
Invitation.

13.0 INSURANCE REQUIREMENTS: Prior to commencing work hereunder, Contractor,
at his expense, shall furnish insurance certificate showing the certificate holder as
Beaufort County, P.O. Drawer 1228, Beaufort, SC 29901-1228, Attention:
Purchasing Director and with a special notation naming Beaufort County and
Beaufort County School District as an additional insured on the liability coverages.
If not otherwise specified, the minimum coverage shall be as follows:

13.1 Worker's Compensation Insurance:
a. Worker's Compensation Insurance - Contractor shall have and
maintain, during the life of this contract, Worker's Compensation
Insurance for his employees connected to the work/delivery, in
accordance with the Statutes of the State of South Carolina and any
applicable laws.

b. Marine Insurance — Contractor must show evidence that Worker’s
Compensation Policy is endorsed to cover the Jones Act or show
evidence of Protection and Indemnity Coverage must also show proof
of USLEH coverage or statement of why exempt.

13.2 Commercial General Liability Insurance - Contractor shall have and maintain,
during the life of this contract, Commercial General Liability Insurance. Said
Commercial General Liability Policy shall contain Contractual Liability and
Products/Completed Operations Liability subject to the following minimum
limits: BODILY INJURY of at least $1,000,000 PER PERSON, $1,000,000
PER OCCURRENCE; PROPERTY DAMAGE of at least $1,000,000 PER
OCCURRENCE; or BODILY INJURY/PROPERTY DAMAGE of at least
$2,000,000 COMBINED SINGLE LIMIT, and $10,000,000 Excess Liability.
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14.0

15.0

13.3 Comprehensive Automobile Liability Insurance - The Contractor shall have
and maintain, during the life of this contract, Comprehensive Automobile
Liability, including non-owned and hired vehicle, of at least $1,000,000 PER
PERSON, $1,000,000 PER OCCURRENCE; PROPERTY DAMAGE of at
least $1,000,000 PER OCCURRENCE, or BODILY INJURY/PROPERTY
DAMAGE of at least $2,000,000 COMBINED SINGLE LIMIT. Umbrella
Liability Insurance-Required at $5,000,000 limit per occurrence.

13.4 The required insurance policy at the time of issue must be written by a
company licensed to do business in the State of South Carolina and be
acceptable to the County. Contractor must provide a copy of Beaufort
County Business License within ten (10) days after contract is signed.

13.5 The Contractor/vendor shall not cause any insurance to be canceled or
permit any insurance to lapse. All insurance policies shall contain a clause
to the effect that the policy shall not be canceled or reduced, restricted or
limited until fifteen (15) days after the County has received written notice, as
evidenced by return receipt of registered or certified letter. Certificates of
Insurance shall contain transcript from the proper office of the insurer, the
location, and the operations to which the insurance applies, the expiration
date, and the above-mentioned notice of cancellation clause.

13.6 The information described above sets forth minimum amounts and
coverages and is not to be construed in any way as a limitation on the
Contractor’s liability.

INDEMNITY: The Contractor hereby agrees to indemnify and save harmless the
County, Beaufort County School District, its officers, agents, and employees from
and against any and all liability, claims, demands, damages, fines, fees, expenses,
penalties, suits, proceedings, actions and cost of actions, including attorney’s fees
for trial and on appeal of any kind and nature arising or growing out of or in any way
connected with the performance of the Agreement, whether by act of omissions of
the Contractor, its agents, servants, employees or others, or because of or due to
the mere existence of the Agreement between the parties.

ILLEGAL IMMIGRATION: (An overview is available at www.procurement.sc.qov) By
signing your offer, you certify that you will comply with the applicable requirements
of Title 8, Chapter 14 of the South Carolina Code of Laws and agree to provide to
the State upon request any documentation required to establish either: (a) that Title
8, Chapter 14 is inapplicable to you and your subcontractors or sub-subcontractors;
or (b) that you and your subcontractors or sub-subcontractors are in compliance
with Title 8, Chapter 14. Pursuant to Section 8-14-60, “A person who knowingly
makes or files any false, fictitious, or fraudulent document, statement, or report
pursuant to this chapter is guilty of a felony, and, upon conviction, must be fined
within the discretion of the court or imprisoned for not more than five (5) years, or
both.” You agree to include in any contracts with your subcontractors language
requiring your subcontractors to (a) comply with the applicable requirements of Title
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8, Chapter 14, and (b) include in their contracts with the sub-subcontractors
language requiring the sub-subcontractors to comply with the applicable
requirements of Title 8, Chapter 14.

16.0 TERMINATION FOR DEFAULT:

16.1 The performance of Work under the Agreement may be terminated by the
Purchasing Director, in accordance with this clause, in whole or in part, in
writing, whenever the Director of Purchasing shall determine that the
Contractor has failed to meet the performance requirements of this
Agreement.

16.2 The Purchasing Director has the right to terminate for default, if the
Contractor fails to make delivery of the supplies or perform the Work, or if the
Contractor fails to perform the Work within the time specified in the
Agreement, or if the Contractor fails to perform any other provisions of the
Agreement.

17.0 TERMINATION FOR CONVENIENCE: The County may without cause terminate
this contract in whole or in part at any time for its convenience. In such instance,
any adjustment shall be made to the Contractor, for the reasonable costs of the
work performed through the date of termination. Termination costs do not include
lost profits, consequential damages, delay damages, unabsorbed or under
absorbed overhead of the Contractor or its subcontractors, and/or failure to include
termination for convenience clause into its subcontracts and material purchase
orders shall not expose the County to liability for lost profits in conjunction with a
termination for convenience settlement or equitable adjustment. Contractor
expressly waives any claims for lost profit or consequential damages, delay
damages, or indirect costs which may arise from the County’s election to terminate
this contract in whole or in part for its convenience.

18.0 ACCEPTANCE OR REJECTION OF PROPOSALS

18.1 The County reserves the right to reject any or all proposals when such
rejection is in the best interest of the County; to reject the proposal of an
Offeror who has previously failed to perform properly or complete on time
contracts of a similar nature; and to reject the proposal of an Offeror who, in
the opinion of the County, is not in a position to perform adequately the
contract.

18.2 The County reserves the right to reject any or all proposals, any part or parts
of a proposal, waive any technicalities, and award any portion of or the entire
contract in a manner that is in the best interest of the County.

18.3 The County reserves the right to award this contract in total or in part
according to the best interests of County. Contractors not willing to accept
award of partial bid must so indicate as part of their proposal.
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18.4

18.5

It is the intention of the County to award a contract to the highest rated,
responsible and responsive Proposer with the best package of services for
the County at the most reasonable cost.

It is understood and agreed that the County reserves the right to increase or
decrease areas of responsibility or modify conditions and specifications by
mutual agreement with the selected contractor(s), both at the time of
acceptance of this proposal offer as so modified, and subsequent thereto.

19.0 PROPOSAL CONTRACT TERMS

19.1

19.2

The proposal shall be binding upon the Proposer in all respects for aperiod
of 90 days from the proposal due date or as otherwise mutually extended in
writing by both County and Contractor.

Beaufort County and the School District intends to award a one (1) year
contract, with the option to renew annually for four (4) additional years, not to
exceed five (5) years. The term of this contract shall begin July 1, 2014
through June 30, 2019 (Extensions beyond this contract period must be
approved by the BCSD Superintendent.)

20.0 TERMS & CONDITIONS

20.1

20.2

20.3

Terms and conditions will be negotiated prior to contract award. Proposers
shall include a copy of their proposed terms and conditions with the Proposal
submittal.

Sections of the RFP, including the specifications and the completed proposal
document with required attachments, will become part of the contract
documents. Proposers should, therefore, exercise the utmost care in
completion of the proposal document and other submissions.

If the Proposer fails to object to any condition of the RFP, it shall mean that
the Proposer agrees with and will comply with the conditions set forth herein.

21.0 TIE PROPOSALS

21.1

Tie proposals will be resolved as outlined in the County Code pertaining to
Purchasing, Division 4 and the BCSD purchasing policies and procedures
Article 1V, 2.0

22.0 STANDARD OF PERFORMANCE

22.1
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Contractor must begin and complete the performance of the work required
under the contract with all due diligence and must exercise the highest
degree of professional skill, confidentiality, and competence in the
performance of the services described therein.



23.0

24.0

22.2 All services required of Contractor must be performed to the satisfaction and
approval of the County. Contractor will not be considered to have performed
the services unless and until they are so approved. An annual evaluation
meeting will be held to discuss the contract, provide feedback, review pricing,
etc.

22.3 The failure of Contractor to perform any work required under the contract to
the satisfaction and approval of the County will constitute default.

CONTRACT TERMINATION/CANCELLATION

23.1 Subject to the provisions below, the contract may be terminated for any
reason by the County provided a 30-day advance notice in writing is given to
the contractor.

(& Termination for Convenience: In the event that a contract(s) with
successful bidder(s) is terminated or canceled upon request and for
the convenience of the County without the required thirty (30) days
advance written notice, the County may negotiate reasonable
termination costs, if applicable.

(b)  Termination for Cause: Termination by the County for cause, default
or negligence on the part of the contractor shall be excluded from the
foregoing provision; termination costs, if any, shall not apply. The
thirty (30) days advance notice requirement is waived and the default
provision in this bid shall apply.

FORCE MAJEURE

The Contractor shall not be liable for any excess costs if the failure to perform the
contract arises out of causes beyond the control and without the fault or negligence
of the contractor. Such causes may include, but are not restricted to acts of God or
of the public enemy, acts of the Governments in either its sovereign or contractual
capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes,
and unusually severe weather; but in every case the failure to perform must be
beyond the control and without the fault or negligence of the contractor. If the
failure to perform is caused by the default of a subcontractor, and if such default
arises out of causes beyond the control of both the contractor and subcontractor,
and without the fault or negligence of either of them, the contractor shall not be
liable for any excess costs for failure to perform, unless the supplies or services to
be furnished by the subcontractor were obtainable from other sources in sufficient
time to permit the contractor to meet the required delivery schedule.
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25.0

26.0

CONFIDENTIALITY

25.1 Proposers shall be required to visibly mark as “Confidential” each part of their
proposal which they consider to be proprietary information that could be
exempt under the Freedom of Information Act. The County reserves the
right to determine whether this information should be exempt from disclosure

Certification regarding Debarment, Suspension, Ineligibility, and Voluntary
Exclusion: The contractor certifies, by submission of this document or
acceptance of a contract, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any State,
Federal department, or agency. It further agrees by submitting this
gualification statement that it will include this clause without modification
in all lower tier transactions, solicitations, proposals, contracts, and
subcontracts. Where the bidder/contractor or any lower tier participant is
unable to certify to this statement, it shall attach an explanation to this
solicitation/bid.

State whether or not your company has been involved in any litigation
within the past five (5) years, arising out of your performance by circling
YES or NO. If you circled “YES”, explain fully in a separate attachment.

PART VI

1.0

2.0

3.0

SPECIAL INSTRUCTIONS

INTENT TO PERFORM: It is the intent and purpose of the County that this request
permits competition. It shall be the offeror’s responsibility to advise the Purchasing
Department if any language, requirements, etc., or any combinations thereof
inadvertently restricts or limits the requirements stated in this RFP to a single
source. Such notification must be submitted in writing and must be received by the
Purchasing Department not later than ten (10) days prior to the proposal opening
date. A review of such notifications will be made.

RECEIPT OF PROPOSAL: Proposals, amendments thereto, or withdrawal requests
received after the time advertised for proposal opening will be void, regardless of
when they were mailed.

PREPARATION OF PROPOSAL

3.1  All proposals should be complete and carefully worded and must convey all
of the information requested by the County. If significant errors are found in
the offeror’s proposal, or if the proposal fails to conform to the essential
requirements of the RFP, the County and the County alone will be the judge
as to whether that variance is significant enough to reject the proposal.
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4.0

5.0

6.0

3.2 Proposals should be prepared simply and economically, providing a
straightforward, concise description of offeror’s capabilities to satisfy the
requirements of the RFP. Emphasis should be on completeness and clarity
of content.

3.3 Each copy of the proposal should be bound in a single volume where
practical. Alldocumentation submitted with the proposal should be bound in
that single volume.

3.4 If your proposal includes any comment over and above the specific
information requested in our Request for Proposal (RFP), you are to include
this information as a separate appendix to your proposal.

AMENDMENTS: If it becomes necessary to revise any part of the RFP, an
amendment will be provided to all offerors who received the original Request for
Proposal. The County shall not be legally bound by an amendment or interpretation
that is not in writing.

ADDITIONAL INFORMATION: Offerors requiring additional information may submit
their questions, in writing to the Purchasing Department. Answers to questions
received that should change and/or clarify this solicitation will be provided in writing
to all offerors via an amendment.

ORAL PRESENTATION/DISCUSSIONS: Any offeror or all offerors may be
requested to make an oral presentation of their proposal to the County, after the
proposal opening. Discussions may be conducted with responsible offerors, who
submit proposals determined to be reasonably susceptible of being selected for
award for the purpose of clarification to assure full understanding of and
responsiveness to the solicitation requirement.

Offerors shall be accorded fair and equal treatment with respect to any opportunity
for discussions and revision of proposals, and such revisions may be permitted after
submissions and prior to award, for the purpose of obtaining best and final offers.
The purpose of these presentations/discussions will be to:

6.1 Determine in greater detail such offeror’s qualifications.

6.2 Explore with the offeror the scope and nature of the project, the offeror's
proposed method of performance, and the relative utility of alternative
methods of approach.

6.3  Determine that the offeror will make available the necessary personnel and
facilities to perform within the required time.

6.4  Agree upon fair and reasonable compensation, taking into account the
estimated value of the required services/equipment, the scope and
complexity of proposed project, and nature of such services/equipment.
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7.0

8.0

9.0

10.0

11.0

FUNDING: The offeror shall agree that funds expended for the purposes of the
contract must be appropriated by the County Council and the School District for
each fiscal year included within the contract period. Therefore, the contract shall
automatically terminate without penalty or termination costs if such funds are not
appropriated. In the event that funds are not appropriated for the contract, the
offeror shall not prohibit or otherwise limit the County and School District’s right to
pursue and contract for alternate solutions and remedies, as deemed necessary by
the County and the School District for the conduct of its affairs. The requirements
stated in this paragraph shall apply to any amendment or the execution of any
option to extend the contract.

AWARD: An award resulting from this request shall be awarded to the responsive
and responsible offeror (s) whose proposal is determined to be most advantageous
to the County and the School District, taking into consideration price and the
evaluation factors set forth herein; however, the right is reserved to reject any and
all proposals received, and in all cases the County and the School District will be the
sole judge as to whether an offeror’s proposal has or has not satisfactorily met the
requirements of this RFP. The County and School District may award one or
multiple contracts if determined to be in the best interest of the entities.

PUBLIC ACCESS TO PROCUREMENT INFORMATION: No such documents or
other documents relating to this procurement will be presented or made otherwise
available to any other person, agency, or organization until after award.
Commercial or financial information obtained in response to this RFP, which is
privileged and confidential, will not be disclosed. Such privileged and confidential
information includes information which, if disclosed, might cause harm to the
competitive position of the offeror supplying the information. All offerors, therefore,
must visibly mark as “Confidential” each part of their proposal, which they consider
to contain proprietary information.

DEVIATIONS: Any deviations from the requirements of this RFP must be listed
separately and identified as such in the table of contents.

ALTERNATES: Innovative alternative proposals are encouraged, provided however,
that they are clearly identified as such and all deviations from the primary proposal
are listed.
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12.0 GRATUITIES: It shall be unethical for any person to offer, or give, or agree to give
any County employee or former County employee; or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from another
person a gratuity or an offer of employment in connection with any decision,
approval, disapproval, recommendation, or preparation of any part of a program
requirement or a purchase request, influencing the content of any specification or
procurement standard, rendering of advice, investigation, auditing, or in any other
advisory capacity in any proceeding or application, request for ruling, determination,
claim or controversy, or other particular matter pertaining to any program
requirement, or a contract or subcontract, or to any solicitation or proposal
therefore.

13.0 KICKBACKS: It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
contractor or higher tier subcontractor, or any person associated therewith, as an
inducement for the award of a subcontractor order.

14.0 PROTEST PROCEDURES

14.1 Rightto Protest: Any actual or prospective bidder, offeror, or contractor who
is aggrieved, in connection with the solicitation or award of a contract, may
protest to the Purchasing Director. The protest shall be submitted in writing
fourteen (14) days after such aggrieved person knows or should have known
of the facts giving rise thereto. The protest must be accompanied by a
detailed statement, indicating the reasons for such protest.

14.2 Authority to Resolve Protest: The Purchasing Director shall have authority,
prior to the commencement of an action in court concerning the controversy,
to settle and resolve a protest of an aggrieved bidder, offeror, or contractor;
actual or prospective, concerning the solicitation or award of a contract.

14.3 Decision: If the protestis not resolved by mutual agreement, the Purchasing
Director shall issue a decision, in writing within ten (10) days. The decision
shall,

14.3.1 State the reasons for the action taken; and

14.3.2 Inform the protestant of its right to administrative review as provided
in this Section.

14.4 Notice of Decision: A decision under Subsection (3) of this Section shall be
mailed or otherwise furnished immediately to the protestant and any other
party intervening.

14.5 Finality of Decision: A decision under Subsection (3) of this Section shall be
final and conclusive, unless fraudulent, or
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14.5.1 Any person adversely affected by the decision appeals
administratively, within ten (10) days after receipt of decision under
Subsection (3) to the County Council in accordance with this
Section.

14.5.2 Any protest taken to the County Council or court shall be subject to
the protestant paying all administrative costs, attorney fees, and
court costs when it is determined that the protest is without
standing.

15. Proposal Warranty

15.1 The Proposer shall represent and warrant that the requirements are fully
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understood in all matters affecting the performance of the services and
furnishing the labor, supplies, material and equipment required of these
services; that the proposal has been checked for errors and omissions; that
the prices stated are correct and as intended; and that costs stated are a
complete and correct statement of prices for performing the work or
furnishing the labor, supplies, materials, and equipment in accordance with
the contract documents.



PART VII

SUBMISSION REQUIREMENTS

To achieve a uniform review process and allow for adequate comparability, the proposals
must be organized in the manner specified below:

1.0

2.0

3.0

4.0

5.0

6.0

7.0

8.0

9.0

Letter of Transmittal - limit to four printed pages.

1.1  Briefly state your firm’s understanding of the work to be done, and make
positive commitment to perform the work.

1.2 Identify your proposal’s principal strengths.

1.3 Give the names of the persons who will be authorized to make
representations for your firm, their titles, addresses, and telephone numbers.

1.4  State whether or not your firm has been involved in any litigation within the
past five (5) years, arising out of your performance. Explain fully if it has
been involved in any litigation.

1.5 Indicate the number and dates of amendments that you have received.

Table of Contents - clearly identify the material, by section and page number.

Submit any deviations from RFP and provide schedule. See Exhibit A.

Provide summary of experience of personnel. See Exhibit B.

Provide background and expertise of personnel. See Exhibit C & D.

Use vessel information form to provide required information. See ExhibitE, F. & G.

List several of Offeror’s prior similar projects with name, address, and phone of a
contact with whom County can discuss proposers past performance.

Cost proposal. Complete all forms and cost proposal sheets from page 20-36.

Other information and materials which the proposer wishes to submit in support of
his proposal, qualifications, etc.
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RFP NO EXHIBIT A
PAGE 1 of 1

1. List Deviations

2. Provide proposed schedule of daily trips: For qualified Daufuskie Island residents,

property owners, and long term renters we are requiring at least one daily round
trip during the week and weekends in addition to piggy backing on the School

Districts trips during the school year.

3. Provide parking and groundskeeping for a minimum of 35 vehicles on both Daufuskie
Island and Hilton Head Island. Contractor must provide the monthly cost for
parking (inclusive of grounds maintenance) in their proposal. Rate for parking per

day (per vehicle) . Monthly parking rate per vehicle

Boat shall not be docked at any public boat landing for more than 3 hours.
Beaufort County Schedule: (Final Schedule to be negotiated with awarded

contractor(s):
Mornings

Depart: DI
Arrive: HHI
Depart: HHI
Arrive: DI
Depart: DI
Arrive: HHI
Afternoons

Depart: HHI
Arrive; DI
Depart: DI
Arrive: HHI
Depart: HHI
Arrive: DI

Page | 20

6:30

7:10

7:30

8:10

11:30

12:10

3:30

4:10

4:30

5:10

5:30

6:10

a.m.
a.m.

a.m.
a.m.

a.m.
a.m.

p.m.
p.m.

p.m.
p.m.

p.m.
p.m.



See Exhibit H for Beaufort County Pricing Sheet.

Proposed Docking Location on Hilton Head Island

Proposed Docking Location on Daufuskie Island
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RFP NO
PAGE 1 of 1
EXPERIENCE

1. Contract Title

EXHIBIT

B

2. Contract Period: From

to

3. Geographic Area Served
4. Scope of Work

References: Contracting Office
Title

Address

City

Telephone

State

EXPERIENCE
1. Contract Title

2. Contract Period: From

to

3. Geographic Area Served

4. Scope of Work

References: Contracting Office
Title

Address

City

State

Telephone

EXPERIENCE
1. Contract Title

2. Contract Period: From

to

3. Geographic Area Served

4. Scope of Work

References: Contracting Office
Title

Address

City

State

Telephone
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RFP NO EXHIBIT C
PAGE 1 of 1

PERSONNEL STAFFING (include at least 5 years of Captain's employment history)

STAFF MEMBER BACKGROUND AND EXPERTISE OF PERSONNEL

1

| (Name)

(Title)

2

| (Name)

(Title)

3

| (Name)

(Title)

4

| (Name)

(Title)

5

| (Name)

(Title)
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RFP NO. EXHIBIT D

PAGE 1 of 1

PERSONNEL STAFFING  (include name of first mate and other crew members)

STAFF MEMBER BACKGROUND AND EXPERTISE OF PERSONNEL

1

| (Name)

(Title)

2

| (Name)

(Title)

3

| (Name)

(Title)

4

| (Name)

(Title)

5

| (Name)

(Title)
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RFP NO. EXHIBIT E

PAGE 1 of 1

PRIMARY VESSEL(This form may be use for the County Contract)

VESSEL CHARACTERISTICS

Owner: Operator:

Address:

Name of Vessel

Length

Beam

Cruising Speed

Propulsion (TYPE)

Horsepower

Communication Equipment

Navigation Electronics

Radar Type

USCG Certified for Passengers Date
Cargo/Freight Capacity Ib cu.ft.
Constructed Year Last drydock or haul out
Location

Enclosure: Beam aspect photograph (Contractor must provide vessel photos)
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RFP NO. EXHIBIT F
PAGE 1 of 1

BACK-UP VESSEL
VESSEL CHARACTERISTICS

Owner/Operator/Firm:

Address:

Name of Vessel

Length

Beam

Cruising Speed

Propulsion

Communication Equipment

Navigation Electronics

USCG Certified for Passengers Date
Cargo/Freight Capacity Ib cu. ft.

Constructed Year Last drydock or haul out

Location

Enclosure: Beam aspect photograph

How do you plan to back-up this vessel?

Do you have any contracts with others to provide the ferry service, if you could not do so? If so, provide
copy of contract and list information on Exhibit G.
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RFP NO.
PAGE 1 of 1

VESSEL CHARACTERISTICS
Owner:

Address:

Name of Vessel
Length

Beam

Cruising Speed
Propulsion (TYPE)
Horsepower
Communication Equipment
Navigation Electronics
Radar Type

USCG Certified for
Cargo/Freight Capacity
Constructed Year

Location

SUB-CONTRACTOR'S
PRIMARY VESSEL

Operator:

EXHIBIT

G

Passengers Date

Ib cu. ft.

Last drydock or haul out

Enclosure: Beam aspect photograph (Contractor must provide vessel photos)

Would this sub-contractor meet the County's minimum insurance requirement?
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RFP NO. EXHIBIT H
PAGE 1 of 4

COST PROPOSAL

Rate per one way trip beginning:
Rate per round trip:
Rate per round trip per Medical Evacuation:
Rate per one way trip for Medical Evacuation:

PwnPE

Rate per hour for participation in any Beaufort County Emergency operation as outlined in
Attachment 1.

Standby (per hr.) Underway (per hr.)
First Year
Second Year
Third Year
Fourth Year
Fifth Year

Proposed Hilton Head Island

Proposed Daufuskie Island
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RFP NO. EXHIBIT H
PAGE 2 of 4

PRICE PROPOSAL AND CERTIFICATION

The undersigned , having carefully examined the
information

(Name of Offeror)
contained in the Beaufort County RFP Number # dated , 2016,
proposes to provide Ferry Services to Beaufort County Government, as outlined in this
proposal, at the prices specified below:

Provide annual cost for ferry services for Beaufort County:

1. Total annual cost based on two (2) round trips per day (365 days) and all
administrative  fees, such as provisions for ticket sales/outlet:

Charges for this service shall be based upon actual needs as required. It is
estimated that the number of fares will depend on the number of riders and
trips they make. Therefore, the offeror should provide a cost for one-way
fare and a cost for round trip. Usage of the service will be tracked by means
of the trip manifest (using a County approved ridership list) that will be
converted into a spreadsheet each month for billing. The successful
contractor will invoice the County on a monthly basis. Contractor will make
provisions for ticket sales/outlet on both sides of the river. The County will
require daily round trip transport for Fire and Rescue personnel.

Note: The final ferry services, schedule, and trips will be determined by mutual
agreement with the awarded contractor(s), and Beaufort County Council.

In compliance with the Request for Proposal # and subject to all conditions
thereof, the undersigned agrees:

(@) This quote, as stated, is open for acceptance for a period of 90 calendar
days from the date of opening; and

(b) To furnish all services, materials, and equipment necessary and incidental to
perform the subject audits.
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CERTIFICATION

CONTRACTOR
HAS A FEDERAL AGENCY OR A FEDERALLY CERTIFIED STATE OR LOCAL AGENCY
PERFORMED ANY REVIEW OF YOUR ACCOUNTS OR RECORDS IN CONNECTION
WITH ANY GRANT OR CONTRACT WITHIN ANY GRANT OR CONTRACT WITHIN THE
PAST TWELVE MONTHS?

YES NO (IF “YES” GIVE NAME, ADDRESS, AND TELEPHONE
NUMBER OF REVIEWING OFFICE.)
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RFP NO. EXHIBIT H
PAGE 3 of 4

This proposal is submitted for use in connection with and in response to Beaufort County
RFP # . This is to certify, to the best of my knowledge and belief, that the
cost and pricing data summarized herein are complete, current, and accurate as of
, 2016, and that a financial accounting capability exists to fully and
accurately account for the financial transactions under this project. If further certify that |
understand that the sub-agreement price may be subject to downward renegotiation and/or
recoupment where the above cost and pricing data have been determined, as a result of
audit, not to have been complete, current, and accurate as of the date above.

This cost proposal is made without prior understanding, agreement, or connections with
any corporation, firm, or person submitting a proposal for the same service and is in all
respect fair and without collusion or fraud. | agree to abide by all conditions of this
proposal and certify that | am authorized to sign this proposal.

Signature of Offeror's Representative authorized to enter into contract with Beaufort
County Council:

FIRM NAME:
BY: DATE:

(Signature)
TYPE/PRINT:

(Name) (Title)
ADDRESS:

(Street Address and/or P. O. Box Number)
(City) (State) (Zip Code)
PHONE: () )
(Area Code) Phone Number (Area Code) Phone Number

EMAIL:
FEDERAL ID#: S.C. TAX #:
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RFP NO. EXHIBIT H

PAGE 4 of 4

IS YOUR FIRM: 1. SOLE PROPRIETORSHIP YES NO
2. PARTNERSHIP YES NO
3. CORPORATION YES NO

IF COMPANY IS ASOLE PROPRIETORSHIP, LIST THE OWNER'’S FULL LEGAL NAME:

IF COMPANY IS A PARTNERSHIP, LIST THE PARTNERS’ FULL LEGAL NAMES:

IF COMPANY IS A CORPORATION, LIST THE FULL LEGAL NAME, AS LISTED ON THE
CORPORATE CHARTER:

IS THIS FIRM A MINORITY, OR WOMAN-OWNED BUSINESS ENTERPRISE?

YES NO IF YES, SPECIFY: MBE WBE

HAS THIS FIRM BEEN CERTIFIED AS A MINORITY/WOMAN-OWNED BUSINESS
ENTERPRISE BY ANY GOVERNMENTAL AGENCY? YES NO

IF YES, SPECIFY GOVERNMENTAL AGENCY:

DATE OF CERTIFICATION:
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RESIDENT VENDOR PREFERENCE — PARTICIPATION AFFIDAVIT
SECTION 2.537.1

A competitive procurement made by Beaufort County shall be made from
responsive and responsible resident vendors in the County for procurement, if such bid
does not exceed the lowest qualified bid from a non-county vendor by more than five (5%)
percent or Ten Thousand ($10,000) Dollars, whichever is less, of the lowest non-county
bidder. The resident vendor has the discretion to match the bid submitted by the non-
county vendor and receive the contract award.

A vendor shall be deemed to be a resident of Beaufort County if such vendor is an
individual, partnership, association, or corporation that is authorized to transact business
within the state, maintains an office in the county, a business license of Beaufort County or
one of the municipalities of Beaufort County, maintains a representative inventory of
commodities within the county on which the bid is submitted, and has paid all taxes duly
assessed.

If the procurement is to be made pursuant to state or federal guidelines which
prohibit or restrict a local or state preference, there shall be no local or state preference
unless a more restricted variation is allowed under the guidelines. Local/state preference
shall not be applied to the procurement of construction services.

The undersigned hereby attests that the criteria of the “RESIDENT VENDOR
PREFERENCE, SECTION 2.537.1” are met for the purposes of bid document
, dated :

Company Name: Principal Name:

Company Address:

Secretary of State Designation: (Corporation, Individual, Partnership, other)
Beaufort County Business License/Classification:
Tax Obligation Current:

Signature of Principal/Date:

Witness/Date:

Form 2.537.1
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NON-DISCRIMINATION STATEMENT (SEC 2.537.2.1)

The bidder certifies that:

(1)

(2)

(3)

(4)

(5)

(6)

No person shall be excluded from participation in, denied the benefit of, or otherwise
discriminated against on the basis of race, color, national origin, or gender in
connection with any bid submitted to Beaufort County or the performance of any
contract resulting there from;

That it is and shall be the policy of this Company to provide equal opportunity to all
business persons seeking to contract or otherwise interested in contracting with this
Company, including those companies owned and controlled by racial minorities,
cultural minorities, and women;

In connection herewith, We acknowledge and warrant that this Company has been
made aware of, understands and agrees to take affirmative action to provide such
companies with the maximum practicable opportunities to do business with this
Company;

That this promise of non-discrimination as made and set forth herein shall be
continuing in nature and shall remain in full force and effect without interruption;

That the promises of non-discrimination as made and set forth herein shall be and are
hereby deemed to be made as part of and incorporated by reference into any contract
or portion thereof which this Company may hereafter obtain and;

That the failure of this Company to satisfactorily discharge any of the promises of
non-discrimination as made and set forth herein shall constitute a material breach of
contract entitling the Beaufort County to declare the contract in default and to
exercise any and all applicable rights and remedies including but not limited to
cancellation of the contract, termination of the contract, suspension and debarment
from future contracting opportunities, and withholding and or forfeiture of
compensation due and owing on a contract.

Signature Title
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Title VI Statement to Prime Contractors,
Subcontractors, Architects, Engineers, and Consultants

It is the policy of the County Council of Beaufort County, South Carolina, hereafter referred to as “Beaufort
County” or “the County”, to comply with Title VI of the 1964 Civil Rights Act (Title VI) and its related statutes.
To this end, Beaufort County gives naotice to all Prime Contractors, Subcontractors, Architects, Engineers, and
Consultants that the County assures full compliance with Title VI and its related statues in all programs,
activities, and contracts. Itis the policy of Beaufort County that no person shall be excluded from participation
in, denied the benefit of, or subjected to discrimination under any of its programs, activities, or contracts on the
basis of race, color, national origin, age, sex, disability, religion, or language regardless of whether those
programs and activities are Federally funded or not.

Pursuant to Title VI requirements, any entity that enters into a contract with Beaufort County including,
but not limited to Prime Contractors, Subcontractors, Architects, Engineers, and Consultants, may not
discriminate on the basis of race, color, national origin, age, sex, disability, religion, or language in their
selection and retention of first-tier subcontractors, and first-tier subcontractors may not discriminate in their
election and retention of second-tier subcontractors, including those who supply materials and/or lease
equipment. Further, Contractors may not discriminate in their employment practices in connection with
highway construction projects or other projects assisted by the U.S. Department of Transportation (USDOT)
and/or the Federal Highway Administration (FHWA).

In all solicitations either by competitive bidding or negotiation made by the Contractor for work to
Beaufort County to be performed under a subcontract, including procurements of materials or leases
of equipment, each potential subcontractor or supplier shall be notified by the Contractor of the
Contractor's obligations under the contract and the Title Vlregulations relative to nondiscrimination
on the basis of race, color, national origin, age, sex, disability, religion, or language by providing such
a statement in its bidding and contract documents.

Upon request, the Contractor shall provide all information and reports required by Title VI requirements issued
pursuant thereto, and shall permit access to its books, records, accounts and other sources of information,
and its facilities as may be determined by Beaufort County, USDOT, and/or FHWA to be pertinent to ascertain
compliance with such regulations, orders, and instructions. Where any information required of a Contractor is
in the exclusive possession of another who fails or refuses to furnish this information, the Contractor shall so
certify to USDOT or FHWA, as appropriate and via Beaufort County, and shall set forth what efforts it has
made to obtain the information. In the event of the Contractor's non-compliance with nondiscrimination
provisions of this contract, USDOT may impose such contract sanctions as it or FHWA may determine to be
appropriate, including, but not limited to:

¢ Withholding of payments to the Contractor under the contract until the Contractor complies, and/or
e Cancellation, termination, or suspension of the contract, in whole or in part.

In the event a Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier
as a result of this direction to comply with Title VI, the Contractor may request USDOT to enter into such
litigation to protect the interests of USDOT and FHWA. Additionally, the Contractor may request the United
States to enter into such litigation to protect the interests of the United States.

Any person or Subcontractor who believes that they have been subjected to an unlawful discriminatory
practice under Title VI has a right to file a formal complaint within one hundred eighty (180) days following the
alleged discriminatory action. Any such complaint must be filed in writing or in person at
compliance@bcgov.net or PO Drawer 1228, Beaufort, SC 29901-1228.
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ATTACHMENT 1
ESF-1

TRANSPORTATION

PRIMARY AGENCY: LowCountry Regional Transit Authority

SUPPORT AGENCIES: Palmetto Breeze Transit, Inc.

Beaufort County Disabilities & Special Needs (DSN)
Beaufort County Parks & Leisure Services (PALS)
Beaufort County Senior Services (Council on Aging)

INTRODUCTION

A disaster or any emergency may severely damage the local transportation
infrastructure. Most state/local transportation activities will be hampered by
damaged roads, bridges, and disrupted communications. Responses, which require
mass transportation assets, will be coordinated by ESF-1 during immediate pre and
post disaster period. The County’s emergency responsibility will primarily include
the allocation and prioritization of local transportation assets, to include the
allocation and prioritization of local transportation assets to include processing all
transportation requests from local agencies and local government.

GENERAL
A. Purpose

To provide for the coordination and use of all county, public, private, and
volunteer transportation resources within Beaufort County during a disaster
situation.

B. Organization

The Low Country RTA Director has been assigned as Beaufort County
Transportation Unit Leader. The Director is responsible for coordinating
transportation assistance to all county, public, private, and volunteer
transportation organizations within the County, as requested or required by
the disaster event.

CONCEPT OF OPERATIONS

A. Transportation operations will be controlled from the County EOC and/or
Mobile Command Post.



ESF 1

Concept of Operations Continued

B. The Transpo
requirements

rtation Unit Leader will coordinate all unmet transportation
during a disaster period.

C. Requests for use of additional transportation resources will be made through
the County EOC. State and Federal support will be committed, as available,
on a mission type basis upon request to the State.

D. All county, public, private and volunteer transportation organizations may be

requested for

assistance by the Transportation Unit Leader, when required

during a disaster period. These include County departments and other

agencies with

air-water ground transportation resources.

V. RESPONSIBILITIES

A. Preparedness/Mitigation
1. Transportation Service Unit Leader:

a. In coordination with the supporting agencies and EMD,
develops plans and procedures, organizes personnel, and
maintains a readiness posture.

b. Maintains liaison with the Director of the County EMD, as well
as all organizations within the Transportation Service.

C. Review, develop, and prepare procedures for acquisition of
additional equipment, supplies, and resources.

d. Develops and maintains a transportation resources list by type
and availability, maintained under separate cover.

e. In coordination with the Director of the Beaufort County EMD,
reviews the Emergency Public Information materials and
obtains evacuation routes to be used during disaster
operations.

f. Conducts a yearly test and exercise of this ESF, when
requested by EMD or required for planning updates.

2. Local Government, Public, Private, and Volunteer Organizations:

a. Maintains liaison with the Transportation Service Unit Leader.
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Responsibilities Continued

ESF 1

B.

Response.

1.

b.

Develop SOP’s for use during disaster operations.

Transportation Unit Leader:

a.

Activates ESF-1 upon request of the EMD Director or as
required.

Provide representative to EOC or Field Command Post.

Coordinates and maintains liaison with all organizations
supporting the Transportation Service.

Maintains liaison with law enforcement personnel regarding
traffic flow into and out of the disaster area.

Maintains liaison with organizations providing or requiring
transportation support.

Requests State School Bus Transportation Office to provide
support and maintenance for the state owned buses when
required.

Reports damage to vehicles and equipment to the County
EOC.

Sets up procedure for refueling of non-county transportation
vehicles.

Local Government, Public, Private, and Volunteer Organizations:

a.

b.

Maintain liaison with the Transportation Unit Leader.

Keep personnel of their organizations informed on the current
situation.

Maintain liaison with law enforcement personnel for current
information on the traffic control situation.



C.

Recovery

1.

Transportation Unit Leader:

a.

Provides transportation support for movement of personnel,
supplies, and equipment.

Maintains coordination with the Beaufort County EMD and all
organizations of the Transportation Service.

Reports damage to vehicles and equipment to the Beaufort
County Risk Manager and requests assistance for replacement
equipment as required.

Keep all transportation organizations informed on current
situation and projected needs.

Maintain records for labor, materials, and equipment utilized
for federal reimbursement.

Provide after-action reports, situation reports, and other reports
as required.

Local Government, Public, Private, and Volunteer Organizations:

a.

b.

Maintain liaison with the Transportation Unit Leader.
Inform all personnel of the current situation.

Move personnel, supplies, and equipment, as required and
available.

Report damage to vehicles and equipment to the
Transportation Unit Leader.

Maintain records for labor, materials, and equipment utilized
for federal reimbursement.

Provide after-action reports, situation reports, and other reports
as required.



LOCAL STATE FEDERAL INTERFACE

County ESF-1 will coordinate with State/Federal ESF-1 to obtain assistance as
required. Care will be taken to coordinate and obtain such civil transportation as
required, with the appropriate state and local governmental entities to avoid tasking
competing service demands upon the civil transportation sector. Records for labor,
materials, and equipment will be maintained for federal reimbursement. After-action
reports, situation reports, and other reports will be provided as required.



CONTRACT FOR SERVICES FOR BEAUFORT COUNTY

THIS AGREEMENT (the “Agreement”) is made this 1st day of August. 2016, by
and between Beaufort County, a political subdivision of the State of South Carolina (hereinafter
referred to as “County”) and Daufuskie Island Ferry Services, LLC, (hereinafter referred to as
“Contractor’”). This Agreement shall consist of all the terms, conditions, specifications and
provisions contained in RFP #042916, and the Contractor's Proposal dated April 29. 2016 and
their “Best and Final Offer”, attached as Exhibit “A” and “B.”

WITNESSETH:

WHEREAS, the Contractor and the County desire to enter into an agreement relating
to the provision of Ferry Transportation Service-Daufuskie Island, SC, subject to the terms,
specifications, conditions and provisions of the request for proposal #042916 as heretofore
mentioned and attached to this Contract Agreement as Exhibits “A” and “B” the Contractor’s
affiliate’s proposal and “Best and Final Offer”.

NOW, THEREFORE, the Contractor and the County agree to all of these terms,
conditions, specifications, provisions and the special provisions as listed below:

A. This Agreement is deemed to be under and shall be governed by and construed
according to the laws of the State of South Carolina.

B. Any litigation arising out of the Agreement shall be held only in a Circuit Court
of Beaufort County, Beaufort, South Carolina, in the Fourteenth Judicial Circuit.

C. The Contractor shall not sublet, assign, nor by means of a stock transfer sale of its
business, assign or transfer this Agreement without the written consent of the
County.

D. This Agreement, including the terms, conditions, specifications and provisions
listed herein makes up the entire agreement between the Contractor and County.
No other Agreement, oral or otherwise, regarding the subject matter of this
Agreement shall be deemed to exist or bind either party hereto.

E. It is understood that this Agreement shall be considered exclusive between the
parties.

F. Any provisions of this Agreement found to be prohibited by law shall be
ineffective, to the extent of such prohibition, without invalidating the remainder
of the Agreement.



NOW, THEREFORE, in consideration of the mutual covenants contained herein,
the partics agree as follows:

ARTICLE 1
DESCRIPTION

The Contractor does hereby offer to the County services for the purpose of providing
a Ferry Service for Beaufort County as described in the Contractor’s RFP # 042916 responscs.
The contractor will provide passenger ferry services between Daufuskie Island, SC and Hilton
Head Island, SC on a daily basis for Daufuskie Island residents, long-term renters, and non-full-
time/non-resident property owners. The Contractor will also provide passenger ferry service to
government employees (engaged in official Beaufort County business and\or commuting to work
stations) including daily transport of Beaufort County Fire and EMS personnel. Additionally,
the Contractor will provide emergency medical transport from Daufuskie Island.

The Contractor will make provisions to sell ferry tickets at outlets on both Daufuskie
Island and Hilton Head Island. The Contractor will also work with Lowcountry Regional Transit
Authority dba Palmetto Breeze Transit to provide ferry ticket sales. The Contractor will also
work with Palmetto Breeze Transit and Palmetto Bay Partners, LLC, owner of Palmetto Bay
Marina, to provide thirty-five (35) parking spaces for full-time residents of Daufuskie Island.
The County will pay Palmetto Breeze Transit separately for ticket sales and parking assignment
management. The Contractor is responsible for grounds maintenance of the parking area.

Current pricing for ridership and parking is attached in Exhibit “C”. The cost of
ridership and parking is subject to change at any time during this contract at the discretion of the
County. The cost of passenger luggage and cargo services is the responsibility of the riders and
will be charged in accordance with the Contractor’s 2016 edition “Haig Point Ferry Company
Marine Procedures Manual™ (see Exhibit “D”).

ARTICLE 2
LIABILITY

The County and Contractor shall not be responsible to each other for any incidental,
indirect or consequential damages incurred by either Contractor or County, or for which cither
party may be liable to any third party, which damages have been or are occasioned by services
performed or reports prepared or other work performed hereunder. Further, Contractor’s liability
to the County and any other party for any losses, injury or damages to persons or properties or
work performed arising out of or in connection with this Agreement and for any other claim,
whether the claim arises in contract, tort, statute or otherwise, shall be limited to the amount of
the total fees due to the Contractor from the County hereunder.

ARTICLE 3
INDEMNIFICATION AND HOLD HARMLESS

The Contractor does hereby agree to indemnify and save harmless the County, its
officers, agents and employees from and against any and all liability, claims, demands, damages,



fines, fees, expenses, penalties, suits, proceedings, actions and cost of actions, including
attorney’s fees for trial and on appeal of any kind and nature to the extent arising or growing out
of or in any way connected with the negligent performance of the Agreement by Contractor, its
agents, servants or employees.

ARTICLE 4
ASSIGNMENT

Contractor shall not assign or subcontract any rights or duties of this Agreement,
except to an affiliated company, without the expressed written consent of the County, which
consent shall not be unreasonably withheld, conditioned or delayed. Any assignment or
subcontract without the written consent of the County shall be void and this Agreement shall
terminate at the option of the County.

ARTICLE S
TERM

The initial term of this Agreement shall be for eleven (11) months beginning August
1. 2016, and ending June 30, 2017, with the option to renew for four additional one (1) year
renewal terms, for a total not to exceed five (5) years.

ARTICLE 6
COMPENSATION

Compensation is based on Contractor’s proposed fee as outlined in their proposal.
The fixed fee for ferry services is $325,000 fixed fee; $17,500 for parking on Hilton Head Island
and a one-time infrastructure improvement fee of $28,300 (see Exhibit “B” for more detail). In
the event 11-month authorized County ridership exceeds 7,350 one way, a per-head price of
$12.50 will be charged to the County. The County’s total cost of this Agreement through the
term of the contract will not exceed $370,800 subject to the terms and conditions of this
Agreement. The Contractor shall submit a monthly invoice to the County.

ARTICLE 7
INSURANCE

Contractor does hereby covenant, agree and hereby represent to the County that it has
obtained worker’s compensation insurance, general liability and damage insurance, as well as
providing coverage against potential liability arising from and in any manner relating to the
Contractor’s performance of the contracted services, all in accordance with and as described in
the County’s RFP #042916.



ARTICLE 8
DEFAULT

In the event of default or breach of any condition of this Agreement resulting in
litigation, the prevailing party would be entitled to reasonable attorneys’ fees fixed by the Court.
The remedies herein given to the County shall be cumulative, and the exercise of any one
remedy by the County shall not be to the exclusion of any other remedy.

ARTICLE 9
TERMINATION

In the event that the Contractor fails to perform (or fails to commence the cure of any
breach, which shall be diligently prosecuted in good faith) the services described within five (5)
business days of its receipt of a written demand from the County, County may terminate the
Agreement immediately upon notice provided such notice is at least five (5) business days
following the County’s notice of non-performance. In the cvent that the County breaches any of
the terms of this Agreement including, but not limited to, non-payment, and fails to cure such
breach within fifteen (15) business days of its receipt of a written demand from the Contractor,
the Contractor may terminate the Agreement immediately upon notice, provided such notice is at
least fifteen (15) business days following the Contractor’s notice of breach. Upon such
termination, the County has the right to award the Agreement to an alternate contractor.

Unilateral Termination

Either the Contractor or County may terminate this Agreement following 90 DAYS
WRITTEN NOTIFICATION TO THE OTHER PARTY. Upon such termination, the County
shall pay the Contractor for all services performed hereunder up through the date of such
termination. Unilateral termination may entitle the Contractor to reasonable costs allocable to the
contract for work or costs incurred by the Contractor up to the date of termination., The
Contractor must not be paid compensation as a result of a termination that exceeds the amount
necessary to pay for work to be performed under the Agreement.

ARTICLE 10
COUNTY RESPONSIBILITIES

The County will be responsible to provide the Contractor reasonable access to
County locations when necessary, ensure the cooperation of County employees in activitics
reasonable and appropriate under this Agreement, and obtain authorization for access to third
party sites, if required.

ARTICLE 11
FORCE MAJEURE

Should performance of Contractor services be materially affected by causes beyond
its rcasonable control, a Force Majeure results. Force Majeure includes, but is not restricted to,
acts of God, acts of a legislative, administrative or judicial entity, acts of contractors other than
subcontractors of the Contractor, fires, floods, labor disturbances, and unusually severe weather.



Contractor will be granted a time extension and the parties will negotiate an adjustment to the
fee, where appropriate, based upon the effcct of the Force Majeure upon Contractor’s
performance.

ARTICLE 12
SEVERABILITY

Every term or provision of this Agreement is severable from others. Notwithstanding
any possible future finding by a duly constituted authority that a particular term or provision is
invalid, void, or unenforceable, this Agreement has been made with the clear intention that the
validity and enforceability of the remaining parts, terms and provisions shall not be affected
thereby.

ARTICLE 13
INDEPENDENT CONTRACTOR

The Contractor shall be fully independent in performing the services and shall not act
as an agent or employee of the County. As such, the Contractor shall be solely responsible for its
employees, subcontractors, and agents and for their compensation, benefits, contributions and
taxes, if any.

ARTICLE 14
NON-DISCRIMINATION CLAUSE

It is the policy of the County Council of Beaufort County, South Carolina, hereafter
referred to as “Beaufort County™ or “the County™, to comply with Title VI of the 1964 Civil
Rights Act (Title VI) and its rclated statutes. To this end, Beaufort County gives notice to all
Contractors who engage in business with the County that the County assures full compliance
with Title VI and its related statues in all programs, activities, and contracts. It is the policy of
Beaufort County that no person shall be excluded from participation in, denied the benefit of, or
subjected to discrimination under any of its programs, activities, or contracts on the basis of race,
color, national origin, age, sex, disability, religion, or language regardless of whether thosc
programs and activities are Federally funded or not.

Pursuant to Title VI requirements, any entity that enters into a contract with Beaufort
County including, but not limited to Prime Contractors, Subcontractors. Architects, Engineers,
and Consultants, may not discriminate on the basis of race, color, national origin, age, sex,
disability, religion, or language in their selection and retention of first-tier subcontractors, and
first-tier subcontractors may not discriminate in their election and retention of second-tier
subcontractors, including those who supply materials and/or lease equipment. Further,
Contractors may not discriminate in their employment practices in connection with projects
assisted by the¢ U.S. Department of Transportation (USDOT) and/or the Federal Highway
Administration (FHWA).

In all solicitations either by competitive bidding or negotiation made by the Contractor
for work to Beaufort County to be performed under a subcontract, including procurements of



materials or leases of equipment, each potential subcontractor or supplier shall be notified by the
Contractor of the Contractor's obligations under the contract and the Title VI regulations relative
to nondiscrimination on the basis of race, color, national origin, age, sex, disability, religion, or
language by providing such a statement in its bidding and contract documents.

Upon request, the Contractor shall provide all information and reports required by Title
VI requirements issued pursuant thereto, and shall permit access to its books, records, accounts
and other sources of information, and its facilities as may be dctcrmined by Beaufort County,
USDOT, and/or FHWA to be pertinent to ascertain compliance with such regulations, orders,
and instructions. Where any information required of a Contractor is in the exclusive possession
of another who fails or refuses to fumish this information, the Contractor shall so certify to
USDOT or FHWA, as appropriate and via Beaufort County, and shall set forth what efforts it has
made to obtain the information.

In the event of the Contractor's non-compliance with nondiscrimination provisions of this
contract, USDOT may impose such contract sanctions as it or FHWA may determine to be
appropriate, including, but not limited to: Withholding of payments to the Contractor under the
contract until the Contractor complies, and/or Cancellation, termination, or suspension of the
contract, in whole or in part.

In the cvent a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of this direction to comply with Title VI, the Contractor may
request USDOT to enter into such litigation to protect the interests of USDOT and FHWA.
Additionally, thc Contractor may request the United States to enter into such litigation to protect
the interests of the United States.

ARTICLE 15
NOTICE

The Contractor and the County shall notify each other of service of any notice of
violation of any law, regulation, permit or license relating to the services; initiation of any
proceedings to revoke any permits or licenses which relate to such services; revocation of any
permits, licenses or other governmental authorizations relating to such services; or
commencement of any litigation that could affect such services. Such notice shall be delivered
by U. S. mail with proper postage affixed thereto and addressed as follows:

County: Beaufort County Administrator
P. O. Drawer 1228
Beaufort, SC 29901-1228

Bcaufort County

Attn: Beaufort County Purchasing Director
P. O. Drawer 1228

Beaufort, SC 29901-1228



Contractor: Daufuskie Island Ferry Service, LLC
Attn: Mr. Doug Egly, Chief Executive Officer
10 Haig Point Circle
Hilton Head Island, SC 29928

ARTICLE 16
TOTAL AGREEMENT

This Agreement constitutes the entire agrecment between the parties hereto. No
representations, warranties or promises pertaining to this Agreement have been made or shall be
binding upon any of the parties, except as expressly stated herein.

This Agreement shall be construed in accordance and govemned by the laws of the
State of South Carolina.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement on the
day and year first above writtcn.

WITNESSES: BEAUFORT COUNTY, a political

/ , Subdivision of the State of South Carolina
A
52!39 Leo ] X Q, D Signature) LS

Name: Gary Kubif, Coutty Administrator
P. O. Drawer 122
Beaufort, SC 29901-

WITNESSES: 7 Daufuskie Island éerry Service, LLC

Signature:

Name: Doug Egly €E@/

Address: 10 Haig Point Circle

MIDQ// Hilton Head Island, SC 29928
/ /
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HAIG POINT

— DAUFUSKIE ISLAND —

29 April, 2016

County Council of Beaufort County
Purchasing Dcpartment

Post Office Drawer 1228

Beaufort. SC 29901

Re: Request for Proposal No. 042916
Dear Mr. Thomas,

Haig Point Ferry Company (HPFC) is very pleased to submit our proposal to provide ferry
transportation services for Daufuskie Island. The attached documents outline our approach and
addresses the information requirements outlined in the Request for Proposal (RFP).

HPFC is best positioned to provide passenger ferry services between Daufuskie Island and Hilton
Head Island. SC. Our proposal is built on 30 years of demonstrated success providing trained,
certified crews, reliable vessels, and customer oriented service. Passenger safety and comfort is
incorporated in all our operations. HPFC proven record of providing service between Hilton Head
and Daufuskie. 7 days-a-week. throughout the year is unsurpassed. Currently we operate fifteen
round trips transits daily between Hilton Head and Daufuskie.

Having operated so long in and around Daufuskie coupled with the depth and breadth of services
oftered. our proposal is sound and our pricing provides outstanding value for Beaufort County.

HPFC will be ready to begin operations in fulfillment of this proposal on July 1, 2016. This proposal
will remain firm for at least 90 days from the closing date for submission of proposals.

Should you desire or require any clarifications. please don’t hesitate to contact me.

) -
Doug Egly ¢
Chief Executive Officer
Haig Point Club & Community Association, Inc.
10 Haig Point Circle
Hilton Head Island. SC 29928



Ferry Transportation Services - Daufuskie Island
For Beaufort County

RFP # 042916

1.1 Our understanding of the work to be accomplished:
Provide daily passenger ferry service from Hilton Head 1o Daufuskie Island and back for:

o Island residents and long-term renters. as well as non-full-time resident property
owners as defined by proper ID or as approved by the County Administrator or his
designee.

o Governmental employees (engaged tn official business andior commuting to work
stations) including daily transport of Beaufort County Fire and EMS personnel.

o Provide emergency medical transports from Daufuskic Island.

1.2 The elements of our proposal that we hclieve will provide a quality service for
Beaufort County arc as follows:

o Haig Poim Ferry Company (HPFC) flect consists a total of six well maintained and
Coast Guard approved ferry boats. Primary and back-up vessels to support this
contract are highlighted in Exhibits E and F.

o The Captains and Mates who work fer the Haig Point Ferry Company are
experienced and certified. Many are fong term employees very familiar with
Daufuskic ferry operations and who all meet the requirements specified in the RFP.
(See Exhibits C and D).

o Subject to our cargo policy, there will be no additional charge will be made for
customary personal items (luggage, groceries, and small household items) of less
than a tull comainer. These items will be collected by staff prior to boarding, and
retrieved by passengers afier the transit.

o HPFC boats will accommodate bicyeles und golf bags. Full containers or open carts
for larger items will be subject to charges consistent with our present policy for
Haig Point residents.

o Haig Point utilizes an access management system to control access to the ferries.
HPFC is prepared to extend this system (o island residents and frequent riders to
ease boarding and identtfication.

o Proposed ferry schedule with early momingievening departures supports off-island
cmployment for Daufuskic residents and affords local area vendors/service
providersicontractors easier uccess to Dautuskie

o 7-day/week. 363-day/vear schedules establish reliable transportation w/from
Daufaskic fucling growth potential for Beaufort County. The Dauluskie Island
Council has identified improved transportation as a top priority.

>
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o Use of Palmetto Bay Marina on Hilton Head Island provides improved embarkation.
Convenient parking. multiple commercial venues. easc of waterfront access all
conducive to positive passenger experience.

o Late evening run offered by Haig Point will permit first of its kind opportunity for
island residents and guests to return to island from extended visits to mainland.

o Preferred discount fares will be offered to support the annual ‘Daufuskie Day’
Gullah celebration.

o Properly identified governmental employees (engaged in official business and‘or
commuting to work stations) including Beaufort County Fire and EMS
personnel will be allowed to ride on the regularly scheduled Haig Point ferry
boats departing Hilton Head or Daufuskie Island. Parking will be made available
for them on Hilton Head and Daufuskie Island.

o HPFC maintains 24-hour/day duty Captain to facilitate transport of emergency
medical transports from Daufuskic Island to Harbour Town as required.

o HPFC will provide gratis fares for certified hospice care providers for on-island
patients. HPFC has experience coordinating with County EMS and funeral home
staff on decedent affairs.

¢ Haig Point maintains a relationship with Sea Pines Resort and pays for docking
privileges at Harbour Town, which help facilitate medical transports from
Daufuskie Island to Harbour Town,

o Haig Point provides gratis fares for minsters and clergy of the First African
Baptist Church on Daufuskie Island.

1.3 The responsible individuals for the Haig Point Ferry Company are:
1. Mr. Doug Egly. Haig Point CEO. (843) 341-8141. degly «haigpoint.com
2. Mr. Richard Inglis. Haig Point Director of Transportation Services, (843) 341-8106,
ringlis haigpoint.com

1.4 The Haig Point Ferry Company Inc. has not been involved in any litigation arising out
of performance or otherwise.

1.5 At the time of the writing of the proposal we have received no Addendums.
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RFP #042916 3.0 — Exhibit A: Deviations and Schedule
Page 1 of 2

1. Deviatians:

A. The Haig Point Ferry Conpany is proposing a comprehensive fixed-price
bid which includes

a. Passenger ferry transportation between Daufuskic Island and Hilton
Head Island, SC for permanent residents, part-time residents. and long
term renters as approved by the County Administrator as outlined in the
RFP and this proposal.

b.  Transportation to and from Daufuskie [sland for Beaufort County's
governmental employees (engaged in official business and\or
commuting to work stations) including Beaufort County Fire and EMS
personnel.

i

Ferry transportation from Daufuskie Island to Harbour Town for
emergency medical transports, as outlined in the RFP and this proposal.

d. Parking and grounds keeping on both Hilton Head Island and Daufuskie
Island for those individuals listed above.

B. This bid includes a one-(ime infrastructure improvement provision for the
upgrade of passenger and cargo handling facilities

C. The oppertunity to negotiate with Beaufort County and the School District
the fixed pricing of this contract if operating expenses, such as tuel,
increase more than 5% annually during this contract. This percentage
increase will be determined by the Consumer Price Index (CRI) and will be
mutually agreed upon by Beaufort County, Beautort County School District
and Haig Point Ferry Company.

D. The Haig Point Pelican will serve as a backup boat and does meet the 45-
passenger requirement (40 passenger).

2. Proposed schedule of daily trips for Daufuskie Island residents, property owners
and long term renters:

£HM- Peimatto Say Wiaring Ml Meiiose Landing

HH): Hilton Heoed and Di: auiussie 1sfand
Mornings
Depart: PBAM HHI  6:00 AM Arrive: ML DI 045 AM
Depart: ML DI 7:00 AM Asrive: PBM HHIE 7:45 AM
Depart: PBM HHi 8:00 AM Arrive: ML D) 8:45 AM
Depart: M1 DI 9:00 AM Arrive: PBM HHI 9:45 AM



RFP 2042916 3.0 — Exhibit A: Deviations and Schedule
Page 2 of' 3

Alternoons

Depart: PBM HHI  3:00 PM Arrive: ML DI 3:45 PM
Depart: ML DI 4:00 PM Arrive: PBM HIIl  4:45 PM
Depart: PBM HHI  5:00 PM Arrive: ML DI 545 PM
Depart: ML DI 6:00 PM Arrive: PBM HHI  6:45 PM
Evenings

Island riders will be oftered after hour access to the Haig Point member late
evening ferry run at 11:30 PM between HHI and DI

3. Parking for Daufuskie Island residents. property owners and long term renters

Proposed Parking on Hilton
IHead Island at Palmetto Bay
Marina

Proposed Parking on Daufuskie
Island at Melrose Landing

e |



RFP #042916 3.0 — Exhibit A: Deviations and Schedule
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Proposed Docking on Hilton
Head Island: Palmetto Bay
Marina

Proposed Docking on
Daufuskie Island: Melrose
l.anding




RFP #0429 5.0 -- Exhibit C: Background of Personnel (Captains)
Page 1 0t 9

Captain Mike Bennett, Master 100 tons
e Three years with Haig Point Ferry Co
e Protessional Experience:
I2 Recycle-Owner and Operator
» Hobbies: Water Sports, Hunting and Fishing
e Favorite Nautical Movie: Pirates of the Caribbean
o Additional Licensing: Experience Green. HAZMAT
o Education: Business Administration College

Captain Bruce Carter, Master 100 tons
e Two years with Haig Point Ferry Co
e Professional Experience:
Bloody Pt Plantation (3 years)
Commercial Fishing (15 years)
Shipping to Belize
Diving business in Key West
o Education: 2 yrs. College

Captain John Cartrette, Master 100 tons
e 3 years with Haig Point
o Professional Expericnce:
Atlantic Marine Construction-Barge Foreman & Captain
o Hobbies/Activities: Metal detecting and boating
¢ Favorite Nautical Movie: Deadliest Catch
o Additional Licensing: COL class B
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Captain Antonio Chalmers, Master 100 tons
USCQG license #USA0003 19472
e Seven years with Haig Poimt Ferry Co
e Professional Experience:
Lowes/CSA
Haig Point Boat Mate
e Hobbies/Activities: Basketball, working out, jet skis
e Favorite Nautical Movie: [ronman. Fast & Furious, Superman

Captain James (Peto) Chaplin, Master 100 tons
USCG license #USA000267272
e [hree years with Haig Point Ferry Co
o Professional Experience:
Atlantic Marine Construction-Barge Foreman & Tug Caprain
e Hobbies/Aclivities: Metal Detecting. boating activities
e [Favorite Nautical Movie: Deadliest Catch
eAdditional Licensing: COL Class B

Captain Cindy Holland, Master 100 tons
e Four years with Haig Point Ferry Co
e Professional Experience:
Haig Point Captain (2 years)
Charter Boat Captain (28 years)
Commercial Fishing in NC (8 years)
e Hobbies: Fishing. baseball coaching
o Favorite Nautical Movie: Perfect Stormv/Titanic
o Education; 2 vrs. College

SLED background checks arc conducted on all captains annually
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Captain Richard Inglis, Master 100 tons

Director of Transportation
License #USA000172124
e 2 vears with Haig Point Ferry Co as DT
e Professional Experience:
4 years as Owner/Operator of Palmetto Ferry Company
Haig Poimt Ferry Company (22 yrs.)
Captain aboard Expedition Yacht (322 ton vessel)
o [lobbies: Fishing, small boat building
o Additional Licensing: Radar Observer-inland. Ordinary Scaman,
Wiper. Steward Depaniment, Advanced Fire Fighting, Life Boat
Certificate (STCW) USCG licensed since 1985

Captain Bob Paulik Master 100 tons
License #USA000172124
o Twenty-three years with Haig Point Ferry Co
e Professional Experience:
laig Point Captain (2 years)
Beaufort Co. School District— Sub Teacher
Lived and worked in Alaska (10 yrs.)
e [lobbies: Biking. fishing. kayaking. tennis
o [Favorite Nautical Movie: Moby Dick
e Education: BS in Education

Captain Ray Morris, Master 100 tons
Senior Captain

License #USA000113767

o I'wenty nine years with Haig Point Ferry Co

o Professional Experience:

e Hobbies: Fishing, boating and travel

o Favorite Nautical Movie: Titanic

o I:ducation: Bachelor of Science
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[ i o r o g e - . - 1

Captain Robert Morris, Master 100 tons
License #USA000345038 (licensed for 30 years)

Thirty vears with Haig Point
o Professional Experience:
o Self Employed
¢ Hobbies: Sailing, scuba diving. fishing. DNR volunteer.
Logger tead Turtle Protection, Pritchard Island DNR
e Favorite Movie: Captain Ron
e Education:  BA Business Clemson 1979

Captain Dave Rasmussen, Master 100 tons
License #USA000342357 (licensed for 30 years)
9 months with Haig Point as Lead Captain
¢ Professional Experience:
¢ Savannah Riverboat Cruises (3 years)
o Various Charter Operations in SC (135 years)
o Private Yacht Captain (10 years)
e Additional Licensing: Vessel Security Officer endorsement
Auxiliary Sail Endorsement
e [ducation:  BA Business University of SC 1988
MA Leadership Liberty University 20H)

Captain Edward Roberts, Master 100 tons

License #USA 000266440 (licensed for 29 vears)

e Four years with Haig Point Ferry Co

o Professional Lxperience:
Haig Point Captain (2 years)
Charter Boat Captain-34 ft Hatteras(28 years)
Commercial Fishing in NC (8 vears)

e Hobbies: Fishing, baseball coaching

o Favorite Nautical Movie: Perfect Storm/Titanic/The
Notebook
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Captain Bernard Shoemaker, Master 100 tons
License # USA000247716 (licensed for 28 years)
e Twenty-six years with Haig Point Ferry Co
e Professional Experience:
44 years working on the local water
26 years with Haig Point
e Hobbies: Biking. tishing
e Favorite Nautical Movie: Moby Dick
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Duke Clark, 3rd Mate (holds 100 ton
Master)

e 8 months with Haig Point Ferry Co
e Professional Experience:
USCG Auxiliary
Sun City-golf course maintenance/design
e Hobbies: Hunting & Fishing
e FFavorite Nautical Movie: The Guardian
e Education: Local High School Graduate

John Coulter, 2nd Mate
o Five years with Haig Point Ferry Co
e Professional Experience:
City of Cincinnati. Ot
GIS department (twenty-four yrs)
e Hobbics: Fishing. Golf. Metal Detecting
o Favorite Nautical Movie: The Water is Wide
e Education: AS Degree in Surveying

e Education: 2 yrs. College

Michael Davis, Deck Hand
e 3 years with Haig Point Ferry Co
e Professional Experience:
Palmetto Propane (3 years)
Kellogg Co.. Memphis. TN (39 years)
e Hobbies: Church-1st African Baptist on Dautuskie Is.
Spending time with family, walking my dogs
e FFavorite Nautical Movie: Capt. Phillips. Titanic
o Additional Licensing: American Heart CPR & 1st Aid
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Robert Levis, 3rd Mate
& months with Haig Point Ferry Co
e Professional Experience:
Worked in the food and beverage industry
« lobbies: Painting and Skateboarding
« Favorite Nautical Movie: A Beautiful Mind
e Education: Local High School Graduate

Dennis Morris , Ist Mate

e Fifteen vears with Haig Point Ferry Co

¢ Professional Experience:

¢ Self Employed for Thirty Years

o Hobbies: Golf. Model Trains. Cowboy Shooting
o Favorite Nautical Movie: Victory at Sea

e Education: BS Mechanical Engineering

Eugene Orage, 3™ Mate

49 years experience on the local waters

e Iyear with Haig Point Ferry Co

e Professional Experience:
Shrimp Boat Owner and Captain 1967-2005
2006-2010 Palmetto Ferry Company

o llobbies: Tishing and shrimping

o FFavorite Nautical Movie: Purple Rain
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Eric Ramirez, Deck Hand
e 8 months with Haig Point Ferry Co
e Professional Experience:
Worked in the food and beverage industry
e Hobbies: Painting and Skateboarding
o Favorite Nautical Movie: A Beautiful Mind
e Lducation: Local High School Graduate

Bobby Steinhauser, 2nd Mate
e First Year with Haig Point Ferry Co
o Professional Experience:
Sr Deck Hand with Savannah Riverboat Cruises
(5 vrs)
Youth Director at St. George’s Episcopal
Ghost Tour Guide at Oglethorpe Tours (2 years)
e Hobbies: Disc Golf
e Favorite Nautical Movie: Men of Honor
e [iducation: BA History. Armstrong State University

e Education: 2 yrs. College

Michael Wolf, 1st Mate
e 2 vears with Haig Point Ferry Co
o Professional Experience:
Haig Point Ferry Company (2 years)
o [lobbies: Basketball and going to the beach
o [-avorite Nautical Movie: The Guardian
o I:ducation: High School Graduate




John Schartner, 3" Mate
e Seven years with Haig Point Ferry Co
Overnight Front Desk. Haig Point
Calibogue Kitchen @ Haig Point
Owner/Operator Scuba School (22 years)
o [lobbies: Landscaping. rebuilding classis yachts
e Favorite Nautical Movie: Pirates of the Caribbean
e Activities: Council Co-chair Daufuskie Island Council
for road improvements. Volunteer Daufuskie Island
Fire Department
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6.0 -- Exhibit E: Primary Vessel Information

PRIMARY VESSEL CHARACTERISTICS

Owner:

Address:

Name of Vessel:
l.ength:
Cruising Speed:
Propulsion:
Communication
Equipment:
USCG Certified:

Constructed:

Location;

Haig Point Club and
Community Association Ferry
Company INC.

10 Haig Point Cir

Hilton Head Island, SC.
29928

Haig Point | & 11 (two boats)
5.3

20 knots

T'win inboard diesels

VHF Marine Radio, 2-way
Radio. Cell Phone

1986-1987

Haig Point Welcome Center
10 Haig Point Cir
Hilton Head Island. SC

Operator:

Beam:

Cargo Capacity:
Horsepower:
Navigation
Electronics:
Passengers:

Last Haul-Out:

Haig Point Ferry
Company, INC.

P. O. Box 43
Daufuskie Island. SC.
29915

17.2°

6200 Ibs

750(375X2)
Radar, Depth
Sounder. Garmin
GPS Map. Compass

86

April 2016/December
2015
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BACK-UP VESSEL CHARACTERISTICS

Owner: Palmetto Marine of the Operator:  Haig Point Ferry

Lowcountry. Inc Company. INC.
Address: 5 Ocean Watch P. O. Box 43
Dauluskie Island. SC 29915 Daufuskie Island. SC.
29915

Name of Vessel: Palmetto Merchant
Length: 48.9 Beam: 16.7

Cruising Speed: 25 knots

Propulsion: Twin inboard diesels Horsepower:  1.200 (600 X 2)
Communication VHF Marine Radio, 2-way Navigation
Equipment: Radio. Cell Phone Electronics: Marine Radar, Depth
Sounder. Compass
& GPS
USCG Certified: Passengers: 49
Constructed: 1987 Last Haul-Out:  March 2016

lLocation: Haig Point Welcome Center
10 Haig Point Cir
Hilton Head Island. SC
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6.0 -- Exhibit F: Back-Up Vessel Information

BACK-UP VESSEL CHARACTERISTICS

Owner:

Address:

Name of Vessel:
Length:
Cruising Speed:
Propulsion:
Communication
Equipment:
USCG Certified:
Constructed:

Location:

Haig Point Club and Operator:
Community Association Ferry

Company INC.

10 Haig Point Cir
Hilton Head Island. SC,
29928

Haig Point Pelican

46° Beam:
20 knots Cargo Capacity:
Twin inboard diesels Horsepower:
VHF Marine Radio, 2-way Navigation
Radio. Cell Phone Electronics:

Passengers:

1981 |.ast Haul-Out:
[aig Point Welcome Center

10 Haig Point Cir

Hilton Head Island. SC

Haig Point Ferry
Company. INC.

P. O. Box 43
Daufuskie Island. SC.
20915

15°

4000 Ibs

750 (375X 2)
Marine Radar, Depth
Sounder. Compass.
GPS

40

June 2015
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SUB-CONTRACTOR

The Haig Point Ferry Company does not planto sub-contract any of the work as
outlined in this proposal.



RFP #042916 7.0 — Prior Projects
Page 1 of 1

A. Experience

a. Contract Title: Beaufort County School Contract

b. Contract Period: From July 1, 2014 ~ Presem

c. Geographic Area Served: Daufuskie Island and Hilton Head

d. Scope of Work: Passenger ferry transportation of students
References:

Beaufort County School District
Auxiliary Services
2900 Mink Point Rd.

Beaufort, SC 29902
(843) 322-0770
B. Experience
a. Contract Title: U.S. Postal Service Contract
b. Contract Period: From March 1, 2015 - Present
¢. Geographic Arca Served: Daufuskic Island
d. Scopc of Work: ULS. Mail transponation and delivery

Refercences:
LS. Post Office
Contract Services
10 Bow Cir.
Hilton Head Island, SC, 29928
(843) 785-7002

Haig Point is currently providing ferry services the following agencies/businesses:

1. Daufuskie Cowrier Service/UPS. P.O. Box 40. Dautuskie Island, 299135: Murtha Huadon:
I'elephone Number 843 503-0777

2. The Greenery Inc.. P.O. Box 6369, Hilton Head Islund, SC 29938. Jim Van Dike;
Telephone Number 843-785-3848

3. Daufuskic Istand Fire Department, Daufuskice tsland, SC 29915, Chicf Lddie
Boys: Telephone Number 843 785-8358

4, Beaufort County [EMS, Daufuskie Isiand. SC 29915 Telephone Number: 843-785-8418.
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COST PROPOSAL
. Rate perone-way trip beginning: Not applicabie for this proposal
2. Rate per round trip: Not applicable for this proposal
3. Rate per round trip per Medical Evacuation Not applicable for this proposal

4. Rate per one-way trip per Medical Evacuation  Not applicable for this proposal

Rate per hour for participation in any Beaufort County Emergency operation as outlined
in attachment |:

Stand by (per hr.) Underway (per hr.)
First Year $75.00/hr. $400.00/hr.
Second Year +CPi +CPl
Third Yeur +CPI =Pl
Fourth Year +~CPl +CPl
Fifth Year +CPl +CPl

Proposed Docking on Hilton Head Island: Palinetto Bay Marina

Proposed Docking on Daufuskic Island: Daufuskie Island Landing
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PRICE PROPOSAL AND CERTIFICATION

The undersigned. Doug Egly, Haig Point CEQO, having carcfully examined the information
contained in the Beaufort County RFP Number # 042916 proposes to provide services outlined in
this proposal. at the prices specified below:

Beaufort County Ferry Services
o A vear one fixed cost of $325.000 for transport of properly identified island residents. long-
term renters, and non-full-time resident property owners.
In the first optional renewal vear, a fixed cost reduction to $315.000
In the second optional rencwal year. a fixed cost reduction to $300,000
In the event fiscal year (1 July-30 June) authorized County ridership exceeds 8,000 one-
way (10% increase over prior FY), a per-head price of $12.50 will be charged.
No additional cost for properly identified governmental employees.
No additional cost for emergency medical transports.

Hilton Head Island Parking
$17,500 for parking and grounds keeping for a minimum of 35 vehicles on Hinton Head

islund.

Daufuskie Island Parking
No additional cost for parking and grounds keeping for a minimum of 35 vehicles on
Daufuskic Island.

Infrastructure mprovements
$75,000 for infrastructure improvements in the first year only for upgrade of passenger and

cargo handling facilitics.

In compliance with the Request for Proposal #042916 and subject to all conditions thereof. the
undersigned agrees:

a. This quote. as stated, is open for acceptance for a period of 90 calendar days from the date
of opening; and

b. 1o furnish all services. materials. and equipment necessary and incidental to perform the
work described in this propoesal.



CERTIFICATION

CONTRACTOR

HAS A FEDERAL AGENCY OR A FEDERALLY CERTIFIED STATE OR LOCAL AGENCY
PERFORMED ANY REVIEW OF YOUR ACCOUNTS OR RECORDS IN CONNECTION
WITH ANY GRANT OR CONTRACT WITHIN ANY GRANT OR CONTRACT WITHIN
THE PAST TWELVE MONTHS?

NO

(S ]
L9 )
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This proposal is submitted for use in connection with and in response to Beaufort County
and Beaufort County School District RFP # 042916. This is to certify, to the best of my
knowledge and belicf. that the cost and pricing data summarized herein are complete,
current. and accurate as of April 29. 2016. and that a financial accounting capability exists to
fully and accurately account for the financial transactions under this project. | further certify
that | understand that the sub-agreement price may be subject to downward renegotiation
and/or recoupment where the above cost and pricing data have been determined. as a result
of audit. not to have been complete, current, and accurate as of the dateabove.

This cost proposal is made without prior understanding, agreement, or connections with any
corporation. firm, or person submitting a proposal for the same service and is in all respect
fair and without collusion or fraud. I agree to abide by all conditions of this proposal and
certify that I am authorized to sign this proposal.

Signature of Offeror's Representative authorized to enter into contract with Beaufort County
Council:

FIRM NAME: Haig Point Ferry Company Inc.

BY: 3 A&d@fz‘é ____ Date_ 725 #

S - S o P
</ éé;lgnature)

TYPE/PRINT: Doug Egly, Haig Point CEQ
ADDRESS: 10 Haig PointCircle

Hilton Head Island SC 29928
PHONE: (843) 341-8141
EMAIL: denlyiwhaiepointeom

FEDERAL 1D #: 57-1118568
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! Is Your Firm -- o E YES g NO
Sole Proprictorship? f ) XX
Partnership? i i XX
(‘orpvyoration’.’ - XX -

I COMPANY IS A SOLE PROPRIETORSHIP,LIST THE OWNER'S FULL LEGAL
NAME: N/A

IF COMPANY IS A PARTNERSHIP. LIST THE PARTNERS' FULL LEGAL NAMLES:
N/A

IF COMPANY IS A CORPORATION, LIST THE FULL LEGAL NAMI:. AS LISTED ON
THE CORPORATT. CHARTER:

HPCCA Ferry Company

Inc. 10 Haig Point Circle
Hilton Head Island, SC 29928

1S THIS FIRM A MINORITY. OR WOMAN-OWNLED BUSINESS ENTERPRISE?
YES X NO IF YES, SPECIFY: MBE __WBE

HAS THIS FIRM BEEN CERTIFIED AS A MINORITY/WOMAN -OWNED BUSINESS
ENTERPRISE BY ANY GOVERNMENTAL AGENCY?____ VES, X NO

IF YES. SPECIFY GOVERNMENTAL AGENCY: .

DATE OF CERTIFICATION.



RESIDENT VENDOR PREFERENCE - PARTICIPATION AFFIDAVIT

SECTION 2.537.1

A competitive procurement made by Beaufort County shall be made from responsive and
responsible resident vendors in the County for procurement. if such bid does not exceed the
lowest qualified bid from a non-county vendor by more than five (5%) percent or Ten Thousand
($10,000) Dollars. whichever is less. of the lowest non-county bidder. The resident vendor has
the discretion to match the bid submitted by the non-county vendor and receive the contract
award.

The vendor shall be deemed o be a resident of Beaufort County if such vendor is an individual,
partnership. association. or corporation that is authorized to transact business within the state,
maintains an office in the county. a business license of Beaufort County or one of the
municipalities of Beaufort County, maintains a representative inventory of commodities within
the county on which the bid is submitted. and has paid all taxes duly assessed.

If the procurement is lo be made pursuant to state or federal guidelines which prohibit or restrict
a local or state preference, there shall be no local or state preference unless a more restricted
variation is allowed under the guidelines. Local/state preference shall not be applied to the
procurement of construction services.

The undersigned hereby attests that the criteria of the "RESIDENT VENDOR PREFERENCE,
SECTION 2.537.1" are met for the purposes of bid document RFP #042916. dated April 29.
2010.

Company Name: Haig Point Ferry Company Inc.
Principal Name: Doug Egly
Company Address: 10 Haig Poimt Circle

Hilton Head. SC. 29928
Secretary of State Designation: Corporation
Beaufort County Business License/Classification X
Tax Obligation Current: Yes

)
Signaturc of Principal /(ﬂ‘zéé’ Date_FLE/
T

t

Witness tgi_:ﬂ?_ Qb\/ !Q‘,i‘» R pae tl2eli,
i\

MR |



NON-DISCRIMINATION STATEMENT (SEC 2.537.2.1)

The bidder certifies that:

1) No person shall be excluded from participation in, denicd the benefit of. or otherwise

3)

4)

5)

6)

discriminated against on the basis of race, color. national origin. or gender in
connection with any bid submitted to Beaufort County or the performance of any
contract resulting there from:

That it is and shall be the policy of this Company to provide equal opportunity to all
business persons seeking to contract or otherwise interested in contracting with this
Company, including those companies owned and controlled by racial minorities,
cultural minorities, and women;

In connection herewith, we acknowledge and warrant that this Company has been
made aware of, understands and agrees 1o take affirmative action to provide such
companies with maximum practicable opportunities to do business with this
Company:

That this promise of non-discrimination as made and set forth herein shall be
continuing in nature and shall remain in full force and effect without interruption;

That the promise of non-discrimination as made and set forth herein shall be and are
hereby deemed to be made as part of and incorporated by reference into any contract
or portion thereof which this Company may hereafter obtain and;

That the failure of this Company to satisfactorily discharge any of the promises of
non- discrimination as made and set forth herein hall constitute a material breach of
contract entitling Beaufort County to declare the contract in default and to exercise
and all applicable rights and remedies including but not limited to cancellation of the
contract, tertination of the contract. suspension and debarment from future
contracting opportunities. and withholding and forfeiture of compensation due and
owing on a contract.

Heug 59 e

. 7, ’/ oqee
Slgnatul'g/ / U’/’ Title



HAIG POINT

— DAUFUSKIE ISLAND —
Exhibit B

24 June, 2016

County Council of Beaufort County
Purchasing Department

Post Office Drawer 1228

Beaufort, SC 29901

Re: Request for Proposal No. 042916

Dear Mr. Thomas,

Thank-you for the opportunity to address the questions posed on our Tuesday, 21 June,
conference call. Our responses:

1. Haig Point prefers an 11-month contract, 1 August, 2016 — 30 June, 2017.

2. Haig Point affirms its proposal price of $325,000 fixed fee for ferry transportation
services, and $17,500 for parking on Hilton Head. In the event 11-month authorized
County ridership exceeds 7,350 one way, a per-head price of $12.50 will be charged.
Haig Point will revise its fee for infrastructure improvements to $28,300. The
infrastructure fee will be directed to:

— Improve cargo handling and staging

— Provide pier accessibility improvements

— Parking security

These actions will be 