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AGENDA 
COUNTY COUNCIL OF BEAUFORT COUNTY 

REGULAR SESSION 
Monday, November 18, 2019 

6:00 p.m. 
Council Chambers, Administration Building 

Beaufort County Government Robert Smalls Complex 
100 Ribaut Road, Beaufort 

 
 

1. CALL TO ORDER REGULAR SESSION – Chairman Stu Rodman                                     6:00 p.m. 
 
2. PLEDGE OF ALLEGIANCE AND INVOCATION – Councilman Joe Passiment  
 

[Public notification of this meeting has been published, posted, and distributed in compliance with the South 
Carolina Freedom of Information Act]   
 

3. APPROVAL OF AGENDA 
 
4. APPROVAL OF MINUTES (backup)  

A. September 23, 2019 
B. October 14, 2019  

 
5. ADMINISTRATOR’S REPORT 

 
6. LIASION REPORTS 

 
7. CHAIRMAN’S MINUTE 
 
8. CONSENT AGENDA (PLEASE REFER TO PAGE 3) 
 
9. ACTION ITEMS 
 

1. Text Amendment to LICP and LIEHB Districts to limit residential density to developments not 
located on public sewer  (backup) 
1. Consideration of approval on November 18, 2019 

 
2. Approval of a transportation impact fee credit/refund to David Hornsby in the amount of 

$60,882.84  (backup) 
2. Consideration of approval on November 18, 2019 
3. Public Facilities Committee recommended approval on November 4, 2019 / Vote 5:4 
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3. Second Reading of an Ordinance to amend Beaufort County Ordinance 2019/32, FY 2019-

2020 Beaufort County Budget, to appropriate $2,506,069 from the General Fund to cover 
costs associated with the Jenkins Island Safety Improvement Project  (backup) 
1. Consideration of Second Reading on November 18, 2019 
2. First Reading approved on October 28, 2019 / Vote 7:4 
3. Public Hearing – Monday, December 9, 2019, 6:00p.m., Council Chambers, Administration 

Building,  100 Ribaut Road, Beaufort SC   
4. Executive Committee recommended approval on October 14, 2019 / Vote 6:4 

 
10. COMMITTEE REPORTS 
 

Prior Meetings  
1. Rules and Procedures Committee (November 4, 2019) 
2. Finance Committee (November 4, 2019) 
3. Public Facilities Committee (November 4, 2019) 
4.   Executive Committee (November 18, 2019) 

 
Upcoming Meetings 
1. Finance Committee (December 2, 2019) 
2. Public Facilities Committee (December 2, 2019) 
3.  Executive Committee (December 9, 2019) 

 
11.  CITIZEN COMMENTS  [See Clerk to Council for sign-in prior to meeting. Speakers shall limit comments to 

three minutes.] 
    
12.  EXECUTIVE SESSION 

A.  Discussion of legal issues related to pending Opioid Litigation - Thomas J. Keaveny II, 
Beaufort County Attorney and Finger, Melnick & Brooks, P.A. 

B. Receipt of legal advice regarding status of Retiree Litigation  - Thomas J. Keaveny II, 
Beaufort County Attorney and Al Nickles, Nickles Law Firm 

C. Receipt of legal advice regarding delinquent stormwater fees – Brittany Ward, Deputy 
County Attorney  

 
13.  MATTERS ARISING OUT OF EXECUTIVE SESSION 
 
14.  ADJOURNMENT    
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CONSENT AGENDA 
(As Referenced on Page 1) 

 
A. Items Originating from the Finance Committee – Councilman Passiment 

 
1. Appointment of Dick Stewart and Constance Gardner to the County’s A-Tax Board 

(backup)  
 

2. Third and Final Reading of an Ordinance authorizing the execution and delivery of a 
Fee Agreement by and between Beaufort County, South Carolina and Project Burnt 
Church Distillery providing for a payment of a Fee in Lieu of Taxes and other matters 
related thereto  (backup)       

1.  Consideration of Third and Final reading on November 18, 2019  
2.  Second reading approved on July 22, 2019 / Vote 9:2 
3.  Public Hearing on July 22, 2019 
4.  First reading approved, by title only, on June 24, 2019 / Vote 10:0 
5.  Finance Committee discussion occurred on June 24, 2019 / (no vote was taken)  

 
3. Third and Final Reading of an Ordinance establishing the Finance Committee as the 

Internal Audit Committee  (backup) 
1. Consideration of Third and Final Reading on November 18, 2019  
2. Second Reading Approved on October 28, 2019 / Vote 11:0 
3. Public Hearing on October 28, 2019  
4. First Reading approved on October 14, 2019 / Vote 10:0 
5. Finance Committee recommended approval on September 23, 2019 / Vote 7:0 

 
4. Recommendation to Award to O'Quinn/Andrews/McSweeney; Design-Build Fort 

Frederick Boat Ramp RFP 051619E Phase I in the amount of $1,166,227.20  (backup) 
1. Consideration of approval on November 18, 2019 
2. Finance Committee recommended approval on November 4, 2019 / Vote 9:0 

 
5. Approval of a Resolution for the total allocation of funds from the Beaufort County State 

2% Accommodations Tax Funds provided in the fiscal year 2020 budget as 
recommended by the state accommodations tax board (backup) 
3. Consideration of approval on November 18, 2019 
4. Finance Committee recommended approval on November 4, 2019 / Vote 9:0 

 
       B. Items Originating from the Public Facilities Committee – Councilman Flewelling 

 
1. Reappointment of James Clark and Patrick Mitchell to the Stormwater Management 

Utility Board (backup) 
5. Consideration of approval on November 18, 2019 
6. Public Facilities Committee recommended approval on November 4, 2019 / Vote 9:0 
 

2. Approval of a Resolution to commission a Public Works Enforcement Officer (backup) 
7. Consideration of approval on November 18, 2019 
8. Public Facilities Committee recommended approval on November 4, 2019 / Vote 9:0 

 
3. Approval of the 2018 One Cent Sales Tax Right of Way Resolution  (backup) 
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1. Consideration of approval on November 18, 2019 
2. Public Facilities recommended approval on October 7, 2019 / Vote 7:0 

 
4. First Reading of an Ordinance Authorizing the Execution and Delivery of an Access 

Easement - Ft. Frederick Heritage Preserve  (backup) 
1. Consideration of First Reading on November 18, 2019 
2. Public Hearing – Monday, December 9, 2019, 6:00p.m., Council Chambers, Administration 

Building,  100 Ribaut Road, Beaufort SC   
3. Public Facilities Committee recommended approval on November 4, 2019 / Vote 9:0 
 

5. Second Reading of an Ordinance authorizing the execution and delivery of a deed conveying 
a portion of property owned by Beaufort County at 35 Fording Island Road Extension 
South Carolina  (backup)  
1. Consideration of Second Reading on November, 18, 2019  
2. First Reading approved on October 28, 2019 / Vote 11:0 
3. Public Hearing – Monday, December 9, 2019, 6:00p.m., Council Chambers, Administration 

Building,  100 Ribaut Road, Beaufort SC   
4. Public Facilities Committee recommended approval on October 7, 2019 / Vote 7:0 

 
6. Third Reading of an Ordinance for the Jenkins Island Right-of-Way  (backup) 

Acquisition  
1. Consideration of Third and Final Reading on November 18, 2019  
2. Second Reading approved on April 22, 2019 / 11:0 
3. Public hearing on April 22, 2019 
4. First reading approved on April 8, 2019 / Vote 11:0 
5. Public Facilities Committee recommended approval on March 4, 2019 / Vote 9:0 

 
C. Items Originating from the Natural Resources Committee – Councilwoman Howard 
 

1. Approval of a Resolution to  reserve $4.235M for the planning and construction of public 
access and passive recreation projects on RCLP passive parks  (backup) 
1. Consideration of approval on November 18, 2019 
2. Natural Resources Committee approved on October 21, 2019 / Vote 7:0 

 
2. Third and Final Reading of an Ordinance authorizing the execution of a declaration of 

restrictive covenants on property located at 75 Confederate Avenue, also known as Bailey 
Memorial Park  (backup) 
1. Consideration of Third and Final Reading on November 18, 2019  
2. Second Reading approved on October 14, 2019 / Vote 10:0 
3. Public Hearing on October 14, 2019 
4. First Reading approved on September 23, 2019 / 9:0 
5. Natural Resources Committee recommended approval on August 19, 2019 / Vote 11:0 

 
D. Items Originating from the Executive Committee – Chairman Rodman 

 
1. Second Reading of an Ordinance appropriating funds not to exceed $ 822,000 from the 3% 

local accommodations tax funds to Penn Center, Inc. to assist with Phase I building 
preservation, renovation and restoration of historic buildings on the Penn Center 
Campuses  (backup) 
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1. Consideration on Second Reading on November 18, 2019  
2. First Reading approved on October 28, 2019 / Vote 10:1 
3. Public Hearing – Monday, December 9, 2019, 6:00p.m., Council Chambers, Administration 

Building,  100 Ribaut Road, Beaufort SC   
4. Executive Committee recommended approval on October 14, 2019 / Vote 9:1 

 
2. First Reading of an Ordinance authorizing the approval of an access and utility easement 

and a security fence easement encumbering property owned by Beaufort County and 
known as a portion of the Olsen Tract  (backup) 
1. Consideration of First Reading on November 18, 2019 
4. Public Hearing – Monday, December 9, 2019, 6:00p.m., Council Chambers, Administration 

Building,  100 Ribaut Road, Beaufort SC   
5. Executive Committee recommended approval on October 14, 2019 / Vote 10:0 

 
3. First Reading of an Ordinance ratifying an unauthorized lease agreement dated December 4, 

2016 and terminating December 15, 2019 encumbering property owned by Beaufort County 
known as a portion of tms#r600 013 000 0005 0000, r600 013 000 003c 0000, and r600 008 000 
003f 0000 and also voiding ab initio an unauthorized June 8, 2018 addendum attempting to 
extend for five (5) years the previously unauthorized lease  (backup) 
1. Consideration of First Reading on November 18, 2019 
2. Public Hearing – Monday, December 9, 2019, 6:00p.m., Council Chambers, 

Administration Building,  100 Ribaut Road, Beaufort SC   
3. Executive Committee recommended approval on October 14, 2019 / Vote 10:0 

 
E. Items originating from the Community Services Committee – Councilman McElynn 
 

1. Adoption of a Resolution of Beaufort County, South Carolina, encouraging the South 
Carolina General Assembly to adopt h. 3063, "Hate Crime Bill”  (backup) 
1. Consideration of approval on November 18, 2019 
2. Community Services approved on October 21, 2019 / Vote 7:0 

 
2. Approval of a contract with Ilderton Conversion Company, a State contract vendor, for 

two (2) new ADA vans from State Contract #4400019979 for the Beaufort County DSN 
Department in the amount of $110,882  (backup) 
1. Consideration of approval on November 18, 2019 
3. Community Services approved on October 21, 2019 / Vote 7:0 
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

Approval of Council Minutes

November 18, 2019

Approval of Council minutes from September 23, 2019 and October 14, 2019

None.

Approve, Modify or Reject

Approve



 

 

MINUTES 
COUNTY COUNCIL OF BEAUFORT COUNTY 

REGULAR SESSION 
 

 September 23, 2019 
 

Conference Room, Buckwalter Recreation Center,  
Buckwalter Regional Park, 905 Buckwalter Pkwy, Bluffton  

 
The electronic and print media duly notified in 

accordance with the State Freedom of Information Act. 
 

Attendance  
 
Present:  Chairman Stu Rodman, Vice-Chair Paul Sommerville, and Council Members Joe 

Passiment, York Glover, Alice Howard, Michael Covert, Mark Lawson, Brian 
Flewelling, Chris Hervochon, and Gerald Dawson.  

 
Absent:  Lawrence McElynn and Mike Covert 
 
 
CALL TO ORDER   
 
Vice-Chair Sommeville called the meeting to order at 6:01 p.m.      
 
PLEDGE OF ALLEGIANCE AND INVOCATION – Vice-Chair Paul Sommerville 
 
FOIA COMPLIANCE 
Vice-Chair Sommerville noted that public notification of this meeting has been published, posted, 
and distributed in compliance with the South Carolina Freedom of Information Act. 
 
APPROVAL OF AGENDA   
 
Motion:  It was moved by Councilman Passiment, seconded by Councilman Flewelling to approve 
the agenda. The vote: YEAS: Councilman Hervochon, Councilwoman Howard, Councilman 
Passiment, Councilman Sommerville, Councilman Flewelling, Councilman Lawson, and 
Councilman Dawson.  The motion passed 8-0.  
 
APPROVAL OF MINUTES 
Vice-Chair Sommerville asked for a motion to approve the minutes from the July 22, 2019 and 
August 26, 2019 County Council meetings.  
 
Motion:  It was moved by Councilman Passiment, seconded by Councilman Flewelling that 
Council approve the July 22, 2019 and August 26, 2019 County Council meeting minutes. The 
vote: YEAS: Councilman Hervochon, Councilwoman Howard, Councilman Passiment, 



 

 

Councilman Sommerville, Councilman Flewelling, Councilman Lawson, and Councilman 
Dawson.  The motion passed 8-0.  The motion passed 8-0.  
 
PROCLAMATIONS 
Vice-Chair Sommerville presented a Proclamation to leaders from the Drug and Alcohol 
Division honoring and recognizing September as “Recovery Month” in Beaufort County.  
 
CITIZEN COMMENTS 
Alan Arseneau spoke in support of the Park at Hampton Lake. 
Eric Sommerville spoke against another stoplight pertaining to Jenkins Island 278. 
Terry Lasiter spoke against amending the River Oaks/Malind Bluff PUD and development 
agreement. 
Chad Cox in support of the Park at Hampton Lake. 
Gustavo Gomez, volunteer with Bluffton Youth Sports, spoke in support of the Park at Hampton 
Lake and how important it is for the children in our community. 
Joe Duggan spoke against amending the River Oaks/Malind Bluff PUD and development 
agreement. 
Bill Friffin spoke against amending the River Oaks/Malind Bluff PUD and development 
agreement and asked what council is doing about water quality and stormwater runoff.  
Justin Jasset, President of the Board for Bluffton Youth Sports, spoke in support of the Park at 
Hampton Lake. 
Rikki Parker, with the Coastal Conservation League, addressed the new Rural and Critical Lands 
Ordinance and stated her origination supports a Super Majority Vote when it comes to land 
purchases. 
Jannine Mutterer spoke in support of the Park at Hampton Lake.  
 
ADMINISTRATOR’S REPORT 
County Administrator Ashley Jacobs congratulated the Beaufort County Drug and Alcohol 
Department on the success of their recent audit and the fact that zero deficiencies were found. 
Administrator Jacobs also introduced David Wilhelm as the new Assistant County Administrator 
for Public Works and Sustainability and Chris Inglese was recently promoted to Deputy County 
Administrator.  
 
CHAIRMAN’S MINUTES 
Chairman Rodman reiterated to council that the Chairman should be notified if a member is not 
going to be able to make a meeting. 
 
CONSENT AGENDA 
 
A.  Items Originating from the Public Facilities Committee – Councilman Flewelling 
 

1. Third and Final Reading of an Ordinance authorizing the execution and delivery of 
a utility easement encumbering property owned by Beaufort County known as the 
Wright Family Park   
 



 

 

2. Third and Final Reading of an Ordinance to appropriate $21,677 from the local 
hospitality tax for waterfront structure inspections of portions of the Spanish Moss 
Trail and Wimbee Creek Fishing Pier    
 

3. Third and Final Reading of an Ordinance to appropriate $27,000 each year for five 
(5) years from the 3% Local Accommodation Tax funds for the inspections of Broad 
River Fishing Pier subject to appropriation   

 
4. Second Reading of an Ordinance to terminate the lease agreement on the “Lucky” 

Property 
 

5. First Reading of an Ordinance authorizing the sale of property known as Bob Jones 
Field or Bob Jones Park 

 
C.  Items Originating from the Community Services Committee – Councilman McElynn 
 

1. A Resolution to appropriate $398,000 from the Community Services grants program 
funds as provided in the fiscal year 2020 budget as recommended by the Beaufort 
County Human Services Department   

 
2. A Resolution approving the Memorandum of Understanding and Agreement between 

Beaufort County and the SC Association of Counties relating to the Setoff Debt 
Collection Act and Authorizing the Beaufort County Alcohol and Drug Abuse 
Department to Use the Procedures Allowing for Collection of Delinquent Fees 
 

D.  Items Originating from the Governmental Committee – Councilwoman Howard 
 

1. Third Reading of an Ordinance regarding a Northern Beaufort County map 
amendment (change the zoning of the property from C3-NMU to C5-RCMU) 

 
2. First Reading of an Ordinance to adopt an amended and restated development 

agreement for River Oaks at Okatie Village 
 

3. First Reading of an Ordinance authorizing the County Administrator to execute the 
Brewer Memorial park 2019 joint ownership agreement and operating policy with 
the Beaufort County Open Land Trust  

 
4. First Reading of an Ordinance authorizing the execution of a declaration of 

restrictive covenants on property located at 75 Confederate Avenue, also known as 
Bailey Memorial Park   

 
5. First Reading of a new Rural and Critical Lands Ordinance  

 
6. First Reading of an Ordinance amending the existing Rural and Critical Lands 

Board Ordinance (Division 5, Section 2, 281-290) 
 



 

 

7. Approval to award BrightView the project management, landscape installation & 
maintenance services for the Highway 278 medians between Tanger 1 and Westbury 
Park Way   

 
Motion:  It was moved by Councilman Passiment, seconded by Councilman Flewelling that 
Council approve the consent agenda minus D.1, D.2, D.5, and D.6. The vote: YEAS: Councilman 
Hervochon, Councilwoman Howard, Councilman Passiment, Councilman Sommerville, 
Councilman Rodman, Councilman Glover, Councilman Flewelling, Councilman Lawson, and 
Councilman Dawson.  The motion passed 9-0.   
 
 
Item D.1. - Third Reading of an Ordinance regarding a Northern Beaufort County map      
          amendment (change the zoning of the property from C3-NMU to C5-RCMU) 
 
This item will come forward on October 14th at the next County Council meeting. 
 
Item D.2. - First Reading of an Ordinance to adopt an amended and restated development      
                   agreement for River Oaks at Okatie Village 
 
Discussion:  Councilman Dawson said he was in support of River Oaks moving forward but he 
now has an issue with the development agreement particularly the reduction in impact fees from 
$6,000 per rooftop to $1500 and therefore he is going to vote against it. 
 
Councilman Sommerville stated he plans to vote against item D.2. as well.  He is concerned about 
the infrastructure, roads and schools and the impact this will have. 
 
Councilwoman Howard stated she voted against this item when it came before Natural Resources 
and she concurs with the prior comments and plans to vote against it again. 
 
Councilman Hervochon said there was one point to make about the impact fees as in the 
Development Agreement states they will adopt the impact fee once the county is done with their 
study. 
 
Councilman Flewelling stated he was not 100 percent convinced that this development is a good 
idea for Beaufort County but he is willing to let it ride through first reading in order to try and get 
more information. 
 
Motion:  It was moved by Councilman Flewelling, seconded by Councilman Passiment that 
Council approve first reading of an Ordinance to adopt an amended and restated development 
agreement for River Oaks at Okatie Village. The vote: YEAS: Councilman Hervochon, 
Councilman Passiment, Councilman Rodman, Councilman Flewelling, and Councilman Lawson. 
NAYS:  Councilwoman Howard, Councilman Glover, Councilman Sommerville, and Councilman 
Dawson. The motion passed 5-4.     
 
Item D.5. - First Reading of a new Rural and Critical Lands Ordinance   
 



 

 

Motion to Amend:  It was moved by Councilman Flewelling, seconded by Councilman Passiment 
to amend the current ordinance and include language requiring Super Majority for sale or swap of 
property that has been purchased by the Rural and Critical Lands Program. The vote: YEAS: 
Councilman Hervochon, Councilman Passiment, Councilman Rodman, Councilman Glover, 
Councilman Sommerville, Councilman Flewelling, and Councilman Dawson.  NAYS:  
Councilwoman Howard, and Councilman Lawson. The motion passed 7-2. 
 
Main Motion:  It was moved by Councilman Flewelling, seconded by Councilman Passiment to 
approve the ordinance as amended. The vote: YEAS: Councilman Hervochon, Councilman 
Passiment, Councilman Rodman, Councilman Glover, Councilman Sommerville, Councilman 
Flewelling, Councilman Dawson, Councilwoman Howard, and Councilman Lawson. The motion 
passed 9-0. 
 
Item D.6. - First Reading of an Ordinance amending the existing Rural and Critical Lands     
                   Board Ordinance (Division 5, Section 2, 281-290)  
 
Discussion:  Councilman Dawson stated he was not opposed to Rural and Critical Board Members 
receiving compensation for their travel but there are a lot of boards and commissions members 
that are not being compensated and he will vote against it until council compensates all boards and 
commission members.  
 
Motion:  It was moved by Councilman Flewelling, seconded by Councilwoman Howard to 
approve first reading of an Ordinance amending the existing Rural and Critical Lands Board 
Ordinance (Division 5, Section 2, 281-290). The vote: YEAS: Councilman Hervochon, 
Councilman Passiment, Councilman Rodman, Councilman Glover, Councilman Sommerville, 
Councilman Flewelling, Councilwoman Howard, and Councilman Lawson. NAYS:  Councilman 
Dawson.  The motion passed 8-1. 
 
PUBLIC HEARINGS AND SECOND READINGS 
 
Item:  Public Hearing and Third Reading of an Ordinance authorizing the issuance and sale 

of General Obligation Bonds, series 2019c, in the amount not to exceed $25,000,000; 
fixing the form and details of the bonds; authorizing the County Administrator or her 
lawfully-authorized designee to determine certain matters relating to the bonds; 
providing for the payment of the bonds and the disposition of the proceeds thereof; 
and other matters relating thereto   
  

Chairman Rodman opened the floor for a public hearing. 
 
No one came forward. 
 
Chairman Rodman closed the public hearing. 
 
Motion:  It was moved by Councilman Passiment, seconded by Councilman Flewelling that 
Council approve Public Hearing and Third Reading of an Ordinance authorizing the issuance and 
sale of General Obligation Bonds, series 2019c, in the amount not to exceed $25,000,000; fixing 
the form and details of the bonds; authorizing the County Administrator or her lawfully-authorized 



 

 

designee to determine certain matters relating to the bonds; providing for the payment of the bonds 
and the disposition of the proceeds thereof; and other matters relating thereto. The vote: YEAS: 
Councilman Hervochon, Councilwoman Howard, Councilman Passiment, Councilman 
Sommerville, Councilman Rodman, Councilman McElynn, Councilman Flewelling, Councilman 
Lawson, and Councilman Dawson.  The motion passed 9-0.  
 
 
COMMITTEE REPORTS 

 
Finance Committee, Chairman Passiment  
Councilman Passiment stated that the finance committee discussed a resolution authorizing an 
exemption of property from ad valorem taxation, a resolution approving the expenditure of the 
2006 1 Cent Transportation Sales Tax Program Remaining Funds, a change order for the relocation 
of the Historic Latrine for the Fort Fremont Interpretive Center, an Ordinance to appropriate 
$2,506,069.00 from the South Beaufort County service area road impact fees for the US 278 safety 
improvements project across Jenkins Island with $2,295,688.00 coming from the Hilton Head 
Island/Daufuskie Island road impact fees fund and $210,381.00 coming from the Bluffton impact 
fees fund, a request for $10,000 for the Hilton Head Island Concours D'elegance & Motoring 
Festival, Jenkins Island Safety Improvements Approval of Funding Not to Exceed $35,000 for 3rd 
Party Engineering Services, a request for Qualifications for Coordinated Comprehensive Master 
Planning Services between Beaufort County and the Town of Port Royal, an Ordinance 
establishing the Finance Committee as the Internal Audit Committee and received an update on 
2018 Boat and Watercraft Taxation.  
 
Natural Resources Committee, Chairwoman Howard 
Councilwoman Howard stated at the prior meeting they had a presentation from Adams Outdoor 
Advertising and discussed all of the ordinances that came forward tonight.    
 
Public Facilities Committee, Chairman Flewelling 
Councilman Flewelling stated he was not able to have a PF meeting on September 18th with the 
failure of the finance committee to raise a quorum and not wanting to make council members stay 
around for 2 hours in order to attend his. He plans to discuss Jenkins Island Safety Improvements 
at his next scheduled meeting.  
 
Governmental Committee, Chairman Sommerville  
Vice-Chair Sommerville stated they had a great meeting that afternoon and thanked the Mayors 
and their representatives their time and effort. He stated they are going to create a LOST 
subcommittee.   
 
Upcoming Meetings  
Finance (October 7, 2019) 
Public Facilities (October 7, 2019) 
Executive (October 14, 2019) 
 
CITIZEN COMMENTS 



 

 

Mike Garrigan, representative of Jenkins Island Residents, stated he is confused as to what 
took place this evening.  Councilman Flewelling stated he would talk to him before executive 
session. 
 
EXECUTIVE SESSION 
 
Motion:  It was moved by Councilman Flewelling, seconded by Councilman Passiment to go into 
executive session. The vote: YEAS: Councilman Hervochon, Councilman Flewelling,  
Councilwoman Howard, Councilman Passiment, Councilman Sommerville, Councilman Rodman, 
Councilman Lawson, and Councilman Dawson.  The motion passed 9-0. 
 
ADJOURNMENT 
 
The meeting adjourned at 8:00 p.m. 
 
  
 
 
 
 
 
 COUNTY COUNCIL OF BEAUFORT COUNTY 
 
 
 
 BY: _____________________________________ 
                    Stewart H. Rodman, Chairman 
ATTEST: 
 
 
__________________________________ 
Sarah W. Brock, Clerk to Council 
Ratified:   



 
MINUTES 

COUNTY COUNCIL OF BEAUFORT COUNTY  
CAUCUS 

Monday, October 14, 2019 
5:00 p.m. 

Council Chambers, Administration Building Beaufort County Government Robert Smalls 
Complex 100 Ribaut Road, Beaufort 

 
 
ATTANDENCE 
 
Present:  Chairman Stu Rodman, and Council Members York Glover, Alice Howard, Lawrence 

McElynn, Chris Hervochon, Michael Covert, Gerald Dawson, Mark Lawson and Brian 
Flewelling.  

Absent:   Paul Sommerville and Joe Passiment  
 
 
CALL TO ORDER 
Chairman Rodman called the meeting to order at 5:35 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
[Public notification of this meeting has been published, posted, and distributed in compliance 
with the South Carolina Freedom of Information Act] 
 
APPROVAL OF AGENDA 
       
Chairman Rodman asked for a motion to approve the agenda.  
 
Motion: It was moved by Councilman Flewelling, seconded by Councilman Covert that Council 
approve the agenda. The vote: YEAS: Councilman Glover, Councilwoman Howard, Councilman 
Rodman, Councilman McElynn, Councilman Flewelling, Councilman Lawson, Councilman 
Dawson, Councilman Hervochon and Councilman Covert. The motion passed unanimously 9-0.  
 
CITIZEN COMMENTS  
 
No citizens came forward. 
 
EXECUTIVE SESSION 
  
Chairman Rodman asked for a motion to go into Executive Session. 
 
Motion: It was moved by Councilman Covert, seconded by Councilman Flewelling that Council 
go into Executive Session to discuss the proposed purchase of property and issues incident thereto 
(Pineview Fee Simple), incidents to proposed contractual negotiations and the proposed sale of 
real property (St. James Baptist Church), receive legal advice regarding Hampton Lakes Property,  



and to receive legal advice regarding status of Retiree Litigation. The vote: YEAS: Councilman 
Glover, Councilwoman Howard, Councilman Rodman, Councilman McElynn, Councilman 
Flewelling, Councilman Lawson, Councilman Dawson, Councilman Hervochon and Councilman 
Covert. The motion passed unanimously 9-0. 
 
 
ADJOURNMENT 
 
 
 
      COUNTY COUNCIL OF BEAUFORT COUNTY 
 
 
 
      BY: _____________________________________ 
                         Stewart H. Rodman, Chairman 
ATTEST: 
 
 
__________________________________ 
Sarah W. Brock, Clerk to Council 
 
Ratified:  



 

 

MINUTES 
COUNTY COUNCIL OF BEAUFORT COUNTY 

REGULAR SESSION 
 

 October 14, 2019 
 

Council Chambers, Administration Building 
Beaufort County Government Robert Smalls Complex 

100 Ribaut Road, Beaufort  
 

The electronic and print media duly notified in 
accordance with the State Freedom of Information Act. 

 
Attendance  
 
Present:  Chairman Stu Rodman, and Council Members Paul Sommerville, Chris Hervochon, 

Alice Howard, York Glover, Lawrence McElynn, Brian Flewelling, Michael Covert, 
Gerald Dawson and Mark Lawson  

 
Absent:   Joseph Passiment  
 
 
CALL TO ORDER   
 
Chairman Rodman called the meeting to order    
 
 
PLEDGE OF ALLEGIANCE AND INVOCATION – Councilman Mark Lawson  
 
FOIA COMPLIANCE 
 
Chairman Rodman noted that public notification of this meeting has been published, posted, and 
distributed in compliance with the South Carolina Freedom of Information Act. 
 
APPROVAL OF AGENDA   
 
Motion:  It was moved by Councilman Flewelling, seconded by Councilman Covert to approve 
the agenda. The vote: YEAS: Councilman Rodman, Councilman Sommerville, Councilman 
Hervochon, Councilwoman Howard, Councilman Glover, Councilman McElynn, Councilman 
Flewelling, Councilman Covert, Councilman Dawson and Councilman Lawson.  The motion 
passed 10-0.  
 
PROCLAMATIONS 
 
 A. World Polio Day- Presented to Rotary by Councilwoman Howard 



 

 

 B.  Anti- Bullying Awareness- Presented to Beaufort County School District Teachers 
by Councilwoman Howard 
 
C. Penn Center Heritage Days-  Postponed 
 
D. Red Ribbon Week- Presented to Young Marines by Councilman McElynn  

 
 
APPROVAL OF MINUTES  
 
Chairman Rodman asked for a motion to approve the minutes from the September 9, 2019 
County Council meeting.  
 
Motion:  It was moved by Councilman Flewelling, seconded by Councilman Dawson that Council 
approve the September 9, 2019 County Council meeting minutes. The vote: YEAS: Councilman 
Hervochon, Councilwoman Howard, Councilman Passiment, Councilman Sommerville, 
Councilman Rodman, Councilman McElynn, Councilman Flewelling, Councilman Covert, 
Councilman Lawson, and Councilman Dawson.  The motion passed 10-0.  
 
CITIZEN COMMENTS 
 
Herbert Glaze – spoke about item 11A. Rezoning request to build 40 additional units for affordable 
housing. Community is not in favor.   
 
LP Bryan- Item 11A. The horrible traffic around the schools off of Broad River Road and in the 
area for the additional units for affordable housing. Not in favor.  
 
Wendy- Item 11A. Approve the rezoning. It is a favorable area for the rezoning for affordable 
housing.  
 
Angela Childers, Director of Beaufort Housing Authority- agreeing with the rezoning for 
affordable housing.  
 
Against the internal financial committee.  
 
ADMINISTRATOR’S REPORT 
 
County Administrator Ashley Jacobs spoke about Beaufort County being awarded the Certificate 
of Achievement for Excellence in financial reporting from the government finance officers 
association for the fiscal year 2018 comprehensive annual financial report. The certificate of 
achievement is the highest form of recognition in the area of governmental accounting and 
financial reporting and it is a significant accomplishment by a government and its management. 
Additionally, this is the tenth year in a row that we have received the Certificate of Achievement.  
Senator Davis came before the council and asked that Beaufort and Jasper county to partner up on 
storm water monitoring related to the able recycling facility in Jasper county. Our storm water 
department has been working in coordination with South Carolina DHEC, EPA, and the Savannah 



 

 

River keeper and we have been monitoring the outfall coming underneath highway 170. The 
current bacterial levels and E. coli concentrations are lower than previous samples but we will 
continue to monitor this location with our partners. Also Senator Davis’ suggestion was for 
Beaufort County to partner with jasper county to submit an application to South Carolina DHEC 
for a grant to develop a water shed protection plan for the Cheechessee river. The proposed project 
will focus on both counties.  
Beaufort County EMS has received a grant from South Carolina DHEC for over $15,000.00. We 
will use those funds to buy two machines that will securely dispense controlled medication.   
Lady’s Island Fire Department wrote a letter commending our public works team.  
 
CHAIRMAN’S MINUTES 
 
Chairman Rodman commended emergency management on the hurricane drill on how smoothly 
the drill was run compliments of Sheriff Tanner.  
 
Jenkins Island Improvement project; at our executive committee we voted to proceed with an 
ordinance to fund the difference between the bid cost and what we have available. There will be 
three things that will happen over the next two months. 1) three readings for funding 2) the contract 
itself 3) the administration that stood up with engineering efforts, the county, town, SCDOT, hired 
independent engineer and asked for a windmill harbor engineer to be involved. Their task is to find 
opportunities to solve the safety issues in a less expensive way.  
 
 
CONSENT AGENDA 
 
A.  Items Originating from the Finance Committee – Councilman Hervochon 

 
1. First Reading of an Ordinance establishing the Finance Committee as an internal 
Audit Committee 

 
2. Consideration of a Resolution authorizing the County Administrator to execute the 
necessary documents and to partner with the City of Beaufort to purchase a fifty percent 
(50%) interest in a parcel of land known as r100 024 000 0410 0000 and also known as 
the Gray Family Property  

 
4. Consideration of a Resolution authorizing an exemption of property from Ad Valorem 
Taxation.  

 
5. Consideration of a Resolution approving the expenditure of the 2006 1 Cent 
Transportation Sales Tax Program Remaining Funds 

 
6. Approval of Qualifications for Coordinated Comprehensive Master Planning Services 
between Beaufort County and the Town of Port Royal  

 
 
 



 

 

Motion:  It was moved by Councilman Fluellin, seconded by Councilman Hervochon that Council 
approve the consent agenda only items 1,2,4,5, & 6. The vote: YEAS: Councilman Rodman, 
Councilman Sommerville, Councilman Hervochon, Councilwoman Howard, Councilman Glover, 
Councilman McElynn, Councilman Flewelling, Councilman Covert, Councilman Dawson, and 
Councilman Lawson.  The motion passed 10-0.   
 
Motion: It was moved by Councilman Sommerville, seconded by Councilman Glover for 
Consideration for a modification of the Resolution authorizing the County Administrator to 
execute the necessary documents for the purchase of approximately 110 acres of real property 
know as tax map serial number r200 010 000 0170 0000 and also known as Pineview with the 
addition of restricted convenient for conservation and passive recreation as presented in executive 
session.  The vote: YEAS: Councilman Rodman, Councilman Sommerville, Councilman 
Hervochon, Councilwoman Howard, Councilman Glover, Councilman McElynn, Councilman 
Flewelling, Councilman Covert, Councilman Dawson, and Councilman Lawson. The motion 
passed 10-0 
 

3. Consideration of a Resolution authorizing the County Administrator to execute the 
necessary documents for the purchase of approximately 110 acres of real property 
known as tax map serial number r200 010 000 0170 0000 also known as Pineview as 
modified by amendment.  

 
Motion: It was moved by Councilman Sommerville, seconded by Councilman Glover for the 
approval of the consent agenda item 3 as modified. The vote: YEAS: Councilman Rodman, 
Councilman Sommerville, Councilman Hervochon, Councilwoman Howard, Councilman 
Glover, Councilman McElynn, Councilman Flewelling, Councilman Covert, Councilman 
Dawson, and Councilman Lawson. The motion passed as modified 10-0 
 
 
PUBLIC HEARINGS  
 
A. Public Hearing and Third Reading of an Ordinance to terminate the lease agreement on 
the “Lucky” Property. 
 
Motion: It was moved by Councilman Flewelling, seconded by Councilwoman Howard to 
terminate the lease agreement on the “Lucky” Property The vote: YEAS: Councilman Rodman, 
Councilman Sommerville, Councilman Hervochon, Councilwoman Howard, Councilman 
Glover, Councilman McElynn, Councilman Flewelling, Councilman Covert, Councilman 
Dawson, and Councilman Lawson. The motion passed 10-0 
 
B. Public Hearing and Second Reading of an Ordinance authorizing the sale of property 
known as Bob Jones Field or Bob Jones Park. 
 
Discussion:   
Councilman Flewelling:  The field is adjacent to a private church school and that school wishes 
to obtain the property to reconstruct the building that they are in on that property and forming a 



 

 

baseball field on the current property that their structure is on. Negotiated and the City of 
Beaufort is in agreement.  
 
Mr. Keaveny: Gibson/Solomon’s asked if council would reconsider line “If Holy Trinity decides 
to leave its current location after expanding the footprint of the school onto the field so that the 
field can no longer be used as a recreational facility, it agrees to pay beaufort County the full 
appraised value (land and improvements) of $444,000.00” Would Council consider limiting that 
requirement to 20 years. If considered it would read; If, within 20 years of the date of sale, Holy 
Trinity decides to leave its current location... and the rest would remain exactly as it is.  
 
Motion: It was moved by Councilman Flewelling, seconded by Councilwoman Howard to 
amend the ordinance authorizing the sale of the property known as Bob Jones Field or Bob Jones 
Park, by adding the considered terms; “within 20 years of the date of sale, Holy Trinity decides 
to leave its current location” The vote: YEAS: Councilman Rodman, Councilman Sommerville, 
Councilman Hervochon, Councilwoman Howard, Councilman Glover, Councilman McElynn, 
Councilman Flewelling, Councilman Covert, Councilman Dawson, and Councilman Lawson. 
The motion passed 10-0. 
 
Motion: It was moved by Councilwoman Howard, seconded by Councilman Flewelling to 
approved the amended ordinance authorizing the sale of the property known as Bob Jones Fields 
or Bob Jones Park. The vote: YEAS: Councilman Rodman, Councilman Sommerville, 
Councilman Hervochon, Councilwoman Howard, Councilman Glover, Councilman McElynn, 
Councilman Flewelling, Councilman Covert, Councilman Dawson, and Councilman Lawson. 
The motion passed 10-0. 
  
C. Public Hearing of an Ordinance to adopt an amended and restated development 
agreement for River Oaks at Okatie Village.  
 
Chairman Rodman opened the floor for public comment 
 
Mr. Lassiter, resident on Cherry Point Rd, stated he is not in agreement with the development for 
River Oaks.  
 
Ms. Scott, resident in Cherry Point, also is not in agreement with the development for River 
Oaks. 
 
Mr. Duggan, resident in Cherry Point,  not in agreement with the development for River Oaks. 
 
Chairman Rodman Closed public comment. 
 
D. Public Hearing and Second Reading of an Ordinance authorizing the County 
Administrator to execute the Brewer Memorial park 2019 joint ownership agreement and 
operating policy with the Beaufort County Open Land Trust 
 
Chairman Rodman opened the floor for public comment 
 



 

 

No one came forward. 
 
Chairman Rodman closed public comment. 
 
Motion: It was moved by Councilwoman Howard and seconded by Councilman Flewelling to 
approve the Second Reading of an Ordinance authorizing the County Administrator to execute the 
Brewer Memorial Park 2019 joint ownership agreement and operating policy with the Beaufort 
County Open Land and Trust. The vote: YEAS: Councilman Rodman, Councilman Sommerville, 
Councilman Hervochon, Councilwoman Howard, Councilman Glover, Councilman McElynn, 
Councilman Flewelling, Councilman Covert, Councilman Dawson, and Councilman Lawson. The 
motion passed 10-0. 
  
E. Public Hearing and Second Reading of an Ordinance authorizing the execution of a 
declaration of restrictive covenants located at 75 Confederate Avenue, also known as Bailey 
Memorial Park.  
 
Chairman Rodman opened the floor for public comment 
 
No one came forward. 
 
Chairman Rodman closed public comment. 
 
Motion: It was moved by Councilman Flewelling and seconded by Councilwoman Howard to 
make an amendment to the base restrictive covenants that are already in place today, the 
amendment would direct the administration to acquire language regarding additional properties to 
be added to the base restrictive covenants on 75 Confederate Avenue, also known as Bailey 
Memorial park. The vote: YEAS: Councilman Rodman, Councilman Sommerville, Councilman 
Hervochon, Councilwoman Howard, Councilman Glover, Councilman McElynn, Councilman 
Flewelling, Councilman Covert, Councilman Dawson, and Councilman Lawson. The motion 
passed 10-0. 
 
 
Main Motion: It was moved by Councilman Covert and seconded by Councilman Flewelling to 
adopt the amended Second Reading of an Ordinance authorizing the execution of a declaration of 
restrictive covenants located at 75 Confederate Avenue, also known as Baily Memorial Park. The 
vote: YEAS: Councilman Rodman, Councilman Sommerville, Councilman Hervochon, 
Councilwoman Howard, Councilman Glover, Councilman McElynn, Councilman Flewelling, 
Councilman Covert, Councilman Dawson, and Councilman Lawson. The motion passed 10-0. 
 
 
F. Public Hearing and Second Reading of a new Rural and Critical Lands Ordinance 
 
Chairman Rodman opened the floor for public comment 
 
 



 

 

Ricky Parker, Coastal Conservation League- ordinance has 3 positive and significant changes 1) 
established quarterly review process 2) Pool of eligible applicants for rural and critical land dollars 
have been expanded. Would like a suggested change to not allow an Environmental Advocacy 
Organization to apply for funding 3) commend the 2/3 vote of council for any sale, swap or 
condemnation of any property.  
 
Chuck Newton, Chairman Sea Island Corridor Coalition-  FOIA, transparency compliance issues, 
public information discussed only during executive session meetings.  
 
Joe Barth, Owner of Highway 21 Drive In- FOIA, transparency compliance.   
 
Chairman Rodman closed public comment. 
 
Motion: It was moved by Councilwoman Howard, seconded by Councilman Flewelling for the 
Second Reading of a new Rural and Critical Land Ordinance. YEAS: Councilman Rodman, 
Councilman Sommerville, Councilman Hervochon, Councilwoman Howard, Councilman Glover, 
Councilman McElynn, Councilman Flewelling, Councilman Covert, and Councilman Lawson. 
The motion passed 9-1. 
 
G. Public Hearing and Second Reading of an Ordinance amending the existing Rural and 
Critical Lands Board Ordinance (Division 5, Section 2, 281-290) 
 
Chairman Rodman opened the floor for public comment 
 
No one came forward. 
 
Chairman Rodman closed public comment. 
 
Motion: It was moved by Councilman Flewelling, seconded by Councilwoman Howard for the 
Second Reading of an Ordinance amending the existing Rural and Critical Lands Board Ordinance 
(Division 5, Section 2, 281-290). The Vote YEAS: Councilman Rodman, Councilman 
Sommerville, Councilman Hervochon, Councilwoman Howard, Councilman Glover, Councilman 
McElynn, Councilman Flewelling, Councilman Covert, Councilman Dawson, and Councilman 
Lawson. The motion passed 10-0. 
 
ACTION ITEMS 
 
A. Third Reading of an Ordinance regarding a Northern Beaufort county map amendment 
(change the zoning of the property from C3-NMU to C5-RCMU) 
 
Discussion: Eric Greenway: Presented Zoning Map. The owners of a 10.69- acre parcel located 
on the north side of Broad River Boulevard approximately 1,200 feet west of the intersection with 
US 21 (Parris Island Gateway) is requesting to change the zoning of the property from C3-NMU 
to C5-RCMU. The owner is interested in developing multi-family affordable housing on the 
property. C3-NMU limits the maximum number of dwellings and the maximum height of the 



 

 

dwelling. This zoning amendment has the potential to foster the development of affordable housing 
in a centrally located area with relatively close proximity to employment, school, and retail.  
 
Motion: It was moved by Councilman Dawson to deny the Third Reading of an Ordinance 
regarding a Northern Beaufort County map amendment (change the zoning of the property from 
C3-NMU to C5-RCMU). No second. Motion Denied  
 
Motion: It was moved by Councilman Dawson, seconded by Councilwoman Howard to extend 
meeting past 8:00 p.m. The Vote. YEAS: Councilman Rodman, Councilwoman Howard, 
Councilman Dawson, and Councilman Lawson. The motion denied 4:6. 
 
 
Main Motion: It was moved by Councilman Flewelling, seconded by Councilwoman Howard to 
approve the Third Reading of an Ordinance regarding a Northern Beaufort County map 
amendment (change the zoning of the property from C3-NMU to C5-RCMU) The Vote. YEAS: 
Councilman Rodman, Councilman Sommerville, Councilman Hervochon, Councilwoman 
Howard, Councilman Glover, Councilman Flewelling, Councilman Covert, and Councilman 
Lawson. The motion passed 8-2. 
 
 
COMMITTEE REPORTS 
 
 Upcoming Meetings 
  1. Vice-Chairs Committee (October 21, 2019) 
  2. Community Services (October 21, 2019) 
  3. Natural Resources (October 21, 2019) 
  4. Governmental (October 21, 2019) 
 
Councilman McElynn, Community Services:  
Informational Items will be. Construction projects and site updates for the Beaufort County Board 
of Disabilities and Special Needs Department. Reports on Bostick Circle and 1604 Dean Lane in 
Beaufort. Action Item will be approval of the contract to purchase two vans for the Beaufort 
County Board of Disabilities and Special Needs Department in the amount of $110,000.00. 
Approval for the Beaufort County Library System to use the impact fees in the amount of 
$44,000.00 for the purpose of funding architectural engineering services for the partial interior 
renovation of the children’s area in the Bluffton Branch based on the completed Library interior 
space study. Resolution being proposed for consideration by County Council to support the efforts 
of the South Carolina general assembly to authorize a hate crime bill for South Carolina 
 
Councilwoman Howard, Natural Resources Committee:  
Camp Saint Mary’s, discussing the existing buildings there. Planning Bid for White Hall will be 
presented. Phase II funding request for public access in passive parks. Possibly text amendment 
regarding septic issue and density on Lady’s Island.  Appoint a new member to the Beaufort 
County Metro Commission.  
 
Ribbon cutting at TCL in Bluffton at 4:00 pm October 15, 2019 



 

 

 
Public meeting with Councilman Glover at 6:00 pm October 15, 2019 
 
Citizen Comments:  
 
Skip Hogland spoke regarding transparency issues 
 
 
 
 
The meeting adjourned at 8:35 p.m. 
 
  
 
 
 
 
 
 COUNTY COUNCIL OF BEAUFORT COUNTY 
 
 
 
 BY: _____________________________________ 
                    Stewart H. Rodman, Chairman 
ATTEST: 
 
 
__________________________________ 
Sarah W. Brock, Clerk to Council 
Ratified:   
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Recommendation: 

Text Amendment to LICP and LIEHB Districts to limit residential density to developments not located on public sewer.

Beaufort County Council

November 18, 2019 County Council Meeting

Robert Merchant, AICP, Deputy Director, Community Development Department

The amendment would do the following in the Lady's Island Community Preservation (LICP) and the Lady's Island Expanded
Home Business District (LIEHB) Districts:
• Limit minimum lot size for minor subdivisions (4 lots or fewer) to ½ acre.
• Limit density of major subdivisions (greater than 4 lots) that are served by on-lot septic systems to one dwelling unit per 2 acres.

This amendment was initiated by the Beaufort County Community Development Department to
implement one of the recommendations of the Lady's Island Plan.

None

Approve or disapprove

Approve zoning text changes as submitted.
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MEMORANDUM 
 
 

To: Natural Resources Committee – Beaufort County Council 

From: Robert Merchant, AICP, Deputy Community Development Director 

Subject: Text amendment to the Lady’s Island Community Preservation District (LICP) and the Lady’s 

Island Expanded Home Business District (LIEHB) to limit residential density to developments not 

located on public sewer (Appendix A, Division A.2 and A.3). 

Date:  October 21, 2019 

 

 

STAFF REPORT: 

 

A. BACKGROUND: 

Case No. ZTA 2019-01 

Applicant: Community Development Department 

Proposed Text Change: Amend Appendix A of the Community Development Code to limit 

residential density when public sewer is not available in the Lady’s Island 

Community Preservation District (LICP) and the Lady’s Island Expanded 

Home Business District (LIEHB). 

 

B. SUMMARY OF REQUEST.  Both the Community Preservation District and the Expanded Home Business 

District on Lady’s Island allow residential development of up to three dwelling units per acre to occur with no 

requirement to tap into public sewer.  This amendment would limit residential density in these districts to one 

dwelling unit per two acres for development served by on-lot septic systems.  The purpose of the proposed 

amendment is to manage growth on Lady’s Island by encouraging more orderly development patterns.  This 

amendment also promotes environmental health by limiting the proliferation of on-lot septic systems on small lots.   

The amendment would do the following in the LICP and LIEHB Districts: 

 Limit minimum lot size for minor subdivisions (4 lots or fewer) to ½ acre. 

 Limit density of major subdivisions (greater than 4 lots) that are served by on-lot septic systems to one 

dwelling unit per 2 acres. 

The minimum lot size for minor subdivisions provides flexibility for owners of small properties without public 

sewer access.  These owners would otherwise not be permitted to subdivide their properties if an outright density 

restriction of 1 dwelling unit per 2 acres were applied. 

The proposed amendment is consistent with Subsection 6-29-720(B) of the South Carolina Local Government 

Comprehensive Planning Enabling Act of 1994, which requires regulations to be uniform for each class or kind of 

building, structure, or use throughout each zoning district.  The uniformity requirement has exceptions that are 

outlined in Subsection 6-29-720(C) that include such zoning and planning techniques as cluster development, 

floating zones, performance zoning, planned development districts, overlay zones, conditional uses, and priority 

investment zones.  This proposed amendment falls under the category of conditional use which specifies conditions 

that must be met to develop single-family detached subdivisions. 

C. LADY’S ISLAND PLAN.  This proposed amendment is specifically recommended in the Lady’s Island Plan 

as one component of an overall growth management strategy for the island.  The plan raised concern that the amount 

of growth that could happen under current policies and regulations could exceed the capacity of infrastructure and 

natural systems on the island.  The plan offers the following framework for growth management on Lady’s Island: 

1. Match provision of sewer or septic to development density. 

2. Consider policies and regulations to limit fill dirt. 

3. Consider establishment of a Sea Level Rise Overlay Zone. 
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4. Modify the growth boundary. 

5. Monitor growth trends to ensure infrastructure concurrency. 

6. Purchase land and conservation easements. 

7. Consider other growth management tools. 

 

The Community Development Department is currently working with other local governments and stakeholders to 

address other items in the list above. 

 

D. ANALYSIS:  Sec. 7.7.30(C). Code Text Amendment Review Standards.  The advisability of amending the 

text of this Development Code is a matter committed to the legislative discretion of the County Council and is not 

controlled by any one factor.  In determining whether to adopt or deny the proposed text amendment, the County 

Council shall weigh the relevance of and consider whether, and the extent to which, the proposed amendment:  

1. Is consistent with the goals, objectives, and policies of the Comprehensive Plan:   

 The proposed amendment is consistent with the goal of the Comprehensive Plan to maintain a distinct 

regional form of compact urban and suburban development surrounded by rural development for the 

purpose of reinforcing the valuable sense of unique and high quality places within the region (Land Use 

Element pg. 4-1).  Also, Beaufort County should not target the expansion and location of new regional 

sewage collection and transmission facilities in rural areas except where a documented public health or 

environmental safety issue has been identified (Community Facilities Element pg. 11-51).  Finally, this 

amendment implements a key growth management recommendation in the Lady’s Island Plan. 

2. Is not in conflict with any provision of this Development Code or the Code of Ordinances:   

 The proposed change does not conflict with any other provisions of the Community Development Code or 

Code of Ordinances. 

3. Is required by changed conditions:   Not Applicable  

4. Addresses a demonstrated community need:  The Lady’s Island Plan expresses the need for a clearly 

defined and coordinated pattern of growth that respects the capacity of the island’s infrastructure, public 

services, and natural resources, including emergency evaluation needs (pg. 31).  This amendment would 

address that need by limiting the density of single family development which will help to establish a more 

orderly growth pattern.     

5. Is consistent with the purpose and intent of the zones in this Development Code, or would improve 

compatibility among uses and ensure efficient development within the County:  This amendment is 

consistent with the intent of the LICP and LIEHB districts.  It is the intent of the LICP to guide residential 

development in such a manner as to encourage and plan for the availability of public services and 

infrastructure, and this amendment would align with that purpose.  The same standards should be adopted 

in the LIEHB, as development in this district must blend into and maintain the residential fabric of the area. 

6. Would result in a logical and orderly development pattern:   See response to Item 4 above. 

7. Would not result in adverse impacts on the natural environment, including but not limited to water, 

air, noise, stormwater management, wildlife, vegetation, wetlands, and the natural functioning of the 

environment:  The proposed amendment would not result in adverse impacts on the natural environment. 

E. RECOMMENDATION:  Staff recommends approval. 

F. METRO PLANNING COMMISSION (MPC):  This text amendment was reviewed by the Metro Planning 

Commission at their August 19, 2019 meeting where they unanimously voted to support the staff 

recommendation. 

G. BEAUFORT COUNTY PLANNING COMMISSION:  This text amendment was reviewed by the 

Beaufort County Planning Commission at their October 7, 2019 meeting where they unanimously voted to 

support the staff recommendation 

H.  ATTACHMENTS: 

 Proposed changes to the CDC 

 Map of Impacted Zoning Districts  
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Lady’s Island Community Preservation (LICP) 
 

A.2.50 Conditional and Special Use Standards       

This section describes the standards governing conditional and special uses as designated in 
Table A.2.40.A of this division. These standards are in addition to other standards required 
elsewhere in the Beaufort County Community Development Code (CDC), but supersede the 
conditional, special use, and accessory use standards in Article 4 of the CDC.  

M. Single-family detached, single-family cluster, and duplexes 

1. Major Subdivisions 

a. With public sewer.  Major subdivisions (see Subsection 6.1.30.B) with public 
sewer shall have a maximum gross density of two dwelling units per acre and a 
minimum site area of one acre, as per Table A.2.60.A. 

b. Without public sewer.  Major subdivisions without public sewer shall have a 
maximum gross density of one dwelling unit per two acres. 

2. Minor Subdivisions (see Subsection 6.1.30.A) without internal streets and served by 
public sewer shall have a minimum site area of one-half acre, as per Table A.2.60.A.    

3. Single-family clusters (see Table A.3.40.A) and duplexes (see Subsection 5.1.90) are 
required to be served by public sewer. 

 

 

A.2.60 Development Standards          

 

Table A.2.60.A Open Space and Density Standards  

Residential Type 

Minimum open 

space requirement 

(% of site area) 

Density (per acre) 
Wastewater 

Treatment 

Minimum Site 

Area (acres) Max. Gross Max. Net 

Single-family without 

sewer 
20% 0.5 0.5 OS 0.5 

Single-family with sewer 20% 2.0 3.0 OS  P 1 

Single-family Cluster 35% 2.2 3.2 OS  P 5 

Duplex 35% 3.0 3.7 OS  P 5 

Multifamily (mansion 

apartments and apartment 

houses) 

45% 4.0 3.8 P 15 

Traditional Community 

Plan 

See Article 2, Section 

2.3.80 
3.5 n/a P 

See Article 2, 

Table 2.3.40 

Other Permitted Uses 35% n/a n/a OS 10,000 SF 

Table A.2.60.B Lot and Building Standards 

Land Use 
Minimum 

Lot Size 

Minimum 

Lot Width 

Minimum Setback Maximum Building 

Height Street Side Yard Rear Yard 

Single-family 

without sewer 
21,780 SF 100 feet 20 feet 15 Feet 20 Feet 35 Feet 

Single-family 10,890 SF 80 Feet 20 Feet 15 Feet 20 Feet 35 Feet 
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Lady’s Island Expanded Home Business (LIEHB) 
 

A.3.50 Conditional and Special Use Standards       

This section describes the standards governing conditional and special uses as designated in 
Table A.3.40.A of this division. These standards are in addition to other standards required 
elsewhere in the Beaufort County Community Development Code (CDC), but supersede the 
conditional, special use, and accessory use standards in Article 4 of the CDC.  

G. Single-family detached, single-family cluster, and duplexes 

1. Major Subdivisions 

a. With public sewer.  Major subdivisions (see Subsection 6.1.30.B) with public 
sewer shall have a maximum gross density of two dwelling units per acre and 
a minimum site area of one acre, as per Table A.3.60.A. 

b. Without public sewer.  Major subdivisions without public sewer shall have a 
maximum gross density of one dwelling unit per two acres. 

2. Minor Subdivisions (see Subsection 6.1.30.A) without internal streets and served 
by public sewer shall have a minimum site area of one-half acre, as per Table 
A.3.60.A.    

3. Single-family clusters (see Table A.3.40.A) and duplexes (see Subsection 5.1.90) are 
required to be served by public sewer. 

 

A.3.60 Development Standards          

 

Table A.3.60.A Open Space and Density Standards  

Residential Type 

Minimum open 

space requirement 

(% of site area) 

Density (per acre) 
Wastewater 

Treatment 

Minimum Site 

Area (acres) Max. Gross Max. Net 

Single-family without 
sewer 

20% 0.5 0.5 OS 0.5 

Single-family with sewer 20% 2.0 3.0 OS  P 1 

Single-family Cluster 35% 2.2 3.2 OS  P 5 

Duplex 35% 3.0 3.7 OS  P 5 

Multifamily (mansion 

apartments and apartment 

houses) 

45% 4.0 3.8 P 15 

Traditional Community 

Plan 

See Article 2, Section 

2.3.80 
3.5 n/a P 

See Article 2, 

Table 2.3.40 

Table A.3.60.B Lot and Building Standards 

Land Use 
Minimum 

Lot Size 

Minimum 

Lot Width 

Minimum Setback Maximum Building 

Height Street Side Yard Rear Yard 

Residential 

without sewer 
21,780 SF 100 feet 20 feet 15 Feet 20 Feet 35 Feet 

Residential with 

sewer 
10,890 SF 80 Feet 20 Feet 15 Feet 20 Feet 35 Feet 

Non-Residential 10,000 SF 60 Feet 30 Feet 10 Feet 20 Feet 35 Feet 
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Recommendation: 

Mr. David Hornsby Transportation Impact Fee Credit Request

Council

November 18th, 2019

Eric Greenway, Community Development Director

Section 82.88.-Credits (a) of the Beaufort County Code of Ordinances provides that any developer/fee payor obligated to pay a road facilities development impact fee under this section may apply
for credit against road facilities development impact fees otherwise due, up to but not exceeding the full obligation for the fees proposed to be paid pursuant to the provisions of this article for any
contributions, construction, or dedication of land for right-of-way (ROW) accepted by County Council for systems improvements identified in the CIP. Section 82.88. -Credits (b) (2) provides that a
"Credit for construction of road improvements shall be valued by the County based on complete engineering drawings, specifications, and construction costs estimates submitted by the fee payor to
the County. The County shall determine the amount of credit due based on the information submitted, or, if it determines the information is inaccurate or unreliable, then on alternative engineering
or construction costs acceptable to the County." These credits must be approved by the County Council (see attached). In 2016 Mr. Hornsby was notified by the City of Beaufort's Technical Review
Committee that his Traffic Impact Analysis for the Phase I construction of Home 2 Suites by Hilton, located at the intersection of Trask Parkway, Parris Island Gateway and County Shed Road, was
acceptable so long as he platted " an access easement for the driveway that connects County Shed Road to US21..." (See Attached). Mr. Hornsby is requesting that the County authorize an impact
fee credit equal to the cost of construction.

These improvements are not detailed in the Beaufort County CIP, as a system improvement ,as required by Section 82.88 of the Impact Fee Ordinance even though some
relief at the Trask Parkway, Parris Island Gateway, and County Shed Road intersections may occur for individuals entering and exiting the site.

The recommendation from A&R Engineering was that off-site improvements not be required "... but that sufficient access from the property be provided to other routes for use
during peak hours...". The platted access easement was an apparent solution to achieve this recommendation.

The access easement to connect County Shed Road to Hwy. 21 (Trask Parkway) and a decel lane on Trask Parkway, at the curb cut for the platted easement was installed at
a cost to the developer of $231,000.

The request approved credits against future transportation impact fee collections for the Tru Hotel being
constructed at the intersection of Hwy. 21 and Parris Island Gateway. There is no funding issue since the
credit simply cancels the amount owed by the developer to the county for the Tru Hotel construction.

Approve the Credit in the amount of $60,882.84 as recommended by the Public Facilities Committee at the November 4, 2019 meeting.
Reject the recommendation by Public Facilities, Deny the request and require the payment of the impact fees.

The Public Facilities Committee, on a vote of 5 in favor and 4 opposed, approved the credit in the
amount of $60,882.84 at the November 4, 2019 meeting.





















Sec. 82‐88. ‐ Credits.  

(a)  [Credit Against Fees Due.] Any developer/fee payor obligated to pay a road facilities development 
impact fee under this section may apply for credit against road facilities development impact fees 
otherwise due, up to but not exceeding the full obligation for the fees proposed to be paid pursuant 
to the provisions of this article for any contributions, construction, or dedication of land for right-of-
way (ROW) accepted by County Council for systems improvements identified in the CIP.  

(b)  Valuation of Credits .  

(1)  Credit for land dedication for ROW, at the fee payor's option, shall be valued at either (a) 100 
percent of the most recent assessed value for such land as shown in the records of the County 
Assessor, or (b) the fair market value of the land established by a private appraiser acceptable 
to the County in an appraisal paid for by the fee payor.  

(2)  Credit for construction of road improvements shall be valued by the County based on complete 
engineering drawings, specifications, and construction costs estimates submitted by the fee 
payor to the County. The County shall determine the amount of credit due based on the 
information submitted, or, if it determines the information is inaccurate or unreliable, then on 
alternative engineering or construction costs acceptable to the County.  

(3)  Contributions for road improvements shall be based on the value of the contribution or payment 
at the time it is made to the County.  

(c)  When Credits Become Effective .  

(1)  Credits for land dedication for ROW shall become effective after the credit is approved by 
County Council pursuant to this section, a Credit Agreement/Development Agreement is 
entered into, and the land has been conveyed to the County in a form established by the County 
at no cost to the County and the dedication of ROW has been accepted by County Council.  

(2)  Credits for construction of road improvements shall become effective after the credit is 
approved by County Council, a Credit Agreement/Development Agreement is entered into and 
(a) all required construction has been completed and has been accepted by the County, (b) a 
suitable maintenance and warranty bond has been received and approved by the County, and 
(c) all design, construction, inspection, testing, bonding, and acceptance procedures have been 
completed in compliance with all applicable County and State requirements. Approved credits 
for the construction of road improvements may become effective at an earlier date if the fee 
payor posts security in the form of a performance bond, irrevocable letter of credit, or escrow 
agreement and the amount and terms of such security are accepted by County Council. At a 
minimum, such security must be in the amount of the approved credit or an amount determined 
to be adequate to allow the County to construct the road improvements for which the credit was 
given, whichever is higher.  

(3)  Credits for contributions for road improvements shall become effective after the credit is 
approved pursuant to this section, a Credit Agreement/Development Agreement is entered into 
and the contribution is actually made to the County in a form acceptable to the County and has 
been accepted by County Council.  

(4)  Credits for contributions, construction or dedication of land for ROW for road improvements on 
the CIP shall be transferable within the same development for road impact fee purposes, but 
shall not be transferable outside the development or used as credit against fees for other public 
facilities. Credit may be transferred pursuant to these terms and conditions by any written 
instrument that clearly identifies which credits issued under this article are to be transferred. The 
instrument shall be signed by both the transferor and transferee, and the document shall be 
delivered to the County for registration.  

(5)  The total amount of the credit shall not exceed the amount of the road facilities development 
impact fees due and payable for the project.  



(6)  The County may enter into a Capital Contribution Front-Ending Agreement with any 
developer/fee payor who proposes to construct road improvements in the CIP, to the extent the 
fair market value of the construction of those road improvements exceed the obligation to pay 
road facilities development impact fees for which a credit is provided pursuant to this section. 
The Capital Contribution Front-Ending Agreement shall provide proportionate and fair share 
reimbursement linked to new growth and development's use of the road improvement(s) 
constructed.  

(7)  If the offer for credit is approved, a Credit Agreement/Development Agreement shall be 
prepared and signed by the applicant and the County. The Credit Agreement/Development 
Agreement shall specifically outline the contribution for road improvements, construction of road 
improvements or land dedication of ROW for road improvements, the time by which it shall be 
completed, dedicated, or paid, and any extensions thereof, and the value (in dollars) of the 
credit against the road facilities development impact fees the fee payor shall receive for the 
contribution, construction or dedication of ROW.  

( Ord. No. 2006-24, 10-23-2006 )  



2019/ _______ 
 
 

AN ORDINANCE TO AMEND BEAUFORT COUNTY ORDINANCE 2019/32, FY 2019-2020 
BEAUFORT COUNTY BUDGET, TO APPROPRIATE $2,506,069 FROM THE GENERAL FUND 
TO COVER COSTS ASSOCIATED WITH THE JENKINS ISLAND SAFETY IMPROVEMENT 
PROJECT 
 
 WHEREAS, on June 24, 2019, Beaufort County Council adopted Ordinance No. 2019/32 which 
sets forth and establishes the County’s FY 2019-2020 budget and associated expenditures; and  

 WHEREAS, in recent years there has developed safety concerns related to the intersection of 
Windmill Harbour’s neighborhood entrance at US 278 which County Council has taken steps to address; 
and  

WHEREAS, toward this end County Council previously appropriated up to $7,400,000 to the 
Jenkins Island safety improvement project (“Project”) to be funded out of the 2017 General Obligations 
Bond fund. The current available balance of the 2017 General Obligations Bond fund is $7,181,363; and 

WHEREAS, Beaufort County’s Public Facilities Committee has reviewed bids for the Project and 
has recommended the County award the contract for the Project to the lowest bidder. However, the cost of 
the recommended contract, with 8 percent contingency, is $9,687,431 which is greater than the amount 
Council previously appropriated for the project and also $2,506,069 greater than the remaining balance of 
the 2017 General Obligations Bond. Nevertheless, Council finds that it is in the best interest of the health, 
safety and welfare of the citizens, residents and visitors of Beaufort County that Project move forward 
regardless of the additional cost and regardless of the lack of available funding through the 2017 General 
Obligations Bond. Accordingly, it believes supplemental appropriation from the general fund, to be 
reimbursed by a subsequent bond issue, is appropriate. 

 NOW, THEREFORE, BE IT ORDAINED by Beaufort County Council that Ordinance 2019/32, 
FY 2019-2020 Beaufort County Budget Ordinance, is hereby amended to provide $2,506,069 in 
supplemental appropriations from the General Fund to be directed to the cost of the Jenkins Island safety 
improvement project. 

 Adopted this ________ day of ____________________, 2019. 

      COUNTY COUNCIL OF BEAUFORT COUNTY 
    
 
      By: ______________________________________ 
        Stewart H. Rodman, 

 Chairman, Beaufort County Council    
 
    

 
ATTEST: 
 
_______________________________ 
Sarah W. Brock, J.D. 
Clerk to Council 



-  DO NOT EXCEED ONE PAGE - 
Created January 2019 

 
 

BEAUFORT COUNTY COUNCIL 
 

Agenda Item Summary 
 
Item Title: 
 

 

 
Council Committee: 
 

 

 
Meeting Date: 
 

 

 
Committee Presenter (Name and Title): 
 

 

 
Issues for Consideration: 
 

 
 
 
 
 
 

 
Points to Consider: 
 

 
 
 
 
 
 

 
Funding & Liability Factors: 
 

 
 
 
 

 
Council Options: 
 

 
 
 

 
Recommendation: 
 

 
 
 

 



APPLICATION 

  















APPOINTMENT 

  



REAPPOINTMENT 

  



CONFLICT OF INTEREST 

  



RESIGNATION 



~~ ... ~ . ~ .. ........................ 
COU:--JTY COUNCIL OF BEAUFORT COUNTY 

County Boards, Agencies, Commissions, Authorities and Committees f) 
4c .Y-/ cJ -18 

,~; , 
e::u 

County Council of Beaufort County selects citizens fo r service on Council appointed Boards, Agencies, Commissions, Authorities and Committees 
from a roster o f individuals who have either volunteered or have been recommended fo r appointment. The Clerk to Council uses this form to keep 
an up-to-date roster of volunteers and to give Council basic information about each volu~teer. (} 

Top Tb<ee P<iotitie" Please tl>dicate by placing a "I", DATE(;/, I ,?f. 1 I rl NAME loll cia nc.& ~ : ~o,rdn er 
"2", ot "3" alo ngside you< choices. ~ d: J 
BOARDS AND COMMISSIONS VOTER REGIST RATION NUMBER:07fl/kfi11J OCCUPATION: r~; ('f 

_l_ Accommodations Tax (2% State) 
__ Airports 
_ _ Alcohol and Drug Abuse 
__ Beaufort-Jasper Economic Opportuni ty 
__ Beaufort-Jasper Water and Sewer 
_ _ Beaufort Memorial Hospital 
_ _ Bluffton Township Fire 
__ Burton Fire 
__ Coastal Zone Management Appellate Panel 
_ _ Construction Adjustments and Appeals 
__ County T ransportation 
__ D aufuskie Island Fire 
__ Disabilities and Special Needs 
_ _ Design Review 
__ Economic D evelopment Corporation 
__ Forestry 
__ H istoric Preservation Review 
__ Keep Beaufo rt County Beautiful 
__ Lady's Island I St. H elena Island Fire 
__ Library 
__ Lowcotmtry Council of Governments 
_ _ LowcoLU1try Regional Transportation Authority 
_ _ Parks and Leisure Services 
__ Planning 1 

__ Rural and Critical Lands Preservation 
_ _ Sheldon Fire 
_ _ Social Services 
__ Solid Waste and Recycling 
__ Southern Beaufort CoLU1 ty Corridor Beauti fication 
__ Stormwater Management Utility 
__ Tax Equalization 
_ _ Zoning 

TELEPHONE: (Home)~W5J-t-l'g~ffice) EMAIL: J(f~ 
HOMEADDRESSo Jt) /J/r "J)r= STATEo ZIPCODE.299tJ 7~ 
MAILING ADD RESS: J {) Co/<( :Dr sTATE: '-~ C. z iP coDE:.299d 7 

COUNT Y COUNCIL D ISTRICT: Q1 0 2 • 3 Q 4 0 5 Q 6 0 7 Q 8 Q 9 Q 10 Q 11 

ETHNICITY: 0 Caucasian @ A frican American 0 Other 

Are you presendy serving on a Board, Agency, Commission, Authority o r Committee? 0 Yes fi1'No 

If "yes", when does term expire? ________ _ 

If <ecommended by a Council Membec, tl>dicate nameo !Ja rk g )rrJ f (' 

O nce completed, please rerum this form and a brief resume' to the Clerk to Council: You may mail it to Clerk to COlmcil, 

County Council of Beaufort County, P.O. Drawer 1228, Beaufort, SC 29901, email it to boardsandcommtsstons@ bcggv.net , 

or fax it to 843-255-9401. Applications without a brief resume' cannot be considered. Applications will be held three (3) 

years fo r consideration. All info rmation con tained on this application is subject to public disclosure. 

YOU MUST BE A BEAUFORT COUN1Y REGISTERED VOTER TO APPLY 
YOU MUST ATTACH YOUR RESUME' WITH THIS APPLICATION TO BE CONSIDERED 

An incomplete application will be returned 

Commission must fill out the additional 

Submit by Email 

~~~~~~:.x--:---Date# 



Constance S. Gardner 
10 Cole Drive* Beaufort, SC 29907* (843) 522-8844* (843)812-8844 

Summary 

Successful retired professional with 37years with the State of South Carolina. I'm a 
Beaufort County native, born in Port Royal. My early education was at Robert Smalls 
Elementary, Junior High and High School. Graduated in 1965 
In my current part-time position at the Art Gallery I encounter a cross section people and 
feel I will be an asset. 
I'm married to Roland J. Gardner, the mother of two daughters and two beautiful 
grandchildren. 

Community Activities 

Active member of the Old Fort Baptist Church Port Royal 
Active member of Alpha Kappa Alpha Sorority, Nu Delta Omega Chapter Beaufort 
Served on the Sorority' s "Leadership Team" for Florida, Georgia and South Carolina 
Currently serving as the Sorority' s Rules Committee" chair (2015-2019) 
Served on the Art Council Board (5years) 
Served on Chamber of Commerce Board 
Served on United Way Board (7years) 
Served on Penn Center Board (4years) 
Chaired the 1862 Gala for Penn Center 

Employment 

Charleston Rehabilitation Dept. Dorchester Rd 
(2005-2006) 
Was call back to the department to over see the operation of the Charleston office, with a 
staff of25. 

Area Supervisor, S C Vocational Rehabilitation Dept., Beaufort Office 
I supervised 15 staff members; and the rehabilitation work center. 
(1990-2005) Retired 2005 

S C Rehabilitation Counselor (school) 
( 1980-1990) 



S C Vocational Evaluator 
(1974-1980) 

Metropolitan Insurance, 
1 Madison Ave. New York, New York 
Insurance Adjuster 
(1970-1973) 

Beaufort County School District 
7111/8111 grade teacher 
( 1969-1970) 

Education 

Morris Brown College Atlanta, GA 
Bachelor Science in Mathematic 
1965-1969 

Pepperdine University 
Master of Art in Counseling 
April 23, 1975 



Rainey, Sue 

From: Rainey, Sue 
Sent: 
To: 

Thursday, April 12, 2018 3:58 PM 
Weitz, Kristina 

Subject: RE: Request to Verify Voter Registration and Council District 

Thank you! 

From: Weitz, Kristina 
Sent: Thursday, April12, 2018 3:58 PM 
To: Rainey, Sue <suer@bcgov.net> 
Subject: RE: Request to Verify Voter Registration and Council District 

Everything is good for Ms. Gardner. 

~garcfs, 

7(ristina Weitz 
Voter ~gistration ana fF.fections Coordinator 
c:Boara of Voter ~gistration ana fF.fections of rBeaufort County 
(]>/iysica(fl.difress: 15 Jofm qa[t CJ?syad, c:Beaufort, SC 29906 I :Maillng)!difress: Post Office <Drawer 
1228, c:Beaufort, SC 29901-1228 

fJ'efeplione: (843) 255-6900 I fJ.'ofl-Pree fJ.'efeplione: 1-866-851-VOPE (8683) I Pax; (843) 524-0617 or 
(843) 255-9429 

From: Rainey, Sue 
Sent: Thursday, April 12, 2018 2:41 PM 
To: Weitz, Kristina 
Subject: Request to Verify Voter Registration and Council District 

Hi Kris, 

At your convenience, please verify: 

Constance S. Gardner 
10 Cola Drive 
Beaufort, SC 29907 
Council District 3 
071468993 

Thank you, Sue 

1 



Bennett, Ashley 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Bennett, Ashley 
Monday, April 16, 2018 9:09 AM 
#COUNCIL 
Boards and Commissions I Application I Constance Gardner 
SKM_ C284e18041609270.pdf 

Good morning, 

Attached you will find an application from Constance Gardner who would like to serve on the Accommodations Tax 
Board. 

Thank you, 
Ashley 

E!~~~ Ashley Bennett 
Clerk to Council 
COUNTY COUNOL 

[843) 255-2183 W ork 
abennett@bcgov.net 

P.O. Draw er 1228 
Beaufort, SC 29901 

1 
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STATE OF SOUTH CAROLINA ) 
     )  ORDINANCE 
COUNTY OF BEAUFORT  )  
 
ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE 
AGREEMENT BY AND BETWEEN BEAUFORT COUNTY, SOUTH CAROLINA AND 
PROJECT BURNT CHURCH PROVIDING FOR A PAYMENT OF A FEE IN LIEU OF 
TAXES AND OTHER MATTERS RELATED THERETO. 
 
 WHEREAS, Beaufort County, South Carolina (the “County”) acting by and through its 
County Council (the “County Council”) is authorized and empowered pursuant to the provisions 
of Title 12, Chapter 44 of the Code of Laws of South Carolina, 1976, as amended (the “Act”), to 
enter into fee agreements with any industry, with said agreements identifying certain properties 
of such industries as economic development property, through which powers the industrial 
development of the State of South Carolina (the “State”) and the County will be promoted and 
trade developed by inducing manufacturing and commercial enterprises to locate, remain, and 
expand in the State and the County and thus utilize and employ the manpower, products, and 
natural resources and benefit the general public welfare of the State and County by providing 
services, employment, or other public benefits not otherwise adequately provided locally; and 
 
 WHEREAS, a company current identified as “Project Burnt Church” (referred to 
hereinafter as the “Company”) intends to invest in the establishment of a manufacturing facility 
in the County through the acquisition of land, a building, and improvements thereon (the “Land 
and Building”); the construction of improvements thereon and/or therein; and/or the acquisition 
of personal property, including, but not limited to, machinery, equipment, and furniture to be 
installed on and/or in the Land and Building, which would constitute a project within the 
meaning of the Act and which are eligible for inclusion as economic development property, the 
cost of which is estimated to be $10,250,000, and which is anticipated to result in the creation of 
27 new, full-time jobs in the County, over five years (the “Project”), all as more fully set forth in 
the Fee Agreement attached hereto, and provided that approvals of various incentives 
contemplated for the Project are formalized by the State and/or County; and 
 
 WHEREAS, pursuant to an Inducement Resolution dated as of June 24, 2019, the County 
authorized the execution of an agreement providing for fee in lieu of tax payments; and 
 
 WHEREAS, the Company has caused to be prepared and presented to this meeting the 
form of the Fee Agreement by and between the County and the Company (the “Fee 
Agreement”), which provides for fee in lieu of tax payments utilizing a 6% assessment ratio for a 
period of 20 years for the Project or each component thereof placed in service during the initial 
investment period; and 
 
 WHEREAS, it appears that the Fee Agreement, which is now before this meeting, is in 
appropriate form and is an appropriate instrument to be executed and delivered by the County for 
the purposes intended. 
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 NOW, THEREFORE, BE IT ORDAINED by the County Council in a meeting duly 
assembled as follows: 
 
 Section 1. In order to promote industry, develop trade, and utilize and employ the 
manpower, products, and natural resources of the State of South Carolina by assisting the 
Company to expand or locate an industrial facility in the State of South Carolina, the Fee 
Agreement is hereby authorized, ratified, and approved. 
 
 Section 2. It is hereby found, determined, and declared by the County Council, as 
follows: 
 

(a) The Project will constitute a “project” as said term is referred to and defined in 
the Act, and the County’s actions herein will subserve the purposes and in all 
respects conform to the provisions and requirements of the Act. 

 
(b) The Project and the payments in lieu of taxes set forth herein are beneficial to the 

County, and the County has evaluated the Project based upon all criteria 
prescribed by law, including the anticipated dollar amount and nature of the 
investment to be made and the anticipated costs and benefits to the County. 

 
(c) The Project is anticipated to benefit the general public welfare of the County by 

providing services, employment, recreation, or other public benefits not otherwise 
adequately provided locally. 

 
(d) The Project gives rise to no pecuniary liability of the County or any incorporated 

municipality or a charge against the general credit or taxing power of either. 
 

(e) The purposes to be accomplished by the Project, i.e., economic development, 
creation of jobs, and addition to the tax base of the County, are proper 
governmental and public purposes. 

 
(f) The inducement of the location or expansion of the Project within the County and 

State is of paramount importance. 
 

(g) The benefits of the Project to the public will be greater than the costs. 
 
 Section 3. The form, terms, and provisions of the Fee Agreement presented to this 
meeting are hereby approved, and all of the terms, provisions, and conditions thereof are 
incorporated herein by reference as if the Fee Agreement were set out in this Ordinance in its 
entirety.  The Chairman of the County Council and/or the County Administrator are authorized, 
empowered, and directed to execute, acknowledge, and deliver the Fee Agreement in the name 
of and on behalf of the County, and thereupon to cause the Fee Agreement to be delivered to the 
Company.  The Fee Agreement is to be in substantially the form now before this meeting and 
hereby approved, with such changes therein as shall not be materially adverse to the County and 
as shall be approved by the officials of the County executing the same, upon the advice of 
Counsel to the County, such official’s execution thereof to constitute conclusive evidence of 



HSB 5860266 v.1  

such official’s approval of any and all changes or revisions therein from the form of the Fee 
Agreement now before this meeting. 
 
 Section 4. The Chairman of the County Council and/or the County Administrator, for 
and on behalf of the County, are hereby authorized and directed to do any and all things 
necessary to effect the execution and delivery of the Fee Agreement and the performance of all 
obligations of the County under and pursuant to the Fee Agreement. 
 
 Section 5. The provisions of this Ordinance are hereby declared to be separable, and 
if any section, phrase, or provision shall for any reason be declared by a court of competent 
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the 
remainder of the sections, phrases, and provisions hereunder. 
 
 Section 6. All orders, resolutions, ordinances, and parts thereof in conflict herewith 
are, to the extent of such conflict, hereby repealed, and this Ordinance shall take effect and be in 
full force from and after its passage and approval. 
 

(SIGNATURE PAGE TO FOLLOW) 
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 Passed and approved this 11th day of November, 2019. 
 
 

BEAUFORT COUNTY, 
SOUTH CAROLINA 

 
       Signature:      
       Name:       
       Title:         
 
 
STATE OF SOUTH CAROLINA ) 
     ) 
COUNTY OF  BEAUFORT  ) 
 
I, the undersigned, Clerk to County Council of Beaufort County, South Carolina (“County 
Council”), DO HEREBY CERTIFY: 
 
That the foregoing constitutes a true, correct, and verbatim copy of an Ordinance adopted by the 
County Council.  The Ordinance was read and received a favorable vote at three public meetings 
of the County Council on ________________, ________________, and ________________.  At 
least one day passed between first and second reading, and at least seven days passed between 
second and third readings.  A public hearing was held on ________________, and notice of the 
public hearing was published in the __________________ on ________________.  At each 
meeting, a quorum of County Council was present and remained present throughout the meeting.   
 
Attached hereto are excerpts of the minutes of the meetings of the County Council.  The County 
Council complied with the Freedom of Information Act, Chapter 4, Title 30 of the S.C. Code of 
Laws, 1976, in connection with said meetings of County Council. 
 
The Ordinance is now in full force and effect. 
 
IN WITNESS WHEREOF, I have hereunto set my Hand and the Seal of Beaufort County 
Council, South Carolina, as of this ____ day of _______________, 2019. 
 
 
       Signature:        
       Name:       
       Title:  Clerk to County Council 
 



Project Burnt Church Distillery - Beaufort County

Ad Valorem Tax and FILOT Projections - 20 years

Year

Year 1 

Real Prop.

Year 2 

Real Prop.

Year 3 

Real Prop.

Year 1 

Pers. Prop.

Year 2 

Pers. Prop.

Year 3 

Pers. Prop.

FILOT 

Millage

Ad Val 

Millage

Abate- 

ment Ad Val Tax FILOT Savings

1,100,000 3,500,000 3,300,000 300,000 850,000 1,200,000 0.2343 0.2343 0.0580

1 1,100,000 267,000 0.2343 0.2366 0.0586 24,341 19,217 5,124

2 1,100,000 3,500,000 234,000 756,500 0.2343 0.2390 0.0592 98,028 78,591 19,437

3 1,100,000 3,500,000 3,300,000 201,000 663,000 1,068,000 0.2343 0.2414 0.0598 169,661 138,218 31,443

4 1,100,000 3,500,000 3,300,000 168,000 569,500 936,000 0.2343 0.2438 0.0604 162,461 134,584 27,877

5 1,100,000 3,500,000 3,300,000 135,000 476,000 804,000 0.2343 0.2463 0.0610 155,340 130,950 24,390

6 1,100,000 3,500,000 3,300,000 102,000 382,500 672,000 0.2343 0.2487 0.0616 159,200 127,316 31,884

7 1,100,000 3,500,000 3,300,000 69,000 289,000 540,000 0.2343 0.2512 0.0622 177,415 123,682 53,733

8 1,100,000 3,500,000 3,300,000 36,000 195,500 408,000 0.2343 0.2537 0.0628 194,993 120,048 74,944

9 1,100,000 3,500,000 3,300,000 30,000 102,000 276,000 0.2343 0.2563 0.0634 191,604 116,794 74,810

10 1,100,000 3,500,000 3,300,000 30,000 85,000 144,000 0.2343 0.2588 0.0641 190,049 114,699 75,350

11 1,100,000 3,500,000 3,300,000 30,000 85,000 120,000 0.2343 0.2614 0.0647 191,385 114,362 77,023

12 1,100,000 3,500,000 3,300,000 30,000 85,000 120,000 0.2343 0.2640 0.0654 193,299 114,362 78,937

13 1,100,000 3,500,000 3,300,000 30,000 85,000 120,000 0.2343 0.2667 0.0660 195,232 114,362 80,870

14 1,100,000 3,500,000 3,300,000 30,000 85,000 120,000 0.2343 0.2693 0.0667 197,184 114,362 82,822

15 1,100,000 3,500,000 3,300,000 30,000 85,000 120,000 0.2343 0.2720 0.0673 199,156 114,362 84,794

16 1,100,000 3,500,000 3,300,000 30,000 85,000 120,000 0.2343 0.2747 0.0680 201,147 114,362 86,786

17 1,100,000 3,500,000 3,300,000 30,000 85,000 120,000 0.2343 0.2775 0.0687 203,159 114,362 88,797

18 1,100,000 3,500,000 3,300,000 30,000 85,000 120,000 0.2343 0.2803 0.0694 205,190 114,362 90,829

19 1,100,000 3,500,000 3,300,000 30,000 85,000 120,000 0.2343 0.2831 0.0701 207,242 114,362 92,880

20 1,100,000 3,500,000 3,300,000 30,000 85,000 120,000 0.2343 0.2859 0.0708 209,315 114,362 94,953

21 1,100,000 3,500,000 3,300,000 30,000 85,000 120,000 0.2343 0.2887 0.0715 211,408 127,842 83,566

22 1,100,000 3,500,000 3,300,000 30,000 85,000 120,000 0.2343 0.2916 0.0722 213,522 171,834 41,687

Total 3,950,332 2,547,396 1,402,935

NPV 2,225,354 1,478,929 746,425

Assumptions:

1.  Estimated investments are as set forth above.

2.  Ad valorem taxes and FILOT payments are a product of the property value, assessment ratio, and millage rate.

3.  The value of real property is assumed to remain constant at its cost.

4.  The value of personal property is its cost less statutory depreciation of 11% per year (to a maximum of 90%).

5.  The value of furniture and fixtures is cost less statutory depreciation of 10% per year (to a maximum of 90%).

6.  The assessment ratio is 10.5% for ad valorem taxes and 6% for FILOT payments.

7.  The millage rate for FILOT purposes is fixed at 234.3 mills for 20 years.

8.  The initial ad valorem millage rate is 234.3 mills, with 1% annual growth assumed.

9.  Ad valorem taxes are eligible for an abatement that reduces the millage rate for five years.

10.  The initial abatement is 58 mills, with 1% annual growth assumed.

11.  Special source revenue credits reduce the FILOT payments as listed above.

12.  Net present values are calculated using a discount rate of 5%.
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The parties have agreed to waive this requirement pursuant to S.C. Code Ann. § 12-44-55(B).
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FEE AGREEMENT 

THIS FEE AGREEMENT (the “Fee Agreement”) is made and entered into as of 
______________, 2019 by and between BEAUFORT COUNTY, SOUTH CAROLINA (the 
“County”), a body politic and corporate and a political subdivision of the State of South Carolina 
(the “State”), acting by and through the Beaufort County Council (the “County Council”) as the 
governing body of the County, and BC DISTILLERY HOLDINGS (previously identified as 
Project Burnt Church) (the “Company”). 

RECITALS 

1. Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as amended (the 
“Act”) authorizes the County (i) to induce industries to locate in the State; (ii) to encourage 
industries now located in the State to expand their investments and thus make use of and employ 
manpower, products, and other resources of the State; and (iii) to enter into a fee agreement with 
entities meeting the requirements of such Act, which identifies certain property of such entities 
as economic development property. 

2. Pursuant to Section 12-44-40(H)(1) of the Act, the County finds that:  (a) the 
Project (as defined herein) is anticipated to benefit the general public welfare of the County by 
providing services, employment, recreation, or other public benefits not otherwise adequately 
provided locally; (b) the Project gives rise to no pecuniary liability of the County or any 
incorporated municipality and to no charge against its general credit or taxing power; (c) the 
purposes to be accomplished by the Project are proper governmental and public purposes; and 
(d) the benefits of the Project are greater than the costs. 

3. The County Council has evaluated the Project based on all relevant criteria that 
include, but are not limited to, the purposes the Project is to accomplish, the anticipated dollar 
amount and nature of the investment, and the anticipated costs and benefits to the County. 

4. An Ordinance that the County Council adopted contemporaneously with the 
execution of this Fee Agreement (the “Fee Ordinance”) authorizes the County and the Company 
to enter into a Fee Agreement that classifies the Project as Economic Development Property 
under the Act and provides for the payment of fees in lieu of taxes, all as further described 
herein. 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective 
representations and agreements hereinafter contained, the parties hereto agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.1 The terms that this Article defines shall for all purposes of this Fee 
Agreement have the meanings herein specified, unless the context clearly requires otherwise: 
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“Act” shall mean Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as 
amended, and all future acts successor or supplemental thereto or amendatory thereof. 

“Act Minimum Investment Requirement” shall mean an investment of at least $2,500,000 
by the Company of property eligible as economic development property under the Act, provided, 
however, that in the event of a reduction of the minimum investment level in Section 12-44-
30(14) or any successor section by legislative action, then the Act Minimum Investment 
Requirement shall equal such reduced amount. 

“Commencement Date” shall mean the last day of the property tax year during which the 
Project or the first Phase thereof is placed in service, which date must not be later than the last 
day of the property tax year which is three years from the year in which the County and the 
Company enter into this Fee Agreement. 

“Company” shall mean BC Distillery Holdings LLC and any surviving, resulting, or 
transferee entity in any merger, consolidation, or transfer of assets; or any other person or entity 
which may succeed to the rights and duties of the Company. 

“County” shall mean Beaufort County, South Carolina, a body politic and corporate and a 
political subdivision of the State of South Carolina, its successors and assigns, acting by and 
through the County Council as the governing body of the County. 

“County Council” shall mean the Beaufort County Council, the governing body of the 
County. 

“Department” shall mean the South Carolina Department of Revenue. 

“Diminution in Value” in respect of the Project or any Phase of the Project shall mean 
any reduction in the value using the original fair market value (without regard to depreciation) as 
determined in Step 1 of Section 4.1(a) of this Fee Agreement, of the items which constitute a part 
of the Project or such Phase and which are subject to FILOT payments which may be caused by 
(i) the Company’s removal and/or disposal of equipment pursuant to Section 4.6 of this Fee 
Agreement; (ii) a casualty to the Project, such Phase of the Project, or any part thereof, described 
in Section 4.7 of this Fee Agreement; or (iii) a condemnation of the Project, such Phase of the 
Project, or any part thereof, described in Section 4.8 of this Fee Agreement. 

“Economic Development Property” shall mean those items of real and tangible personal 
property of the Project which are eligible for inclusion as economic development property under 
the Act, selected and identified by the Company in its annual filing of a SCDOR PT-300S or 
comparable form with the Department (as such filing may be amended from time to time) for 
each year within the Investment Period.  

“Equipment” shall mean all of the machinery, equipment, furniture, office equipment, 
and fixtures, together with any and all additions, accessions, replacements, and substitutions 
thereto or therefor used or to be used in the County by the Company for the purposes described 
in Section 2.2(b) hereof, provided, however, that repairs, alterations, or modifications to personal 
property which is not economic development property or property subject to a fee in lieu of taxes 
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prior to this Fee Agreement, are not eligible to become Economic Development Property, except 
for modifications which constitute an expansion of existing real property improvements. 

“Event of Default” shall mean any event of default specified in Section 5.1 of this Fee 
Agreement. 

“Exemption Period” shall mean the period beginning on the first day of the property tax 
year after the property tax year in which an applicable piece of Economic Development Property 
is placed in service and ending on the Termination Date.  In case there are Phases of the Project, 
the Exemption Period applies to each year’s investment made during the Investment Period. 

“Fee,” “Fee in Lieu of Taxes,” “FILOT,” or “Payments in Lieu of Taxes” shall mean the 
amount paid or to be paid in lieu of ad valorem property taxes as provided herein. 

“Fee Agreement” shall mean this Fee Agreement. 

“Fee Term” shall mean the period from the date of this Fee Agreement until the 
Termination Date. 

“Improvements” shall mean all improvements to the Real Property, including buildings, 
building additions, roads, sewer lines, and infrastructure, together with any and all additions, 
fixtures, accessions, replacements, and substitutions thereto or therefor used or to be used in the 
County for the purposes described in Section 2.2(b) hereof; provided, however, that repairs, 
alterations, or modifications to real property which is not economic development property or 
property subject to a fee in lieu of taxes prior to this Fee Agreement, are not eligible to become 
Economic Development Property, except for modifications which constitute an expansion of 
existing real property improvements. 

“Investment Period” shall mean the period beginning with the first day of any purchase or 
acquisition of Economic Development Property and ending five years after the Commencement 
Date, provided that the Company and the County may agree to a later date pursuant to Section 
12-44-30(13) of the Act. 

“Phase” or “Phases” in respect of the Project shall mean that the Equipment, 
Improvements, and/or Real Property of the Project are placed in service during more than one 
year in the Investment Period, and the word “Phase” shall therefore refer to the applicable 
portion of the Project placed in service in a given year in the Investment Period. 

“Project” shall mean all the Equipment, Improvements, and/or Real Property located on 
the Real Property in the County and that the Company determines to be necessary, suitable, or 
useful for the purposes that Section 2.2(b) describes, and first placed in service in calendar year 
2019 or thereafter.  The Project shall not include existing buildings and improvements on the 
Real Property, as of the date of the commencement of the Project by the Company, and any 
machinery and equipment which have previously been subject to South Carolina ad valorem 
taxation. 

“Real Property” shall mean real property that the Company uses or will use in the County 
for the purposes that Section 2.2(b) describes, and generally located on the land identified on 
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Exhibit A hereto, together with all and singular the rights, members, hereditaments, and 
appurtenances belonging or in any way incident or appertaining thereto. 

“Removed Components” shall mean the following types of components or Phases of the 
Project or portions thereof which are subject to FILOT payments, all of which the Company shall 
be entitled to remove from the Project with the result that the same shall no longer be subject to 
the terms of the Fee Agreement: (a) components or Phases of the Project or portions thereof 
which the Company, in its sole discretion, determines to be inadequate, obsolete, worn-out, 
uneconomic, damaged, unsuitable, undesirable, or unnecessary pursuant to Section 4.6 hereof or 
otherwise; or (b) components or Phases of the Project or portions thereof which the Company in 
its sole discretion, elects to be treated as removed pursuant to Section 4.7(c) or Section 4.8(b)(iii) 
of this Fee Agreement. 

“Replacement Property” shall mean any property which is placed in service as a 
replacement for any item of Equipment, any Improvement, or any Real Property previously 
subject to this Fee Agreement regardless of whether such property serves the same functions as 
the property it is replacing and regardless of whether more than one piece of property replaces 
any item of Equipment, any Improvement, or any Real Property, to the fullest extent that the Act  
permits. 

“Sponsor” shall mean an entity that joins with or is an affiliate of, the Company and that 
participates in the investment in, or financing of, the Project and which meets the requirements 
under the Act to be entitled to the benefits of this Agreement with respect to its participation in 
the Project. 

“Termination Date” shall mean in case the entire Project is placed in service in one year, 
the end of the last day of the property tax year which is the 19th year following the first property 
tax year in which the entire Project is placed in service, or in case there are Phases of the Project, 
the Termination Date shall mean with respect to each Phase of the Project the end of the last day 
of the property tax year which is the 19th year following the first property tax year in which such 
Phase of the Project is placed in service, provided, that the intention of the parties is that the 
Company will make at least 20 annual FILOT payments under Article IV hereof with respect to 
each Phase of the Project and provided further, that if this Fee Agreement is terminated earlier in 
accordance with the terms hereof, the Termination Date is the date of such termination. 

Any reference to any agreement or document in this Article I or otherwise in this Fee 
Agreement shall include any and all amendments, supplements, addenda, and modifications to 
such agreement or document. 

Section 1.2 The term “investment” or “invest” as used herein shall include not only 
investments made by the Company, but also to the fullest extent permitted by law, those 
investments made by or for the benefit of the Company in connection with the Project through 
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or 
FILOT payments by the Company. 
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ARTICLE II 

REPRESENTATIONS, WARRANTIES, AND AGREEMENTS 

Section 2.1 Representations, Warranties, and Agreements of the County.  The County 
hereby represents, warrants, and agrees as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State 
and acts through the County Council as its governing body.  The Act authorizes and empowers 
the County to enter into the transactions that this Fee Agreement contemplates and to carry out 
its obligations hereunder.  The County has duly authorized the execution and delivery of this Fee 
Agreement and any and all other agreements described herein or therein and has obtained all 
consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations hereunder. 

(b) Based upon representations by the Company, the Project constitutes a “project” 
within the meaning of the Act, and the County is a County that the Act authorizes to enter into 
fee in lieu of tax agreements with companies that satisfy the Act Minimum Investment 
Requirement within the County. 

(c) The County has agreed that each item of real and tangible personal property 
comprising the Project which is eligible to be economic development property under the Act and 
that the Company selects shall be considered Economic Development Property and is thereby 
exempt from ad valorem taxation in South Carolina. 

(d) The millage rate in Section 4.1 hereof is 234.34 mills, the millage rate in effect 
with respect to the location of the proposed Project on June 30, 2018, as provided under Section 
12-44-50(A)(1)(d) of the Act. 

(e) The County will not be in default in any of its obligations (contractual or 
otherwise), including any violation of its statutory debt limit, as a result of entering into and 
performing under this Fee Agreement. 

Section 2.2 Representations, Warranties, and Agreements of the Company.  The 
Company hereby represents, warrants, and agrees as follows: 

(a) The Company is in good standing under the laws of the State of South Carolina, is 
duly authorized to transact business in the State of South Carolina, has power to enter into this 
Fee Agreement, and has duly authorized the execution and delivery of this Fee Agreement. 

(b) The Company intends to operate the Project as a “project” within the meaning of 
the Act as in effect on the date hereof.  The Company intends to operate the Project as a 
manufacturing facility, and for such other purposes that the Act permits as the Company may 
deem appropriate. 

(c) The Company will use commercially reasonable efforts to ensure that its 
investment in Economic Development Property of the Project will exceed the Act Minimum 
Investment Requirement. 
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ARTICLE III 

COMMENCEMENT AND COMPLETION OF THE PROJECT 

Section 3.1 The Project.  The Company intends to invest in Equipment, 
Improvements, and/or Real Property, which together comprise the Project and which are 
anticipated to create at least the Act Minimum Investment Requirement in eligible Economic 
Development Property investment subject to Payments in Lieu of Taxes in the County. 

The parties hereto agree that, to the extent that applicable law allows or is revised or 
construed to allow the benefits of the Act, in the form of Payments-in-Lieu-of-Taxes to be made 
under Article IV hereof, to be applicable to leased assets including, but not limited to a building 
and/or personal property to be installed in the buildings and leased to but not purchased by the 
Company from one or more Sponsors under any form of lease, then such property shall, at the 
election of the Company, be subject to Payments-in-Lieu-of-Taxes to the same extent as the 
Company’s assets covered by this Fee Agreement, subject, at all times, to the requirement of 
such applicable law.  The parties hereto further agree that this Fee Agreement may be interpreted 
or modified as may be necessary or appropriate in order to give proper application of this Fee 
Agreement to such tangible property without such construction or modification constituting an 
amendment to this Fee Agreement, and thus not requiring any additional action by the County 
Council.  The County Manager, after consulting with the County Attorney, shall be and hereby is 
authorized to make such modifications, if any, as may be necessary or appropriate in connection 
therewith.  Such leased property shall constitute a part of the Project for all purposes of this 
Agreement, including the calculation of the Clawback Minimum Requirements, removal, 
replacement, and termination, and such Sponsor shall be deemed to be a party to this Agreement 
provided, however, that no Sponsor shall be liable for any payments pursuant to Section 4.2(b) 
hereof, which shall remain the Company’s liability. 

Pursuant to the Act and subject to Section 4.2 hereof, the Company and the County 
hereby agree that the Company shall identify annually those assets which are eligible for FILOT 
payments under the Act and which the Company selects for such treatment by listing such assets 
on the applicable schedule in its annual PT-300 form (or comparable form) to be filed with the 
Department (as such may be amended from time to time) and that by listing such assets, such 
assets shall automatically become Economic Development Property and therefore be exempt 
from all ad valorem taxation during the Exemption Period.  Anything contained in this Fee 
Agreement to the contrary notwithstanding, the Company shall not be obligated to complete the 
acquisition of the Project.  However, if the Company does not meet the Act Minimum 
Investment Requirement, this Fee Agreement shall be terminated as provided in Section 4.2 
hereof. 

Section 3.2 Diligent Completion.  The Company agrees to use its reasonable efforts to 
cause the completion of the Project as soon as practicable, but in any event on or prior to the end 
of the Investment Period. 

Section 3.3 Filings and Reports. 
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(a) Each year during the term of the Fee Agreement, the Company shall deliver to the 
County, the County Auditor, the County Assessor, and the County Treasurer, a copy of its most 
recent annual filings with the Department with respect to the Project, not later than 30 days 
following delivery thereof to the Department. 

(b) The Company shall cause the filing of a copy of this Fee Agreement, as well as a 
copy of the completed Form PT-443 of the Department, to be filed with the County Auditor and 
the County Assessor of the County and any partner county, if the Project is placed in a joint 
county industrial and business park, and the Department within 30 days after the date of 
execution and delivery hereof by all parties hereto. 

(c) The Company agrees to maintain complete books and records accounting for the 
acquisition, financing, construction, and operation of the Project.  Such books and records shall 
(i) permit ready identification of the various Phases and components thereof; (ii) confirm the 
dates on which each Phase was placed in service; and (iii) include copies of all filings made by 
the Company in accordance with Section 3.3(a) or (b) above with respect to property placed in 
service as part of the Project. 

(d) Whenever the County shall be required by any governmental or financing entity 
to file or produce any reports, notices, returns, or other documents related to this transaction 
while this Fee Agreement is in effect, the Company shall promptly furnish to the County through 
the County Administrator the completed form of such required documents, to the extent that the 
Company possesses the information necessary to complete the documents.  In the event of a 
failure or refusal of the Company to comply with this provision, within 30 days after presentation 
of a statement by the County, the Company shall pay the attorney’s fees the County incurs in 
producing and filing such documents and any fees, penalties, assessments, or damages that the 
law imposes upon the County by reason of its failure duly to file or produce such documents. 

ARTICLE IV 

PAYMENTS IN LIEU OF TAXES 

Section 4.1 Negotiated Payments.   

(a) Pursuant to Section 12-44-50 of the Act, the Company is required to make 
payments in lieu of ad valorem taxes to the County with respect to the Economic Development 
Property.  Inasmuch as the Company anticipates an initial investment of sums sufficient for the 
Project to qualify for a fee in lieu of tax arrangement under Section 12-44-50(A)(1) of the Act, 
the County and the Company have negotiated the amount of the Payments in Lieu of Taxes in 
accordance therewith.  The Company shall make payments in lieu of ad valorem taxes on all 
Economic Development Property which comprises the Project and is placed in service, as 
follows: the Company shall make payments in lieu of ad valorem taxes during the Exemption 
Period with respect to the Economic Development Property or, if there are Phases of the 
Economic Development Property, with respect to each Phase of the Economic Development 
Property, said payments to be made annually and to be due and payable and subject to penalty 
assessments on the same dates and in the same manner as prescribed by the County for ad 
valorem taxes.  The determination of the amount of such annual Payments in Lieu of Taxes shall 
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be in accordance with the following procedure (subject, in any event, to the procedures that the 
Act requires): 

Step 1: Determine the fair market value of the Economic Development 
Property (or Phase of the Economic Development Property) placed in 
service during the Exemption Period using original income tax basis 
for State income tax purposes for any Real Property and Improvements 
without regard to depreciation (provided, the fair market value of real 
property, as the Act defines such term, that the Company obtains by 
construction or purchase in an arms length transaction is equal to the 
original income tax basis, and otherwise, the determination of the fair 
market value is by appraisal) and original income tax basis for State 
income tax purposes for any personal property less depreciation for 
each year allowable for property tax purposes, except that no 
extraordinary obsolescence shall be allowable.  The fair market value 
of the Real Property for the first year of the Fee Term remains the fair 
market value of the Real Property for the life of the Fee Term.  The 
determination of these values shall take into account all applicable 
property tax exemptions that State law would allow to the Company if 
the property were taxable, except those exemptions that Section 12-44-
50(A)(2) of the Act specifically disallows. 

Step 2: Apply an assessment ratio of six percent (6%) to the fair market value 
in Step 1 to establish the taxable value of the Economic Development 
Property (or each Phase of the Economic Development Property) in 
the year it is placed in service and in each of the 19 years thereafter. 

Step 3: Use a fixed millage rate equal to the millage rate in effect on June 30, 
2018, which is 234.34 mills, as Section 12-44-50(A)(1)(d) of the Act 
provides, during the Exemption Period against the taxable value to 
determine the amount of the Payments in Lieu of Taxes due during the 
Exemption Period on the payment dates that the County prescribes for 
such payments. 

(b) In the event that a final order of a court of competent jurisdiction or an agreement 
of the parties determines that the calculation of the minimum Payment in Lieu of Taxes 
applicable to this transaction is to be other than by the procedure herein, the payment shall be 
reset at the minimum permitted level so determined. 

In the event that a final order of a court of competent jurisdiction from which no further 
appeal is allowable declares the Act and/or the herein-described Payments in Lieu of Taxes 
invalid or unenforceable, in whole or in part, for any reason, the parties express their intentions 
to reform such payments so as to effectuate most closely the intent thereof and so as to afford the 
Company with the benefits to be derived herefrom, the intention of the County being to offer the 
Company a strong inducement to locate the Project in the County.  If the Economic Development 
Property is deemed to be subject to ad valorem taxation, this Fee Agreement shall terminate, and 
the Company shall pay the County regular ad valorem taxes from the date of termination, but 
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with appropriate reductions equivalent to all tax exemptions which are afforded to the Company.  
Any amount determined to be due and owing to the County from the Company, with respect to a 
year or years for which the Company previously remitted Payments in Lieu of Taxes to the 
County hereunder, shall (i) take into account all applicable tax exemptions to which the 
Company would be entitled if the Economic Development Property was not and had not been 
Economic Development Property under the Act; and (ii) be reduced by the total amount of 
Payments in Lieu of Taxes the Company had made with respect to the Project pursuant to the 
terms hereof.  Notwithstanding anything contained herein to the contrary, neither the Company 
nor any successor in title or interest shall be required to pay FILOT payments and ad valorem 
taxes for the same property over the same period in question. 

(c) The County’s right to receive FILOT payments hereunder shall have a first 
priority lien status pursuant to Sections 12-44-90(E) and (F) of the Act and Chapters 4, 49, 51, 
53, and 54 of Title 12 of the Code of Laws of South Carolina, 1976, as amended. 

(d) In the event the Company should fail to make any of the payments that this 
Article IV requires, the item or installment so in default shall continue as an obligation of the 
Company until the Company shall have fully paid the amount, and the Company agrees to pay 
the same with interest thereon at a rate of 5% per annum, compounded monthly, to accrue from 
the date on which the payment was due and, in the case of FILOT payments, subject to the 
penalties the law provides until payment. 

Section 4.2 Failure to Achieve Act Minimum Investment Requirement. 

(a) In the event that the cost of the Economic Development Property (without regard 
to depreciation) that the Company acquires does not reach the Act Minimum Investment 
Requirement by the end of the Investment Period, this Fee Agreement shall terminate as to such 
entity failing to meet the minimum investment level.  In such event, the Company shall pay the 
County an amount (the “Additional Payment”) pursuant to the Act which is equal to the excess, 
if any, of (i) the total amount of ad valorem taxes as would result from taxes levied on the 
Project by the County, municipality or municipalities, school district or school districts, and 
other political units as if the items of property comprising the Economic Development Property 
were not Economic Development Property, but with appropriate reductions equivalent to all tax 
exemptions and abatements to which the Company would be entitled in such a case, through and 
including the end of the Investment Period, over (ii) the total amount of FILOT payments the 
Company has made with respect to the Economic Development Property through and including 
the end of the Investment Period.  Any amounts determined to be owing pursuant to the 
foregoing sentence shall be subject to the minimum amount of interest that the Act may require.   

(b) The County’s right to receive FILOT payments hereunder shall have a first 
priority lien status pursuant to Sections 12-44-90(E) and (F) of the Act and Chapters 4, 49, 51, 
53, and 54 of Title 12 of the Code of Laws of South Carolina, 1976, as amended. 

(c) In the event the Company should fail to make any of the payments that this 
Article IV requires, the item or installment so in default shall continue as an obligation of the 
Company until the Company shall have fully paid the amount, and the Company agrees to pay 
the same with interest thereon at a rate of 5% per annum, compounded monthly, to accrue from 
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the date on which the payment was due and, in the case of FILOT payments, subject to the 
penalties the law provides until payment. 

Section 4.3 Payments in Lieu of Taxes on Replacement Property.  If the Company 
elects to replace any Removed Components and to substitute such Removed Components with 
Replacement Property as a part of the Economic Development Property, or the Company 
otherwise utilizes Replacement Property, then, pursuant and subject to Section 12-44-60 of the 
Act, the Company shall make statutory payments in lieu of ad valorem taxes with regard to such 
Replacement Property in accordance with the following: 

(i) Replacement Property does not have to serve the same function as the 
Economic Development Property it is replacing.  Replacement Property is 
deemed to replace the oldest Economic Development Property subject to the Fee, 
whether real or personal, which is disposed of in the same property tax year in 
which the Replacement Property is placed in service.  Replacement Property 
qualifies as Economic Development Property only to the extent of the original 
income tax basis of Economic Development Property which is being disposed of 
in the same property tax year.  More than one piece of property can replace a 
single piece of Economic Development Property.  To the extent that the income 
tax basis of the Replacement Property exceeds the original income tax basis of the 
Economic Development Property which it is replacing, the excess amount is 
subject to annual payments calculated as if the exemption for Economic 
Development Property were not allowable.  Replacement Property is entitled to 
treatment under the Fee Agreement for the period of time remaining during the 
Exemption Period for the Economic Development Property which it is replacing; 
and 

(ii) The new Replacement Property which qualifies for the Fee shall be 
recorded using its income tax basis, and the calculation of the Fee shall utilize the 
millage rate and assessment ratio in effect with regard to the original property 
subject to the Fee. 

Section 4.4 Reductions in Payments of Taxes Upon Removal, Condemnation, or 
Casualty.  In the event of a Diminution in Value of the Economic Development Property or any 
Phase of the Economic Development Property, the Payment in Lieu of Taxes with regard to the 
Economic Development Property or that Phase of the Economic Development Property shall be 
reduced in the same proportion as the amount of such Diminution in Value bears to the original 
fair market value of the Economic Development Property or that Phase of the Economic 
Development Property as determined pursuant to Step 1 of Section 4.1(a) hereof; provided, 
however, that if at any time subsequent to the end of the Investment Period, the total value of the 
Project based on the original income tax basis of the Equipment, Real Property, and 
Improvements contained therein, without deduction for depreciation, is less than the Act 
Minimum Investment Requirement, beginning with the first payment thereafter due hereunder 
and continuing until the end of the Fee Term, the Company shall no longer be entitled to the 
incentive provided in Section 4.1, and the Company shall therefore commence to pay regular ad 
valorem taxes on the Economic Development Property part of the Project. 
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Section 4.5 Place and Allocation of Payments in Lieu of Taxes.  The Company shall 
make the above-described Payments in Lieu of Taxes directly to the County in accordance with 
applicable law. 

Section 4.6 Removal of Equipment.  Subject, always, to the other terms and provisions 
hereof, the Company shall be entitled to remove and dispose of components or Phases of the 
Project from the Project in its sole discretion with the result that said components or Phases shall 
no longer be considered a part of the Project and, to the extent such constitute Economic 
Development Property, shall no longer be subject to the terms of this Fee Agreement to the 
fullest extent allowed by the Act, as amended.  Economic Development Property is disposed of 
only when it is scrapped or sold or it is removed from the Project.  If it is removed from the 
Project, it is subject to ad valorem property taxes to the extent the Property remains in the State 
and is otherwise subject to ad valorem property taxes. 

Section 4.7 Damage or Destruction of Economic Development Property. 

(a) Election to Terminate.  In the event the Economic Development Property is 
damaged by fire, explosion, or any other casualty, the Company shall be entitled to terminate this 
Fee Agreement.  The Company shall only be required to make FILOT payments as to all or any 
part of the tax year in which the damage or casualty occurs to the extent property subject to ad 
valorem taxes would otherwise have been subject to such taxes under the same circumstances for 
the period in question. 

(b) Election to Rebuild.  In the event the Economic Development Property is 
damaged by fire, explosion, or any other casualty, and if the Company does not elect to terminate 
this Fee Agreement, the Company may commence to restore the Economic Development 
Property with such reductions or enlargements in the scope of the Economic Development 
Property, changes, alterations, and modifications (including the substitution and addition of other 
property) as may be desired by the Company.  All such restorations and replacements shall be 
considered, to the fullest extent permitted by law and this Fee Agreement, substitutions of the 
destroyed portions of the Economic Development Property and shall be considered part of the 
Economic Development Property for all purposes hereof, including, but not limited to, any 
amounts due by the Company to the County under Section 4.1 hereof. 

(c) Election to Remove.  In the event the Company elects not to terminate this Fee 
Agreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the 
damaged portions of the Economic Development Property shall be treated as Removed 
Components. 

Section 4.8 Condemnation. 

(a) Complete Taking.  If at any time during the Fee Term title to or temporary use of 
the Economic Development Property should become vested in a public or quasi-public authority 
by virtue of the exercise of a taking by condemnation, inverse condemnation, or the right of 
eminent domain; by voluntary transfer under threat of such taking; or by a taking of title to a 
portion of the Economic Development Property which renders continued use or occupancy of the 
Economic Development Property commercially unfeasible in the judgment of the Company, the 
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Company shall have the option to terminate this Fee Agreement by sending written notice to the 
County within a reasonable period of time following such vesting.  The Company shall only be 
required to make FILOT payments as to all or any part of the tax year in which the taking occurs 
to the extent property subject to ad valorem taxes would otherwise have been subject to such 
taxes under the same circumstances for the period in question. 

(b) Partial Taking.  In the event of a partial taking of the Economic Development 
Property or a transfer in lieu thereof, the Company may elect:  (i) to terminate this Fee 
Agreement; (ii) subject to the Act and the terms and provisions of this Fee Agreement, to repair 
and restore the Economic Development Property, with such reductions or enlargements in the 
scope of the Economic Development Property, changes, alterations, and modifications (including 
the substitution and addition of other property) as the Company may desire, and all such 
changes, alterations, and modifications shall be considered as substitutions of the taken parts of 
the Economic Development Property; or (iii) to treat the portions of the Economic Development 
Property so taken as Removed Components. 

(c) The Company shall only be required to make FILOT payments as to all or any 
part of the tax year in which the taking occurs to the extent property subject to ad valorem taxes 
would otherwise have been subject to such taxes under the same circumstances for the period in 
question. 

Section 4.9 Confidentiality/Limitation on Access to Project.  The County 
acknowledges and understands that the Company utilizes confidential and proprietary processes 
and materials, services, equipment, trade secrets, and techniques (herein “Confidential 
Information”) and that any disclosure of Confidential Information concerning the Company’s 
operations may result in substantial harm to the Company and could thereby have a significant 
detrimental impact on the Company’s employees and also upon the County.  The Company 
acknowledges that the County is subject to the Freedom of Information Act, and, as a result, 
must disclose certain documents and information on request absent an exemption.  For these 
reasons, the Company shall clearly label all Confidential Information it delivers to the County 
“Confidential Information.”  Therefore, the County agrees that, except as required by law, 
neither the County nor any employee, agent, or contractor of the County shall (i) request or be 
entitled to receive any such Confidential Information, or (ii) disclose or otherwise divulge any 
such Confidential Information to any other person, firm, governmental body or agency, or any 
other entity unless specifically required to do so by law; provided, however, that the County shall 
have no less rights concerning information relating to the Project and the Company than 
concerning any other property or property taxpayer in the County, and, provided further, that the 
confidentiality of such confidential or proprietary information is clearly disclosed to the County 
in writing as previously described.  Prior to disclosing any Confidential Information, subject to 
the requirements of law, the Company may require the execution of reasonable, individual, 
confidentiality and non-disclosure agreements by any officers, employees, or agents of the 
County or any supporting or cooperating governmental agencies who would gather, receive, or 
review such information.  In the event that the County is required to disclose any Confidential 
Information obtained from the Company to any third party, the County agrees to provide the 
Company with as much advance notice as possible of such requirement before making such 
disclosure, and to cooperate reasonably with any attempts by the Company to obtain judicial or 
other relief from such disclosure requirement. 
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Section 4.10 Assignment.  With the prior written consent of the County or a subsequent 
written ratification by the County, which consent or ratification the County will not unreasonably 
withhold unless Section 12-44-120 of the Act or any successor provision expressly does not 
require consent, and in accordance with the Act, the Company may assign this Fee Agreement in 
whole or in part.  The Company agrees to notify the County and the Department of the identity 
of such transferee within 60 days of the transfer.  In case of a transfer, the transferee assumes the 
transferor’s basis in the Project for purposes of calculating the Fee.  No approval is required for 
transfers to sponsor affiliates or other financing related transfers, as defined in the Act.  

Section 4.11 No Double Payment; Future Changes in Legislation. 

(a) Notwithstanding anything contained herein to the contrary, and except as 
expressly required by law, neither the Company nor any Sponsor shall ever be required to make 
a Payment in Lieu of Taxes in addition to a regular property tax payment in the same year over 
the same piece of property, nor shall the Company or any Sponsor be required to make a 
Payment in Lieu of Taxes on property in cases where, absent this Fee Agreement, property taxes 
would otherwise not be due on such property. 

In case there is any legislation enacted which provides for more favorable treatment for 
property to qualify as, or for the calculation of the fee related to, Economic Development 
Property under Sections 4.4, 4.6, 4.7, 4.8, or the calculation of the Investment Period, the County 
agrees to give expedient and full consideration to such legislation, with a view to allow for such 
more favorable treatment or calculation. 

Section 4.12 Administration Expenses. 

(a) The Company agrees to pay the reasonable and necessary expenses that the 
County incurs with respect to the execution and administration of this Fee Agreement, including 
without limitation reasonable and actual attorney’s fees (the “Administration Expenses”); 
provided, however, that no such expense shall be an Administration Expense until the County 
has furnished to the Company a statement in writing indicating the amount of such expense and 
the reason for its incurrence. 

ARTICLE V 

DEFAULT 

Section 5.1 Events of Default.  The following shall be “Events of Default” under this 
Fee Agreement, and the term “Events of Default” shall mean, whenever used with reference to 
this Fee Agreement, any one or more of the following occurrences: 

(a) Failure by the Company to make the Payments in Lieu of Taxes described in 
Section 4.1 hereof, which failure shall not have been cured within 30 days following receipt of 
written notice thereof from the County; provided, however, that the Company shall be entitled to 
all redemption rights granted by applicable statutes; or 

(b) A representation or warranty made by the Company which is deemed materially 
incorrect when deemed made; or  



 

HSB 5860264 v.1  14  

(c) Failure by the Company to perform any of the terms, conditions, obligations, or 
covenants hereunder (other than those under (a) above), which failure shall continue for a period 
of 30 days after written notice from the County to the Company specifying such failure and 
requesting that it be remedied, unless the Company shall have instituted corrective action within 
such time period and is diligently pursuing such action until the default is corrected, in which 
case the 30-day period shall be extended to cover such additional period during which the 
Company is diligently pursuing corrective action; or 

(d) A representation or warranty made by the County which is deemed materially 
incorrect when deemed made; or 

(e) Failure by the County to perform any of the terms, conditions, obligations, or 
covenants hereunder, which failure shall continue for a period of 30 days after written notice 
from the Company to the County specifying such failure and requesting that it be remedied, 
unless the County shall have instituted corrective action within such time period and is diligently 
pursuing such action until the default is corrected, in which case the 30-day period shall be 
extended to cover such additional period during which the County is diligently pursuing 
corrective action; or 

(f) A cessation of operations at the Project by the Company. 

Section 5.2 Remedies on Default.   

(a) Whenever any Event of Default by the Company shall have occurred and shall be 
continuing, the County may take any one or more of the following remedial actions: 

(1) terminate the Fee Agreement; or 
(2) take whatever action at law or in equity may appear necessary or desirable 

to collect the amounts due hereunder.  In no event shall the Company be 
liable to the County or otherwise for monetary damages resulting from the 
Company’s failure to meet the Act Minimum Investment Requirement, 
other than as expressly set forth herein. 

In addition to all other remedies provided herein, the failure to make FILOT payments shall give 
rise to a lien for tax purposes as Section 12-44-90 of the Act provides.  In this regard, and 
notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the 
remedies that general law (including Title 12, Chapter 49 of the Code of Laws of South Carolina, 
1976, as amended) provides with regard to the enforced collection of ad valorem taxes to collect 
any FILOT payments due hereunder. 
 

(b) Whenever any Event of Default by the County shall have occurred or shall be 
continuing, the Company may take one or more of the following actions: 

(1) bring an action for specific enforcement; 
(2) terminate the Fee Agreement; or 
(3) in case of a materially incorrect representation or warranty, take such 

action as is appropriate, including legal action, to recover its damages, to 
the extent allowed by law. 
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Section 5.3 Reimbursement of Legal Fees and Expenses and Other Expenses.  Upon 
the occurrence of an Event of Default hereunder, should a party be required to employ attorneys 
or incur other reasonable expenses for the collection of payments due hereunder or for the 
enforcement of performance or observance of any obligation or agreement, the successful party 
shall be entitled, within 30 days of demand therefor, to reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred.  The Company further agrees to 
pay reasonable legal fees and expenses and other expenses of the County. 

Section 5.4 No Waiver.  No failure or delay on the part of any party hereto in 
exercising any right, power, or remedy hereunder shall operate as a waiver thereof, nor shall any 
single or partial exercise of any such right, power, or remedy preclude any other or further 
exercise thereof or the exercise of any other right, power, or remedy hereunder.  No waiver of 
any provision hereof shall be effective unless the same shall be in writing and signed by the 
waiving party hereto. 

ARTICLE VI 

MISCELLANEOUS 

Section 6.1 Notices.  Any notice, election, demand, request, or other communication 
to be provided under this Fee Agreement shall be effective when delivered to the party named 
below or when deposited with the United States Postal Service, certified mail, return receipt 
requested, postage prepaid, addressed as follows (or addressed to such other address as any party 
shall have previously furnished in writing to the other party), except where the terms hereof 
require receipt rather than sending of any notice, in which case such provision shall control: 

IF TO THE COMPANY: 
 
BC Distillery Holdings LLC 
Attn:  Jackie Hoven 
1227 May River Road 
Bluffton, SC  29910 
 
IF TO THE COUNTY: 
 
Beaufort County, South Carolina 
Attn:  County Administrator 
P.O. Box 1228 
Beaufort, SC  29901-1228 
 
WITH A COPY TO: 
 
Haynsworth Sinkler Boyd, P.A. 
Attn:  William R. Johnson 
P.O. Box 11889 
Columbia, SC  29211 
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Section 6.2 Binding Effect.  This Fee Agreement and each document contemplated 
hereby or related hereto shall be binding upon and inure to the benefit of the Company, the 
County, and their respective successors and assigns.  In the event of the dissolution of the County 
or the consolidation of any part of the County with any other political subdivision or the transfer 
of any rights of the County to any other such political subdivision, all of the covenants, 
stipulations, promises, and agreements of this Fee Agreement shall bind and inure to the benefit 
of the successors of the County from time to time and any entity, officer, board, commission, 
agency, or instrumentality to whom or to which any power or duty of the County has been 
transferred. 

Section 6.3 Counterparts.  This Fee Agreement may be executed in any number of 
counterparts, and all of the counterparts taken together shall be deemed to constitute one and the 
same instrument. 

Section 6.4 Governing Law.  This Fee Agreement and all documents executed in 
connection herewith shall be construed in accordance with and governed by the laws of the State 
of South Carolina. 

Section 6.5 Headings.  The headings of the articles and sections of this Fee Agreement 
are inserted for convenience only and shall not be deemed to constitute a part of this Fee 
Agreement. 

Section 6.6 Amendments.  The provisions of this Fee Agreement may only be 
modified or amended in writing by any agreement or agreements entered into between the 
parties. 

Section 6.7 Further Assurance.  From time to time, and at the expense of the 
Company, to the extent any expense is incurred, the County agrees to execute and deliver to the 
Company such additional instruments as the Company may reasonably request and as are 
authorized by law and reasonably within the purposes and scope of the Act and Fee Agreement 
to effectuate the purposes of this Fee Agreement. 

Section 6.8 Invalidity; Change in Laws.  In the event that the inclusion of property as 
Economic Development Property or any other issue is unclear under this Fee Agreement, the 
County hereby expresses its intention that the interpretation of this Fee Agreement shall be in a 
manner that provides for the broadest inclusion of property under the terms of this Fee 
Agreement and the maximum incentive permissible under the Act, to the extent not inconsistent 
with any of the explicit terms hereof.  If any provision of this Fee Agreement is declared illegal, 
invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, 
and such illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely 
the legal, valid, and enforceable intent thereof and so as to afford the Company with the 
maximum benefits to be derived herefrom, it being the intention of the County to offer the 
Company the strongest inducement possible, within the provisions of the Act, to locate the 
Project in the County.  In case a change in the Act or South Carolina laws eliminates or reduces 
any of the restrictions or limitations applicable to the Company and the Fee incentive, the parties 
agree that the County will give expedient and full consideration to reformation of this Fee 
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Agreement, and, if the County Council so decides, to provide the Company with the benefits of 
such change in the Act or South Carolina laws. 

Section 6.9 Force Majeure.  The Company shall not be responsible for any delays or 
non-performance caused in whole or in part, directly or indirectly, by strikes, accidents, freight 
embargoes, fires, floods, inability to obtain materials, conditions arising from governmental 
orders or regulations, war or national emergency, acts of God, and any other cause, similar or 
dissimilar, beyond the Company’s reasonable control. 

Section 6.10 Termination by Company.  The Company is authorized to terminate this 
Fee Agreement at any time with respect to all or part of the Project upon providing the County 
with 30 days’ notice; provided, however, that (i) any monetary obligations existing hereunder 
and due and owing at the time of termination to a party hereto; and (ii) any provisions which are 
intended to survive termination  shall survive such termination.  In the year following such 
termination, all property shall be subject to ad valorem taxation or such other taxation or fee in 
lieu of taxation that would apply absent this agreement.  The Company’s obligation to make fee 
in lieu of tax payments under this Fee Agreement shall terminate in the year following the year 
of such termination pursuant to this section. 

Section 6.11 Entire Understanding.  This Fee Agreement expresses the entire 
understanding and all agreements of the parties hereto with each other, and neither party hereto 
has made or shall be bound by any agreement or any representation to the other party which is 
not expressly set forth in this Fee Agreement or in certificates delivered in connection with the 
execution and delivery hereof. 

Section 6.12 Waiver.  Either party may waive compliance by the other party with any 
term or condition of this Fee Agreement only in a writing signed by the waiving party. 

Section 6.13 Business Day.  In the event that any action, payment, or notice is, by the 
terms of this Fee Agreement, required to be taken, made, or given on any day which is a 
Saturday, Sunday, or legal holiday in the jurisdiction in which the person obligated to act is 
domiciled, such action, payment, or notice may be taken, made, or given on the following 
business day with the same effect as if given as required hereby, and no interest shall accrue in 
the interim. 

Section 6.14 Limitation of Liability.  Anything herein to the contrary notwithstanding, 
any financial obligation the County may incur hereunder, including for the payment of money 
shall not be deemed to constitute a pecuniary liability or a debt or general obligation of the 
County; provided, however, that nothing herein shall prevent the Company from enforcing its 
rights hereunder by suit for mandamus or specific performance. 

ARTICLE VII 

INDEMNIFICATION, INDIVIDUAL LIABILITY 

Section 7.1 Indemnification Covenants.   
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(a) Notwithstanding any other provisions in this Fee Agreement or in any other 
agreements with the County (i) the Company shall agree to indemnify and save the County, its 
members, officers, employees, servants, and agents (collectively, the “Indemnified Parties”), 
harmless against and from all claims by or on behalf of any person, firm, or corporation arising 
from the conduct or management of, or from any work or thing done on the Project during the 
Fee Term, and, the Company further shall indemnify and save the Indemnified Parties harmless 
against and from all claims arising during the Fee Term from (A) any condition of the Project, 
(B) any breach or default on the part of the Company in the performance of any of its obligations 
under this Fee Agreement, (C) any act of negligence of the Company, or of any agents, 
contractors, servants, employees, or licensees, (D) except in such cases where the County has 
released the Company, any act of negligence of any assignee or sublessee of the Company, or of 
any agents, contractors, servants, employees, or licensees of any assignee or sublessee of 
Company, and/or (E) any environmental violation, condition, or effect.  The Company shall 
indemnify and save the County harmless from and against all costs and expenses incurred in or 
in connection with any such claim arising as aforesaid or in connection with any action or 
proceeding brought thereon, and upon notice from the County, the Company shall defend it in 
any such action, prosecution, or proceeding.   

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified 
Parties shall not incur pecuniary liability by reason of the terms of this Fee Agreement, or the 
undertakings required of the County hereunder, by reason of the granting of the Fee, by reason of 
the execution of this Fee Agreement, by reason of the performance of any act requested of it by 
the Company, or by reason of the County’s relationship to the Project or the operation of the 
Project by the Company, including all claims, liabilities, or losses arising in connection with the 
violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the County, its 
agents, officers, or employees should incur any such pecuniary liability, then in such event the 
Company shall indemnify and hold them harmless against all claims by or on behalf of any 
person, firm, or corporation, arising out of the same, and all costs and expenses incurred in 
connection with any such claim or in connection with any action or proceeding brought thereon, 
and upon notice, the Company shall defend them in any such action or proceeding; provided, 
however, that such indemnity shall not apply to the extent that any such claim is attributable to 
(i) the gross negligent acts or omissions or willful misconduct of the County, its agents, officers, 
or employees, or (ii) any breach of this Fee Agreement by the County. 

(c) The above-referenced indemnification covenants shall be considered included in 
and incorporated by reference in subsequent documents after the delivery of this Fee Agreement 
which the County is requested to sign on behalf of the Company with respect to the Project, and 
any other indemnification covenants in any subsequent documents shall not be construed to 
reduce or limit the above indemnification covenants. 

(d) No termination of this Fee Agreement pursuant to any provision elsewhere in this 
Fee Agreement shall relieve the Company of its liability and obligations to make the payments 
required by this Section 7.1, all of which shall survive any such termination. 

Section 7.2 No Liability of County Personnel.  All covenants, stipulations, promises, 
agreements, and obligations of the County contained herein shall be deemed to be covenants, 
stipulations, promises, agreements, and obligations of the County and shall be binding upon any 
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member of the County Council or any officer, agent, servant, or employee of the County only in 
his or her official capacity and not in his or her individual capacity, and no recourse shall be had 
for the payment of any moneys hereunder against any member of the governing body of the 
County or any officer, agent, servant, or employee of the County, and no recourse shall be had 
against any member of the County Council or any officer, agent, servant, or employee of the 
County for the performance of any of the covenants and agreements of the County herein 
contained or for any claims based thereon except solely in their official capacity. 

(Signature Page Follows) 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has 
caused this Fee Agreement to be executed in its name and behalf by the County Administrator 
and to be attested by the Clerk of the County Council; and the Company has caused this Fee 
Agreement to be executed by its duly authorized officer, all as of the day and year first above 
written. 
  
 BEAUFORT COUNTY, 
 SOUTH CAROLINA 
 
 
 Signature:       
 Name:        
 Title:        
 
 
ATTEST: 
 
Signature:   
Name:    
Title:  Clerk to County Council 
 
 
 BC DISTILLERY HOLDINGS LLC 
 
 Signature:       
 Name:        
 Title:        
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EXHIBIT A 
LEGAL DESCRIPTION 

 
Approximately 2.84 acres located at 120 Bluffton Road, Bluffton, SC 29910 

 Tax Map Number R600-039-000-0172-0000 



-  DO NOT EXCEED ONE PAGE - 
Created January 2019 

 
 

BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

Audit Committee

Finance Committee

County Council October 28, 2019 for Second Reading and Public Hearing

Christopher Inglese, staff attorney and Alicia Holland, CFO

None. Unanimous recommendation out of Committee.

Current budget allocates $75,000 for internal audits using outside consultants.

adopt the ordinance, deny adoption of the ordinance, make amendments to the ordinance prior to
adoption

Approve the ordinance.
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ORDINANCE 2019/____ 
 
AN ORDINANCE ESTABLISHING THE FINANCE COMMITTEE AS THE INTERNAL 
AUDIT COMMITTEE AND PROVIDING FOR THE PURPOSES, POWERS, DUTIES 
AND FUNCTIONS AS SET FORTH BELOW FOR INTERNAL AUDITS. 
  
 WHEREAS, the County finds that establishing an Audit Committee will provide for 
additional oversight and opportunities for transparency in government accounting; and  
 
 WHEREAS, the public interest is served when there are appropriate procedures and 
policies for assuring the continued success of County government financial practices; and 
  

WHEREAS, the Beaufort County Finance Department was recently awarded the 
Government Finance Officers Association Certificate of Achievement for Excellence in Financial 
Reporting and County Council desires to provide support to staff to continue to improve the 
County’s finance policies and procedures; and  
 

WHEREAS, the Beaufort County Code of Ordinances provides Section 2-402 for the 
establishment of an internal audit unit with reporting duties directly to the Administrator, however 
the Audit Unit has not been active for the past several years; and 

 
 WHEREAS, County Council finds that it is in the best interest of taxpayers, and indeed a 
duty of the elected members of County Council, to have direct involvement in financial oversight 
of the County operating budget; and 
 
 WHEREAS, the Finance Committee did discuss and unanimously approved moving 
forward with establishing the Finance Committee as the Internal Audit Committee to provide 
oversight, direction, priorities, and overall guide the internal audit process; and 
 
 WHEREAS, the Finance Committee met September 23, 2019 and did discuss and 
unanimously voted to approve moving forward with establishing the Finance Committee as the 
Internal Audit Committee; and 
   
  WHEREAS, County Council finds that it is in the best interest of the citizens and residents 
of Beaufort County to establish the Finance Committee as the Internal Audit Committee that will 
report directly to the County Council from time to time and as needed.  
 
 NOW, THEREFORE, BE IT ORDAINED that Beaufort County Council, duly 
assembled, does hereby delete in its entirety “Section 2-402 Establishment of internal audit unit” 
and insert in its place and stead the following: 
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“Section 2-402 Finance Committee of County Council is the Internal Audit Committee. 

 (1) Creation.  The Finance Committee of County Council is hereby established as the 
Internal Audit Committee (the “Committee”) which shall have the purposes, powers, duties and 
functions established below. 

 (2) Membership; terms.  The Committee shall be comprised of all members of the Finance 
Committee.  Other members of Council may participate as ex-officio members.  Ex-officio 
members shall have the same privileges as committee members with respect to making motions, 
debates and votes, however ex-officio members need not be counted for establishing a quorum.  

 (3) Internal Audit shall mean a review of the County’s mechanisms, rules, and procedures 
implemented to ensure the integrity of financial and accounting information, to promote 
accountability and prevent fraud.  Internal audits are intended to ensure compliance with laws and 
regulations and provide timely financial reporting and data collection.  Internal audits may result 
in recommendations for improving operational efficiency and effectiveness of financial processes 
and procedures. 

 (4) Duties, Purpose and responsibilities. 

a. The Committee shall develop a proposed internal audit schedule and shall have 
the authority, within its budgeted allocation, to move forward with internal audit 
projects.  The purpose of the internal audits shall be to identify opportunities for 
improving efficiency and effectiveness in the County’s financial practices.  

b. The audit schedule shall include areas of interest to be reviewed, their priority, 
and the timelines for completion.  The audit schedule shall also include interim 
audit progress updates, audit follow-ups, and address special needs for audits of 
specific areas requiring additional resources or extended timelines.   

c. The Committee shall oversee the internal audit process.  The Committee’s 
oversight shall include, among other things, selection of independent consultants 
for performing internal audits, directing the consultants, establishing timelines for 
consultant reviews, establishing the framework for internal audit projects, and 
overseeing implementation of recommendations from any reports. The Committee 
shall be responsible for coordinating between the work of the Administrator’s staff,   
contractually hired consultants and any other party as necessary to fulfill the duties, 
purpose and responsibilities of the Committee.  

d. The Committee shall review organizational policies and procedures regarding all 
areas of County operations for which County funds are levied, collected, expended, 
or otherwise used, and make recommendations to Council for approval by majority 
vote. The Committee review shall include departments or offices reporting to the 
County Administrator, departments or offices headed by elected or appointed 
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officials, millage agencies, legislatively appointed Commissions receiving County 
funding, nonprofit organizations receiving funds from the County, and any other 
organization receiving any type of funding for any purpose from the County. 

e.  The Committee shall oversee the responsibilities of the independent consultants 
hired by the County for assisting with Internal Audits.  The Committee shall work 
closely with the independent consultant selected, the Administrator, and 
appropriate staff for review and recommendations regarding all aspects of the 
County’s financial practices. 

f.  The Committee shall provide an annual report to full Council after the 
completion of each fiscal year budget but no later than an October meeting of the 
Finance Committee. The report shall summarize the findings of the independent 
consultant’s internal audits and identify any recommendations to be brought 
forward to Council. The report shall include a detail plan for implementing the 
recommendations including costs of implementation.  

g.  The Committee shall annually review the Financial Policies and Procedures 
manual and the practices of the County departments, and make recommendations 
for updates and improvements.  Any recommendations made shall include a detail 
plan for implementing the recommendations including costs of implementation. 

 (5) Every three years, the Administrator shall cause a Request for Proposal/Qualifications 
to be publicly advertised.  Respondents meeting the minimum requirements of the RFP/RFQ shall 
be pre-qualified and available to the Committee for Internal Audits as needed.  The Committee 
shall select an independent consultant based on a number of factors including but not limited to: 
the special needs of the particular project; any specialized knowledge or experience of a pre-
qualified consultant; the ability to complete the project in a desired timeline or other factors.  The 
Committee shall establish selection criteria with input from the Administrator and appropriate 
staff. 

  (6)  In the performance of these duties, the Committee and the selected independent 
consultant, shall have access to all such information and records regarding the financial activities 
and transactions of all departments or offices reporting to the County Administrator, departments 
or offices headed by elected or appointed officials, millage agencies, legislatively appointed 
Commissions receiving County funding, nonprofit organizations receiving funds from the County, 
and any other organization receiving any type of funding for any purpose from the County. 

 (7) Effective date.  This Ordinance No. 2019/___ shall become effective immediately upon 
its adoption. 

 

Adopted this _____ day of __________________, 2019.  
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COUNTY COUNCIL OF BEAUFORT COUNTY 
 
     BY:  _____________________________________ 

Stewart H. Rodman, Chairman   
 Beaufort County Council 

 
 
 
 
ATTEST:  
 
 
_____________________________________ 
Sarah W., Clerk to Council 
 
 
Chronology 
 Third and final reading occurred  
 Public hearing occurred  
 Second reading occurred  
 First reading approval occurred  
 Finance Committee discussion and recommendation …..  
 

 



David L Thomas, Purchasing Director

dthomas@bcgov.net 843.255.2353

COUNTY COUNCIL OF BEAUFORT COUNTY
PURCHASING DEPARTMENT

106 Industrial Village Road, Bldg. 2, Post Office Drawer 1228
Beaufort, South Carolina 29901-1228

TO: Councilman Joseph Passiment, Chairman, Finance CommitteeCouncilman Joseph Passiment, Chairman, Finance Committee

FROM: David L Thomas. CPPO. Purchasing Director

SUBJ: New Contract as a Result of SolicitationNew Contract as a Result of Solicitation

DATE:

BACKGROUND:

VENDOR INFORMATION: COST:

FUNDING:

Recommendation to Award to O'Quinn/Andrews/McSweeney; Design-Build Fort Frederick Boat Ramp RFP 051619E Phase I

11/04/2019

On April 09, 2019 Beaufort County advertised a request for proposals for improvements to its existing boat ramp known as Fort Frederick 
to allow the general public access to the Beaufort River, adjacent Rural and Critical properties and neighboring water bodies. Two bids 
were received on May 16, 2019 in response to the advertisement. After evaluation of the proposals Beaufort County released a post 
proposal submission addendum to implement phasing to the project timeline in order to 1) expedite landside work to allow Passive Park 
to be open to the public as soon as possible and 2) completion of waterside work without interruption to Passive Park operations. The 
addendum submission was due August 22, 2019 to which both bidders responded timely and responsibly. 

BIDDER INFORMATION An evaluation team to include Andrea Atherton, David Wilhelm, Stefanie Nagid and Andrew Wicker (SCDNR) 
evaluated the proposals based on criteria included in the RFP. Out of 400 possible points, 100 points per evaluator, the points earned per 
firm are as follows: 

1.  O’Quinn Marine Construction, Andrews Engineering Co., and McSweeney Engineers         349 points
2.  Quality Enterprises USA, Inc., Bolchoz Marine Advisors, Inc., and Ward Edwards Engineering     334 points

Based on the review of the proposals, O’Quinn/Andrews/McSweeney ranked the highest and is deemed the most qualified for the 
contract to fulfill Beaufort County’s expectations and meet project objectives.

1.  O’Quinn, Andrews, and McSweeney 

$1,079,840 (total value) + $86,387.20 (8% contingency)

$1,166,227.20

O’Quinn, Andrews, and McSweeney proposes a total value of $1,079,840.00 to complete Fort Frederick Boat Ramp 
Phase I. With an 8% contingency of $86,387.20, the total project cost is $1,166,227.20.

The current funding is Rural and Critical Lands that allocates $500,000.00 to the project. 

We recommend the remaining $666,227.20 to be funded from the 2017 GO Bond Contingency with a current 
available balance of $1,000,995 as of 10/31/2019.

Page 1 of 2New Memos - 2019-00100
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Funding approved: YesYes  By:  Date: 

FOR ACTION:

RECOMMENDATION:

Attachment: 

Revised Boat Ramp.pdf 
1.7 MB

Fund 4010 - 2017 GO Bond Projects Financial Report 10312019.pdf 
445.92 KB

 cc: Ashley Jacobs, County Administrator
Approved: YesYes    Date: 

                 Check to override approval: Overridden by: Override Date: 

      Alicia Holland, Assistant County Administrator, Finance
Approved: YesYes    Date: 

Robert McFee, PE, Division Director, Construction, Engineerin     Approved: YesYes    Date:   

Check to override approval:  Overridden by: Override Date: ready for admin: 

After Initial Submission, Use the Save and Close Buttons

aholland 10/31/2019

Finance Committee Meeting November 4, 2019.

Staff recommends award to O’Quinn/Andrews/McSweeney. 

10/31/2019

10/31/2019

10/31/2019

Page 2 of 2New Memos - 2019-00100
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•BEAUFORT COUNTY COUNCIL

Agenda Item Summary

, Item Title: ~-
Recommendation of Award to O'Quinn/Andrews/McSweeney - Ft. Frederick Boat Ramp, Phase 1

I Council Committee:
I Public Facilities Committee

----_-- --_--

r Committee Presenter (Name and Title):
J. Robert McFee, PE, Division Director Construction, Engineering and Facilities

! Issues for Consideration:
Beaufort County received two (2) bids in response to solicitation RFP#051619E Design-Build Fort Frederick
Boat Ramp:
1. O'Quinn Marine Construction, Andrews Engineering Co., and McSweeney Engineers 349 points
2. Quality Enterprises USA, Inc., Bolchoz Marine Advisors, Inc., and Ward Edwards Engineering 334 points

! Points to Consider:
Based on the review of the proposals, O'Quinn/Andrews/McSweeney ranked the highest and is
deemed the most qualified for the contract to fulfill Beaufort County's expectations and meet project
objectives.

IFunding & Liability Factors: J

We recommend the remaining $666,227.20 to be bOUOtles". aI e eeliSial Pal id l !IOWaweM end iiYl1 :0:;oc:.,elit f ttzlc~'8je8t. SCiIw:.e"tlj, slltlr 00111piSpal6 aild sub",lt 6i i applicatidnfbi A-I ax

O'Quinn, Andrews, and McSweeney proposes a total value of $1,079,840.00 to complete Fort Frederick Boat Ramp Phase I. With an 8% contingency of $86,387.20, the total project cost is $1,186,227.20.
The current funding is Rural and Critical Lands that allocates $500,000.00 to the project.

Recommendation of Award to O'Quinn/Andrews/McSweeney, or
Disapprove this recommendation

t Recommendation: -_- --- '-~~-~~~~~~~~-~-----:
i

Recommendation of Award to O'Quinn/Andrews/McSweeney

- DO NOT EXCEEDONE PAGE -
Created January 2019



Original Revised TOTAL Remaining
Budget Budget 2017 2018 2019 2020 - YTD EXPENDED Encumbered Budget

Revenues
Bond Proceeds 26,000,000$  26,000,000$  26,000,000$  -$                 -$                 -$                 26,000,000$  -$                  -$                
Contributions - Bluffton Fire District -                   1,580,669       -                   -                   -                   101,277          101,277           -                    1,479,392      
Contributions - Town of Bluffton -                   212,505          -                   -                   -                   -                   -                   -                    212,505         
Contributions - Hilton Head Humane -                   2,000,000       -                   -                   2,000,000       -                   2,000,000       -                    -                  
Interest Earnings -                   542,198          -                   215,502          326,696          -                   542,198           -                    -                  

Total Revenues 26,000,000    30,335,372    26,000,000    215,502          2,326,696       101,277          28,643,475     -                    1,691,897      

Expenditures
Technology Equipment

Tyler Technologies - EnerGov -                   91,203            -                   -                   -                   -                   -                   91,203              -                  
Sheriff's Office
        Communications Equip 8,800,000       8,800,000       -                   1,579,418       6,242,850       14,825            7,837,093       169,688            793,219         

Facility Improvements
Detention Center - security 1,000,000       1,000,000       -                   12,840            47,010            14,030            73,880             12,840              913,280         
Voters Registration 250,000          250,000          -                   62,841            147,632          -                   210,473           -                    39,527           

Building Construction
Emergency Medical Services
       Pritchardville (Station 31) and Shanklin 2,500,000       3,360,657       8,200               501                  170,209          236,829          415,739           2,804,369        140,549         
Animal Services Campus 3,500,000       5,500,000       -                   781,115          3,950,807       24,320            4,756,242       87,822              655,936         

Road Improvements
Jenkins Island/Windmill Harbor 7,400,000       7,400,000       -                   26,805            172,977          12,893            212,675           8,872                7,178,453      
Pinckney Reserve/Haigh Boat Landing 2,000,000       681,896          -                   -                   -                   -                   -                   -                    681,896         

Contingency 550,000          1,000,995       -                   -                   -                   -                   -                   -                    1,000,995      

Transfers Out
Bonaire Estates Sewer Project -                   457,447          -                   -                   457,447          -                   457,447           -                    -                  

Total Expenditures 26,000,000    28,542,198    8,200               2,463,520       11,188,932    302,897          13,963,549     3,174,794        11,403,855   

Excess (deficit) of Revenues
        over Expenditures -                   1,793,174       25,991,800    (2,248,018)     (8,862,236)     (201,620)         14,679,926     

Fund Balance, beginning -                   25,991,800    23,743,782    14,881,546    -                   

Fund Balance, ending 25,991,800$  23,743,782$  14,881,546$  14,679,926$  14,679,926$  

BEAUFORT COUNTY, SOUTH CAROLINA
2017 GO BOND CAPITAL PROJECTS

Fiscal Year Ending June 30,

1 of 1 10/31/2019



RESOLUTION 2019/_____ 

A RESOLUTION FOR THE TOTAL ALLOCATION OF FUNDS FROM THE 
BEAUFORT COUNTY STATE 2% ACCOMMODATIONS TAX FUNDS PROVIDED IN 
THE FISCAL YEAR 2020 BUDGET AS RECOMMENDED BY THE STATE 
ACCOMMODATIONS TAX BOARD  

WHEREAS, Beaufort County Council (“Council”) appointed the members of the Beaufort 
County Accommodations Tax Advisory Board (“Board”) to review and make recommendations 
to the Council on the expenditure of revenue generated from the State 2% Accommodations Tax 
Fund (“ATAX”); and  

WHEREAS, the revenue generated from the ATAX shall be used for the purposes outlined in 
Section 6-4-10 of the South Carolina Code of Laws; and  

WHEREAS, the Board is charged with the responsibility of receiving and reviewing each 
recipient’s application before recommendation can be made to the Council for approval and 
disbursement of funds; and  

WHEREAS, on October 16, 2019 the Board met to hear, review presentations and vote on 
applications for the Fiscal Year ending June 30, 2020; and  

WHEREAS¸ on November 4, 2019 the Finance Committee considered the recommendations of 
the Board as set forth in Exhibit “A” and approved the recommendations to Council.  

NOW, THEREFORE, BE IT RESOLVED, that Beaufort County Council does hereby approve 
the Beaufort County State 2% Accommodations Tax funding for the Fiscal Year ending June 30, 
2020 as set forth in “Exhibit A” which is incorporated herein by reference.  

Adopted this _________ day of November, 2019. 

      

COUNTY COUNCIL OF BEAUFORT COUNTY 

 

By: _____________________________ 
            Stewart H. Rodman, 
            Chairman, Beaufort County Council 
 

 

Attest: 

 

__________________________________ 
Sarah Brock 
Clerk to Council  



Exhibit A 
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

Resolution to commission Public Works Enforcement Officer

Public Facilities

November 4, 2019

David Wilhelm, ACA Public Works & Sustainabiity

Staff is recommending commissioning an Enforcement Officer within the Public Works department to
control misuse of County convenience centers and boat landings, and to enforce litter laws. This position
will be able to reduce the amount of contractors and out-of-county residents using the convenience centers.
Additionally, the Enforcement Officer will monitor and enforce litter laws to reduce the amount of roadside
litter from commercial haulers and private vehicles.

The role of the current Public Works Litter supervisor will be expanded to include the responsibilities
of the Enforcement Officer. The efficiency of the litter crew will not be negatively impacted by this
change.

There will be minimal funding impacts. The recommendation is to fill this position by adding the responsibilities to the current supervisor. A
new position will not be created. A salary increase is recommended to compensate for the additional duties.
The major liability factor is the possibility of engaging in a contested discussion with a citizen or contractor. The Enforcement Officer will be
trained in resolution dispute practices to minimize the liability.

Approve the recommendation, or recommend a different method of enforcement.

County Council to commission Artrell Horne as the Public Works Enforcement Officer.



RESOLUTION 2019/_____  
 
 
A RESOLUTION TO COMMISSION PUBLIC WORKS ENFORCEMENT OFFICER TO 
ENFORCE BEAUFORT COUNTY CONVENIENCE CENTERS, BOAT LANDINGS AND 
ALL LITTER AND ENVIRONMENTAL ORDINANCES FOR BEAUFORT COUNTY 
PURSUANT TO THE AUTHORITY GRANTED IN SECTION 4-9-145 OF THE CODE OF 
LAWS OF SOUTH CAROLINA, 1976 AS AMENDED. 
 
WHEREAS, Beaufort County Council may appoint and commission as many litter 
control/enforcement officers as may be necessary for proper security, general welfare and 
convenience of the County; and 
 
WHEREAS, each candidate for appointment as a Beaufort County Public Works Enforcement 
Officer has completed training and obtained any certifications as may be necessary.  
 
NOW, THEREFORE, BE IT RESOLVED by the County Council of Beaufort County, South 
Carolina that: 
 

1. County Council hereby appoints and commissions the following individual as a Public 
Works Enforcement Officer for Beaufort County: 

 
 Artrell Horne EMP # 9232, Beaufort County Public Works Enforcement Officer 
 

2. Each Public Works Enforcement Officer shall present the appropriate certificate to the 
Beaufort County Magistrate’s office prior to any official action as a Public Works 
Enforcement Officer.  

 

Adopted this ___ day of______, 2019. 

COUNTY COUNCIL OF BEAUFORT COUNTY 
 
 

By:      
    Stewart H. Rodman, Chairman 

  
 
ATTEST: 
 
 
______________________________ 
Sarah W. Brock, Clerk to Council      
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

2018 One Cent Sales Tax ROW Resolution

County Council

November 18, 2019

J. Robert McFee, PE, Division Director Construction, Engineering and Facilities

A Resolution authorizing the acquisition of all right-of-ways needed by way of negotiations by agents
or administrators of Beaufort County and/or by way of eminent domain of such right-of-ways needed
to complete approved projects and the 2018 One Cent Sales Tax Referendum.

This Resolution is modeled after Resolution 2009/17 which was adopted to facilitate the 2006 One
Cent Program.
Public Facilities Committee approved October 7, 2019.

N/A

Approve or disapprove of Resolution

Approve Resolution







RESOLUTION 2019 / __ 

 WHEREAS, Beaufort County Council adopted an Ordinance on November 13, 2017 to impose a 
One Percent (1%) Transportation Sales and Use Tax for not more than four (4) years, if approved by 
referendum, to authorize the issue of General Obligation Bonds not to exceed One Hundred Twenty 
Million Dollars ($120,000,000) to fund Transportation-related projects; and  

 WHEREAS, a Referendum to approve the expenditure of One Hundred Twenty Million Dollars 
($120,000,000) by implementation of a One Percent (1%) Sales Tax was held on November 6, 2018; and 

 WHEREAS, the voters of Beaufort County voted to approve implementing the one (1%) percent 
sales tax by a margin of nearly fifty-eight (58%) percent; and  

 WHEREAS, it is necessary to acquire right-of-ways from private landowners for the purpose of 
implementing the public projects hereinafter enumerated which were approved by the citizens of 
Beaufort County; and  

 WHEREAS, all acquisitions of such right-of-ways will conform to the standards approved by 
Beaufort County, South Carolina Department of Transportation and the Federal Highway Administration; 
and 

 WHEREAS, the construction of all projects is vital to the health and safety of the residents, 
citizens and tourists in Beaufort County, including, but not limited to, evacuation routes in the event of 
hurricanes; and 

 WHEREAS, Beaufort County will conduct 2 public meetings on each of the roadway and pathway 
projects in order to disseminate project information and obtain community feedback, and; 

 WHEREAS, Beaufort County staff will update the Public Facilities Committee on a quarterly basis 
regarding the status of ongoing capital projects, and; 

 NOW, THEREFORE, IT IS HEREBY RESOLVED, that County Council authorizes the acquisition of all 
right-of-ways needed by way of negotiations by agents or administrators of Beaufort County and/or by 
way of eminent domain of such right-of-ways needed to complete the following projects: 

1. Hilton Head Island – US 278 Corridor Traffic Improvements 
2. Lady’s Island Corridor Traffic Improvements 
3. Sidewalks and Multi-Use Pathways – Safe Routes to School: 

a. Burnt Church Road, Ulmer Road, and Shad Road 
b. Laurel Bay Road Pathway Widening 
c. Bluffton Parkway Phase I 
d. Joe Frazier  Road 
e. Meridian Road 
f. Alljoy Road 
g. Salem Road, Old Salem Road, and Burnt Hill Road 
h. Middle Road 
i. Stuart Point 
j. Broad Rover Boulevard and Riley Road 
k. Broad River Drive 



l. Lake Point Drive and Old Miller Road Pathway Connection 
m. Dr. Martin Luther King, Jr. Drive 
n. Ribuat Road to Parris Island Gateway 
o. Pine Grove Road and Burton Wells Road 
p. Spanish Moss Trail Extension 
q. Seabrook Road 
r. Depot Road 
s. Chowan Creek Bluff 
t. U.S. 17 Pathways Extension 
u. Bruce K. Smalls 
v. Paige Point 
w. Big Road 
x. Big Estate Road 

 IT IS FURTHER RESOLVED, that County Council further authorizes, as necessary, such acquisitions 
to include highways, roads, streets, bridges, mass transit systems, green belts and other transportation 
related project facilities, including, but not limited to, drainage facilities relating to the highways, roads, 
streets, bridges and other transportation related projects. 

 

 Adopted this ____ day of __________, 20___. 

        

COUNTY COUNCIL OF BEAUFORT COUNTY 

 

       By: __________________________________ 
        Stewart H. Rodman , Chairman 

       Attest: 

 

__________________________________ 
Sarah Brock, Clerk to Council  



RESOLUTION 

Resolution 
R-2009- 17 

WHEREAS, Beaufort County Council adopted a Sales Tax Ordinance on August 14, 
2006 enumerating ten ( 1 0) p rojects to be fLmdecl for a total of One Hundred Fifty-Two Million 
Dollars ($ 152.000.000): and 

WHEREAS, a Referendum to approve the expenditure of One Hundred F ifty-Two 
Million Dollars (S 152.000.000) by implementation of a one ( I%) percent sa les ta'< was held 
on ~vember7. 2006;and 

WHEREAS, the voters of Beaufort County voted to approve implernenting the one 
(I%) percent sa les tax by a margin of nearly fifty-e ight (58%) percent; and 

WHEREAS, it is necessary to acq uire right-of-ways from private landowners for the 
purpose of implementing the public projects hereinafter enumerated which were approved by 
the citizens of Beaufort County; and 

WHE REAS. all acquisitions of such right-of-ways wil l conform to the standards 
approved by Beaufort County, South Carolina Department of Transportat ion and the Federal 
Highway Administration ; and 

WHEREAS. the construction of a ll projects is vital to the health and safety of the 
residents, citizens and tourists in Beaufort County. including. but not limited to. evacuation 
routes in the event o f hurricanes; and 

WHEREAS. it is noted with pride of this Beauf01t County Council that the Bluffton 
Parkway design has been accomplished without d isplacement or acquisition of any residential 
units. 

NOW, THEREFORE, IT IS HEREBY RESOLVED, that County Council authorizes 
the acquisition of all right-of-ways needed by way of negotiations by agents or administrators 
of Beaufort County and/or by way of eminent domain of such right-of-ways needed to 
complete the fo llowing projects: 

I. 
2a. 
2b. 
2c. 
2d. 
2e. 
"' .) . 

4. 
5. 
6. 
7. 

Bluffton Parkway 
US 278 (William Hilton Parbvay) Resurfacing 
US 278 Intersection Realignment 
US 278 (Fording Island Road) Widen ing 
US 278 (Fording Island Road) Frontage Roads 
US 278 Street Lighting at Traffic S ignals 
SC 170 (Okatie Hiohwav) Wideninn 

b - b 

US 17 (Charleston Highway) Widening 
US 2 1 (Boundary Street) Improvements 
US 21 (Boundary Street) Parallel Road 
SC 802 (Ribaut Road) Intersection Improvements 



8. SC 802/U 21 (Lady's Island Drive) Widening 
9. Nonhem Bcaufon Bypass 
l 0. SC 802 (Savannah Highway) Widening 

Resolution 
R-2009-17 

IT I Fl.JRTHER RESOLVED. that County Council funhcr authorizes. as necessaf). 
such acquisitions to include highwa) s. roads. streets. bridges. mass transit systems. green 
belts and other transportation related project faci lities. including. but not limited to. drainage 
facilities relating to the highwa) s. roads. streets. bridges and other transponation related 
projects. 

Adopted this 2i11 day of July. 2009. 

COUNT;;co,'.JJ L ~f. BEAuFOR~~COUNTY 

By: UMcl-V]'Y{ -
Wm. J. Weston Ne,.vton. Chairman 

A nest: 

Suzanne ~1. Rainey. Clerk to Council 
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

Ordinance Authorizing the Execution and Delivery of an Access Easement - Ft. Frederick Heritage Preserve

Beaufort County Council

November 18, 2019

J. Robert McFee, PE, Division Director Construction, Engineering and Facilities

Fort Frederick Heritage Preserve is a 3-acre property owned by the SC Department of Natural Resources
located in Port Royal. Beaufort County owns a tract of real property adjacent to Fort Frederick Heritage
Preserve and has entered into a Lease and Management Agreement with SCDNR for 2.3 acres of The
Preserve. The purpose of the 50-foot Access Easement is to provide access from Old Fort Road across the
County's property to SCNDR's owned parcel.

N/A

N/A

Recommend Ordinance, or
Do Not Recommend Ordinance

Recommend Ordinance



ORDINANCE NO. 2019 / _____ 

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF AN 
ACCESS EASEMENT ENCUMBERING PROPERTY OWNED BY BEAUFORT 
COUNTY AND ADJACENT TO FORT FREDERICK HERITAGE PRESERVE 

 WHEREAS, Beaufort County (“County”) has entered into a Lease and Management 
Agreement (“Agreement”) with South Carolina Department of Natural Resources (“Department”) 
for 2.3 acre portion of Fort Frederick Heritage Preserve; and 

 WHEREAS, the County owns a tract of real property adjacent to Fort Frederick Heritage 
Preserve pursuant to a deed recorded in the office of the Beaufort County Register of Deeds in 
Deed Book 3245 at Page 374 on May 21, 2013 (TMS# R110-009-000-142I-0000); and 

 WHEREAS, the County has received a Certificate of Acceptance of Interest in Real 
Property from the Department, Certificate Number 2019-124-ADMIN, dated October 1, 2019; and 

 WHEREAS, the purpose is to provide access from Old Fort Road, a Town of Port Royal 
public road, across the County’s property to the Department’s owned parcel identified with current 
TMS# R110 009 000 0211 0000; and 

 WHEREAS, a 50-foot Access Easement for a road to be constructed by the County where 
the boundaries of the easement will coincide with those of the proposed road’s 50-foot right-of-
way and the centerline of the road also being the centerline of the right-of-way; and 

 WHEREAS, the County shall be responsible for all road repairs and maintenance; and  

 WHEREAS, Beaufort County Council has determined that it is in its best interest to 
authorize the execution and delivery of the requested Access Easement attached hereto and 
incorporated by reference and shown on the attached “Access Easement” (Exhibit A); and 

 WHEREAS, S.C. CODE Ann. §4-9-130 requires that the transfer of any interest in real 
property owned by the County must be authorized by Beaufort County Council and a public 
hearing must be held. 

 NOW, THEREFORE, BE IT ORDAINED BY BEAUFORT COUNTY COUNCIL to 
authorize the County Administrator to execute the Access Easement reference herein and which is 
shown on the attached “Access Easement”.  

 

Adopted this ____ day of ______, 2019. 

      COUNTY COUNCIL OF BEAUFORT COUNTY 

 

      By: _____________________________________ 
       Stewart H. Rodman, Chairman 
 



 

ATTEST: 

 

_________________________________ 
Sarah W. Brock, Clerk to Council 
 

First Reading: 
Second Reading: 
Public Hearing: 
Third and Final Reading: 
 









Return to the: 
S.C. Department of Natural Resources 
Office of Chief Counsel 
P.O. Box 167 
Columbia, SC 29202 
 
STATE OF SOUTH CAROLINA         ) 
                                                                )                                             ACCESS EASEMENT 
COUNTY OF BEAUFORT                   ) 
 
KNOW ALL MEN BY THESE PRESENTS That Beaufort County (the Grantor), for and in 
consideration of the sum of One Dollar ($1.00), the receipt of which is hereby acknowledged, 
does hereby grant and convey unto the South Carolina Department of Natural Resources (the 
Grantee), P.O. Box 167, Columbia, SC 29902-0167, its successors, successors in office, and 
assigns, a non-exclusive easement, on, over, and across that certain parcel of land owned by the 
Grantor and identified as Lot 10, Block A, Old Fort Subdivision. Said lot is located in the Town 
of Port Royal and is shown on the Beaufort County Tax Map as TMS# R110 009 000 142I 
0000. (Deed reference: Book 3245 at Page 374; Plat reference: Book 16 at Page 45) 
 

The purpose of the easement is to provide access from Old Fort Road, a Town of Port 
Royal public road, across the Grantor’s property identified above, to property owned by 
the Grantee and which is identified as TMS# R110 009 000 0211 0000. 
 

Terms and Conditions: 
 
1. This instrument grants and conveys access rights only.  

 
2. The easement will be 50 feet in width (25 feet on each side of the center line of a road to be 

constructed by Beaufort County).  
 

3. The boundaries of the easement will coincide with those of the proposed road’s 50 foot right-
of-way (the center line of the road also being the center line of the right-of-way). 
 

4. The Grantor, Beaufort County, is responsible for all road repairs and maintenance; Grantee 
bears no responsibility for road repairs or maintenance. 

 
5. The general public accessing Fort Frederick Heritage Preserve, as an invitee of the Grantee 

and subject to the any applicable access restrictions, shall also be deemed to have a right of 
access pursuant to this Access Easement but this Access Easement shall not constitute a 
dedication of a public roadway. 

 

TO HAVE AND TO HOLD, all and singular, the easement and the rights herein before granted 
to the Grantee, its successors, successors in office, and assigns forever.  
 
 

Page 1 of 2 



 
 
 
WITNESS the hand and seal of the Grantor this _________ day of _____________, 2019. 
 
 
 
SIGNED, SEALED AND DELIVERED                      BEAUFORT COUNTY 
IN THE PRESENCE OF: 
 
 
_________________________________                     BY: __________________________  
Witness #1                                                                              
          NAME:_______________________ 
 
_________________________________                     Its: __________________________ 
Witness #2 
 
 
 
 
STATE OF SOUTH CAROLINA                       ) 
                                                                              )                        ACKNOWLEDGEMENT   
COUNTY OF BEAUFORT                                 )    
 
 
I, the undersigned notary public, do hereby certify that ____________________________, 
Beaufort County ____________________________, personally appeared before me this day in 
the presence of the above-named witnesses and acknowledged the due execution of the foregoing 
instrument on behalf of Beaufort County.   
 
Witness my hand and official seal this ________ day of  ________________________ , 2019.   
 
 
    __________________________________________  
    Notary Public for South Carolina 

    My commission expires: ______________________ 
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A DEED CONVEYING A PORTION OF PROPERTY OWNED BY BEAUFORT COUNTY AT 35 FORDING ISLAND ROAD EXTENSION SOUTH CAROLINA

Public Facilities Committee

September 3, 2019

Rob McFee, Director of Construction, Engineering and Facilities

Conveying a deed to BJWSA for a portion of parcel R600 041 000 0008 0000 located at 35 Fording
Island Road Extension for the purpose of accessing and servicing a Lift Station.

Lift Station services Sea Trawler Restaurant. Parking is limited and a few parking spaces will need to be blocked-off to provide access to
BJWSA. Other access options have been explored, but because of orientation of the control panel, wetwell, valve pit and a designated area
for bypass equipment, other access locations are not feasible. County could take over lift station and follow SC DHEC standards (found at
https://www.scdhec.gov/sites/default/files/docs/Agency/docs/water-regs/61-9.610.pdf)) for operation of station which includes a biweekly
station checks, maintain spare replacement parts (approximately $1,500 for pump), acquire necessary permits and report overflows to SC
DHEC with with date, time, the amount of spill, and how it was handled for cleanup. In a neglect situation this can carry a fine.

Grant deed to BJSWA or County take over lift station and follow all SC DHEC Standards and provide all maintenance
and costs associated. Regardless of owner, parking must be blocked in front of the station for emergency situations.

Grant deed to BJWSA



Ordinance No. 2019/____

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A DEED
CONVEYING A PORTION OF PROPERTY OWNED BY BEAUFORT COUNTY AT 35

FORDING ISLAND ROAD EXTENSION SOUTH CAROLINA.

WHEREAS, Beaufort County owns real property (“County Parcel”) known as TMS No. 
R600 041 000 0008 0000 located at 35 Fording Island Road Extension being the same property 
conveyed to Beaufort County in Deed Book 3687 at Pages 1233-1238.

WHEREAS, Beaufort Jasper Water Sewer Authority, Inc. has requested that Beaufort 
County deed a portion of said property for the purpose of accessing and servicing a Lift Station 
more particularly shown as “LIFT STATION BR42, 1,000.06 sq. ft., 0.023 acres” on that certain 
plat prepared by Atlas Surveying, Inc certified by Jeremy W. Reeder, S.C.P.L.S., No. 28139 dated 
June 6, 2019 and attached hereto as part of Exhibit A “Title to Real Estate”; and 

WHEREAS, Beaufort County Council has determined that it is in its best interests to 
authorize the execution and delivery of the requested portion of real property as shown on  Exhibit 
A as “Lift Station BR42” and being approximately 1,000.06 square feet (0.023 ac.) on attached 
“Title to Real Estate” and 

WHEREAS, S.C. Code Ann. § 4-9-130 requires that the transfer of any interest in real 
property owned by the County must be authorized by Beaufort County Council and a public 
hearing must be held.

NOW, THEREFORE, BE IT ORDAINED BY BEAUFORT COUNTY COUNCIL 
AS FOLLOWS: 

(1) The County Administrator is hereby authorized to execute any and all necessary documents 
for the conveyance of the portion of real property as described on the attached Exhibit A 
“Title to Real Estate.”

COUNTY COUNCIL OF BEAUFORT COUNTY 

BY: 
Stewart H. Rodman, Chairman



ATTEST: 

Sarah W. Brock, Clerk to Council 

Third and Final Reading
Public Hearing
Second Reading
First Reading
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

Jenkins Island ROW

Public Facilities

March 4, 2019

Rob McFee

Administration requires authorization to conduct Right of Way transactions on behalf of Beaufort County as
they pertain to US 278 Improvements (Jenkins Island) .

Attached are right-of-way exhibits for review, for acquisition of property and permissions on the properties.

For the exhibits include three(3) Town of Hilton Head properties that will need property acquired. It
also include exhibits for the Santee Cooper property which will need a small amount of permission
for temporary erosion control silt fence placement. As well as a slope and erosions control
permission on one of the Windmill Harbor Association properties.

TOHHI has agreed to donate ROW and the remaining 2 permissions should not involve funding
considerations

Approve the acquisition or deny the aquisition

Approve the aquisition
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ORDINANCE NO. 2019 / _____ 

AN ORDINANCE AUTHORIZING THE CONVEYANCE OF MULTIPLE PARCELS OF 
REAL PROPERTY FROM TOWN OF HILTON HEAD ISLAND TO SOUTH CAROLINA 
DEPARTMENT OF TRANSPORTATION FOR THE HIGHWAY WIDENING OF U.S. 
HIGHWAY 278 ACROSS JENKINS ISLAND 

 WHEREAS, in 2017, Beaufort County Council approved the borrowing of $7,400,000.00 
for the improvement of U.S. Highway 278 across Jenkins Island; and  

 WHEREAS, the area the County has received permission from South Carolina 
Department of Transportation (SCDOT) to obtain the right-of-way (ROW) generally demonstrated 
on the attached Exhibit A and more particularly described in the quit claim deed formally granting 
the real properties in the name of SCDOT; and 

 WHEREAS, Beaufort County believes that it is in the best interests of its citizens to 
accomplish this ROW transaction along U.S. Highway 278 and convey these lands to the SCDOT.  

 NOW, THEREFORE, BE IT ORDAINED that Beaufort County Council does hereby 
authorize the County Administrator to execute the necessary documents to convey to the South 
Carolina Department of Transportation the properties along U.S. Highway 278 as shown on the 
attached Exhibit A and more particularly described in the attached quit claim deed.  

 

DONE this _____ day of ______________, 2019.  

 

      COUNTY COUNCIL OF BEAUFORT COUNTY 
   
 
      BY: _____________________________________ 
                                                                                              Stewart H. Rodman, Chairman 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

2 
 

APPROVED AS TO FORM: 
  
 
_________________________________ 
Thomas J. Keaveny, II, County Attorney 
 
ATTEST:  
 
 
_________________________________ 
Clerk to Council 
 
 
First Reading:  
Second Reading:  
Public Hearing:  
Third and Final Reading:  
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EXHIBIT A 



STATE COUNTY ROUTE/ROAD SHEET

NO. NO.

S.C. BEAUFORT US 278 4

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 425 SF 0 SF 425 SF 1/0/1900 1/0/1900

0.000 Ac 0.010 Ac 0.000 Ac 0.010 Ac 1/0/1900 1/0/1900

0 SF 83858 SF 0 SF 83858 SF 1/0/1900 1/0/1900

0.000 Ac 1.925 Ac 0.000 Ac 1.925 Ac 1/0/1900 1/0/1900

0 SF 34288 SF 0 SF 34288 SF 1/0/1900 1/0/1900

0.000 Ac 0.787 Ac 0.000 Ac 0.787 Ac 1/0/1900 1/0/1900

0 SF 87268 SF 0 SF 87268 SF 1/0/1900 1/0/1900

0.000 Ac 2.003 Ac 0.000 Ac 2.003 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900 R/W NOTE:  THE DEPARTMENT WILL UTILIZE THE PRESENT RIGHT
0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900 OF WAY AS SHOWN BELOW EXCEPT AS OTHERWISE SHOWN ON PLANS.

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900 FILE # YEAR ACQ'D.

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900 NOTES:

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900 A. SHOW REMAINDER IN SQUARE FEET WHEN LESS THAN 0.25 ACRE.

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900
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RIGHT-OF-WAY DATA SHEET
REMARKS

3

FED. RD.

DIV. NO.

DATE

R/W WIDTHROAD / ROUTE #

0

0

37 THE TOWN OF HILTON HEAD ISLAND 510 006 000 0044 0000 0.00 1/0/1900 1/0/1900 1/0/1900 1/0/1900 1/0/1900

0

1/0/1900 1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

36 TIDEVIEW INC R501 006 000 035A 0000 5.15 1/0/1900 1/0/1900 1/0/1900

1/0/1900 1/0/1900 1/0/1900

1/0/1900 1/0/1900 1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

YES

1/0/1900

1/0/1900 1/0/1900

1/0/1900

1/0/1900

1/0/1900

0

0

0

0

0

1/0/1900

1/0/1900

0

0

0

0

0

0

0

0

0

0

1/0/1900 1/0/1900 1/0/1900

1/0/1900

1/0/1900 1/0/1900 1/0/1900

1/0/1900

1/0/1900

1/0/1900 1/0/1900 1/0/1900

1/0/1900 1/0/1900

1/0/1900

1/0/1900

1/0/1900 1/0/1900 1/0/1900

1/0/1900

1/0/1900 1/0/1900 1/0/1900

1/0/1900 1/0/1900 1/0/1900

1/0/1900 1/0/1900 1/0/1900

35
MARINER'S COVE HORIZONTAL PROPERTY 

REGIME
R501 006 000 0035 0000 2.19 1/0/1900 1/0/1900 1/0/1900

34 JACK L. FRASHER AND VICTORIA C. FRASHER R501 006 00A 0229 0000 0.15 1/0/1900

1/0/1900 1/0/1900

33 WINDMILL HARBOUR ASSOCIATION R501 006 00A 0227 0000 0.90 1/0/1900 1/0/1900 1/0/1900

32 DOGWOOD COTTAGE, LLC R501 006 00A 0311 0000 0.44 1/0/1900

1/0/1900 1/0/1900

31 WINDMILL HARBOUR ASSOCIATION R501 006 00A 0304 0000 2.50 1/0/1900 1/0/1900 1/0/1900

30 COLIGNY PLAZA LIMITED PARTNERSHIP R501 006 00A 0309 0000 0.45 1/0/1900

29
PHILIP WORTH GAINES AND SYLVIA MUNCEY 

GAINES
R501 006 00A 0288 0000 0.75 1/0/1900 1/0/1900

27 BILLY A. DOUGLAS AND LINDA A. DOUGLAS R501 006 00A 0133 0000 0.73 1/0/1900 1/0/1900 1/0/1900

26 JAMES A. BAILEY AND DEBRA A. BAILEY R501 006 00A 0132 0000 0.68

1/0/1900 1/0/1900 1/0/1900

25 ROBERT H. DOLCE & DORIS E. DOLCE R501 006 00A 0131 0000 0.68 1/0/1900 1/0/1900 1/0/1900 1/0/1900

24 PETER EDWIN SHERRATT R501 006 00A 0130 0000 0.64 1/0/1900

1/0/1900 1/0/1900

1/0/1900 1/0/1900

23
GRADY L. MONTGOMERY AND KELLY K. 

MONTGOMERY
R501 006 00A 0129 0000 0.59 1/0/1900 1/0/1900 1/0/1900

20 WINDMILL HARBOUR ASSOCIATION R501 006 00A 0310 0000 0.54 1/0/1900

21
PIERRE Y. COMBEMALE & LAURA D. 

COMBEMALE
R501 006 00A 0285 0000 0.47 1/0/1900

19 WINDMILL HARBOUR ASSOCIATION R501 006 00A 0304 0000 4.00 1/0/1900

18 WINDMILL HARBOUR ASSOCIATION R501 006 000 0039 0000 3.00 1/0/1900

16 TYRONE R. DELMONICO R501 006 00A 0005 0000 0.94 1/0/1900

17 FRANCES B. RAUS R501 006 00A 0002 0000 1.74 1/0/1900

14 JAMES L. UMLAUF AND FRANCES M. UMLAUF R501 006 00A 0010 0000 0.97 1/0/1900

15
MICHAEL J. MCLAUGHLIN AND KARLA S. 

MCLAUGHLIN
R501 006 00A 0006 0000 0.94 1/0/1900

12 THE TOWN OF HILTON HEAD ISLAND R510 006 000 0001 0000 29.80 27.797 1/0/1900

13 LAWRENCE F. ANITO, JR. AND ANN E. ANITO R501 006 00A 0011 0000 1.01 1/0/1900

10 THE TOWN OF HILTON HEAD ISLAND R510 006 000 0099 0000 49.20 47.275 1/0/1900

11 THE TOWN OF HILTON HEAD ISLAND R510 006 00A 0305 0000 5.00 4.213 1/0/1900

8
SOUTH CAROLINA STATE HIGHWAY 

DEPARTMENT
R501 006 000 0030 0000 0.60 1/0/1900

9 CENTRAL ELECTRIC POWER CO R510 006 000 0043 0000 0.24 0.230 1/0/1900

6
ROBERT JAMES MOORE AND KIMBERLY 

CHRISTY MOORE
R501 006 000 0026 0000 0.61 1/0/1900

7
SOUTH CAROLINA STATE HIGHWAY 

DEPARTMENT
R501 006 000 0028 0000 0.59 1/0/1900

4 CHRYSTAL S. HOEY R501 006 000 0023 0000 0.63 1/0/1900

5 JAMES L. DRURY AND JENNIE L. DRURY R501 006 000 0024 0000 0.76 1/0/1900

3 BRIAN J. BOHNER AND WENDY BOHNER R501 006 000 0025 0000

YES 1/0/1900 1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

YES

1/0/1900

YES 1/0/1900 1/0/1900

1/0/1900 1/0/1900 1/0/1900

1/0/1900 YES

1/0/1900 1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900

1/0/1900 1/0/1900 1/0/1900

1/0/1900 1/0/1900 1/0/1900

1/0/1900 1/0/1900 1/0/1900

1/0/1900 1/0/1900 1/0/1900

1/0/1900 1/0/1900 1/0/1900

1/0/1900

1/0/1900

2
JOSEPH AND GEORGIA MCCULLOCH 

REVOCABLE TRUST
R501 006 000 0027 0000 0.61 1/0/1900

TRACT 

NO.

SOUTH CAROLINA STATE HIGHWAY 

DEPARTMENT
1 1/0/1900

DATE 

ACQUIRED
PROPERTY OWNER

PROJECT ID

REMARKS
TAX MAP 

REFERENCE

1/0/1900 YES
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1/0/1900

P032349

TRACT NO.

R501 006 000 0029 0000

OUTFALL 

DITCH
LEFT RIGHT TOTAL

YES

0.62 1/0/1900

ACRES 
A

ACRES 
A

REMAINDER 

LEFT

REMAINDER 

RIGHT

PERMISSION (YES)

1/0/1900

TOTAL 

TRACT 

ACRES

OBTAIN 

TYPE OF 

INSTRUMENT

0.62
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0
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/2
0

1
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22 HERBERT A. SLATER AND ROSALYN E. SLATER R501 006 00A 0286 0000 0.49 1/0/1900

1/0/1900

28 MARY JANE SEXTON R501 006 00A 0287 0000 0.82 1/0/1900

0

0

0

0







STATE COUNTY ROUTE/ROAD SHEET

NO. NO.

S.C. BEAUFORT US 278 4

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 83858 SF 0 SF 83858 SF 1/0/1900 1/0/1900

0.000 Ac 1.925 Ac 0.000 Ac 1.925 Ac 1/0/1900 1/0/1900

0 SF 34288 SF 0 SF 34288 SF 1/0/1900 1/0/1900

0.000 Ac 0.787 Ac 0.000 Ac 0.787 Ac 1/0/1900 1/0/1900

0 SF 87268 SF 0 SF 87268 SF 1/0/1900 1/0/1900

0.000 Ac 2.003 Ac 0.000 Ac 2.003 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900 R/W NOTE:  THE DEPARTMENT WILL UTILIZE THE PRESENT RIGHT
0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900 OF WAY AS SHOWN BELOW EXCEPT AS OTHERWISE SHOWN ON PLANS.

0.000 Ac 0.000 Ac 0.000 Ac 0.000 Ac 1/0/1900 1/0/1900

0 SF 0 SF 0 SF 0 SF 1/0/1900 1/0/1900 FILE # YEAR ACQ'D.
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35
MARINER'S COVE HORIZONTAL PROPERTY 

REGIME
R501 006 000 0035 0000 2.19 1/0/1900 1/0/1900 1/0/1900

34 JACK L. FRASHER AND VICTORIA C. FRASHER R501 006 00A 0229 0000 0.15 1/0/1900

1/0/1900 1/0/1900

33 WINDMILL HARBOUR ASSOCIATION R501 006 00A 0227 0000 0.90 1/0/1900 1/0/1900 1/0/1900

32 DOGWOOD COTTAGE, LLC R501 006 00A 0311 0000 0.44 1/0/1900

1/0/1900 1/0/1900

31 WINDMILL HARBOUR ASSOCIATION R501 006 00A 0304 0000 2.50 1/0/1900 YES 1/0/1900

30 COLIGNY PLAZA LIMITED PARTNERSHIP R501 006 00A 0309 0000 0.45 1/0/1900

29
PHILIP WORTH GAINES AND SYLVIA MUNCEY 

GAINES
R501 006 00A 0288 0000 0.75 1/0/1900 1/0/1900

27 BILLY A. DOUGLAS AND LINDA A. DOUGLAS R501 006 00A 0133 0000 0.73 1/0/1900 1/0/1900 1/0/1900

26 JAMES A. BAILEY AND DEBRA A. BAILEY R501 006 00A 0132 0000 0.68

1/0/1900 1/0/1900 1/0/1900

25 ROBERT H. DOLCE & DORIS E. DOLCE R501 006 00A 0131 0000 0.68 1/0/1900 1/0/1900 1/0/1900 1/0/1900

24 PETER EDWIN SHERRATT R501 006 00A 0130 0000 0.64 1/0/1900

1/0/1900 1/0/1900

1/0/1900 1/0/1900

23
GRADY L. MONTGOMERY AND KELLY K. 

MONTGOMERY
R501 006 00A 0129 0000 0.59 1/0/1900 1/0/1900 1/0/1900

20 WINDMILL HARBOUR ASSOCIATION R501 006 00A 0310 0000 0.54 1/0/1900

21
PIERRE Y. COMBEMALE & LAURA D. 

COMBEMALE
R501 006 00A 0285 0000 0.47 1/0/1900

19 WINDMILL HARBOUR ASSOCIATION R501 006 00A 0304 0000 4.00 1/0/1900

18 WINDMILL HARBOUR ASSOCIATION R501 006 000 0039 0000 3.00 1/0/1900

16 TYRONE R. DELMONICO R501 006 00A 0005 0000 0.94 1/0/1900

17 FRANCES B. RAUS R501 006 00A 0002 0000 1.74 1/0/1900

14 JAMES L. UMLAUF AND FRANCES M. UMLAUF R501 006 00A 0010 0000 0.97 1/0/1900

15
MICHAEL J. MCLAUGHLIN AND KARLA S. 

MCLAUGHLIN
R501 006 00A 0006 0000 0.94 1/0/1900

12 THE TOWN OF HILTON HEAD ISLAND R510 006 000 0001 0000 29.80 27.797 1/0/1900
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11 THE TOWN OF HILTON HEAD ISLAND R510 006 00A 0305 0000 5.00 4.213 1/0/1900
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

Public Access and Passive Recreation Projects Reservation Request - Phase II

November 18, 2019

Stefanie M. Nagid, Passive Parks Manager

A request to reserve $4.235M for the planning and construction of public access and passive
recreation projects on RCLP passive parks.

1) The Passive Parks Public Use Work Plan identifies properties of the highest priority for completion of public access and
passive recreation. 2) Maintenance at these properties is currently being done, or will be under an MOU with a partnering agency.
3) Completion of the projects will provide immediate revenue generation to be used towards maintenance and management of
these, and other, passive park properties. 4) County Council approved the Passive Park Program support resolution on April 22,
2019. 5) County Council approved the first Public Access and Passive Recreation Projects Resolution on May 20, 2019.

$4.235M requested to be reserved from the 2018 Land Preservation Bond funding, which will complete
the authorized 20% use of those funds towards passive park public access and passive recreation
projects.

1) Approve the request, 2) Approve the request with revisions, 3) Do not approve the request

Approve the requested amount and source as written.



RESOLUTION 2019/__ 
 

A RESOLUTION TO SUPPORT PUBLIC ACCESS AND PASSIVE RECREATION PROJECTS 
ON RURAL AND CRITICAL LAND PRESERVATION PROGRAM PASSSIVE PARK 

PROPERTIES 
 
WHEREAS Beaufort County has been a frontrunner among local governments in land preservation since 
1999 with the creation of the Rural and Critical Land Preservation Program; and 
 
WHEREAS the 2018 Land Preservation Bond referenda passed with 70% approval by the citizens of 
Beaufort County; and 
 
WHEREAS the 2018 Land Preservation Bond referenda states that an amount “not to exceed 20%” of 
the funds may be used to improve existing and newly acquired open space and natural areas protected 
under the Program; and  
 
WHEREAS Beaufort County has acquired over 13,000 acres of fee-simple properties with Land 
Preservation funding, and anticipates acquiring additional fee-simple properties with Land Preservation 
funding; and  
 
WHEREAS Beaufort County understands and recognizes the benefits of open space and passive 
recreation on community health and vibrancy, tourism, education, and quality of life for its citizens; and 
 
WHEREAS Beaufort County believes and supports that the preserved lands should be publically 
accessible with passive recreation improvements; and 
 
WHEREAS Beaufort County adopted the Passive Parks Public Use Work Plan (Resolution 2018/22) on 
October 22, 2018, and the Passive Parks Ordinance (2018/53) on December 10, 2018; and 
 
WHEREAS Beaufort County adopted by Resolution (2019/18) the right to reserve Land Preservation 
Bond funds for the implementation of public access and passive recreation park improvement projects on 
a first come, first serve basis with $5 million (20%) from the 2018 Land Preservation Bond funding; and 
 
WHEREAS on May 20, 2019, Beaufort County adopted by Resolution (2019/23) a reservation request of 
$765,000 (3.1%) from the 2018 Land Preservation Bond funding towards the implementation of public 
access and passive recreation projects on County owned fee-simple Rural and Critical Preservation Land 
Program passive parks. 
 
NOW THEREFORE, BE IT RESOLVED, THAT THE COUNTY COUNCIL OF BEAUFORT 
COUNTY, SOUTH CAROLINA reserves an amount not to exceed $4,235,000 (16.9%) from the 2018 
Land Preservation Bond funding towards the implementation of public access and passive recreation 
projects, as listed in Exhibit A, on County owned fee-simple Rural and Critical Preservation Land 
Program passive parks. 
 

 
 
 
 
 
 
 



Adopted this ____ day of ____________, 2019. 
 

 
 
 
 
      COUNTY COUNCIL OF BEAUFORT COUNTY 
 
 
      BY:        
       Stewart H. Rodman, Chairman 
 
ATTEST: 
 
     
Sarah Brock 
Clerk to Council 
 
 
Exhibit A 

 
Public Access and Passive Recreation Projects 
 

Mobley Preserve Design/Build    $1,000,000 
Okatie Marsh Regional Preserve Planning/Construction $1,000,000 
Pinckney Point Preserve Planning/Construction  $1,000,000 
Whitehall Park Design/Build    $500,000 
Ford Shell Ring Park Planning/Construction  $250,000 
Pocket Parks Design/Build    $485,000 

 
TOTAL      $4,235,000 

 
 



Public Access and 
Passive Recreation 
Reservation Request
NATURAL RESOURCES COMMITTEE
OCTOBER 21, 2019



Projects

 Mobley Preserve (Design/Build) $1,000,000
 Okatie Marsh/Olsen Preserve (Planning/Construction) $1,000,000
 Pinckney Point Preserve (Planning/Construction) $1,000,000
 Whitehall Park (Design/Build) $500,000
 Ford Shell Ring Park (Planning/Construction) $250,000
 Pocket Parks (Design/Build) $485,000

 TOTAL $4,235,000



Maintenance
 Mobley Preserve

 Port Royal Sound Foundation is a co-owner, possible MOU

 Okatie Marsh Regional Preserve
 Beaufort County Animal Shelter is a partner, possible MOU

 Pinckney Point Preserve
 Near Pinckney Colony Park, possible inclusion in P&R Department maintenance schedule

 Whitehall Park
 City of Beaufort lease agreement in place

 Ford Shell Ring Park
 Hilton Head Archaeological Society is a partner, possible MOU

 Pocket Parks
 Adjacent to County maintained boat ramps, possible inclusion into PW maintenance schedule



Revenue

 Pavilions (most properties) $100/instance

 Event Venue Opportunity (Pinckney Point, Whitehall) $500-$2,000/instance

 Timber (Mobley, Okatie Marsh, Pinckney Point) Variable*

 Construction Grant Opportunities Variable
 Yamaha Outdoor Access Initiative

 Land and Water Conservation Fund

 Parks and Recreation Development Fund

 Recreational Trails Program

*Timber planning is currently being conducted.



Staff Recommendation:

Approve the reservation of an amount not to exceed $4,235,000 (16.9%) from 
2018 Land Preservation Bond funds for the implementation of public access 
and passive recreation projects as described.
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BEAUFORT COUNTY COUNCIL 

Agenda Item Summary 

Item Title: 

Council Committee: 

Meeting Date: 

 
Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

Ordinance authorizing the execution of a declaration of restrictive covenants on 75 Confederate Avenue, also known as Bailey Memorial Park

Natural Resources voted August 19, 2019

County Council November 18, 2019 for 2nd Reading with Amendment as voted on at 1st Reading

Eric Greenway, Community Development Director

Whether or not to place restrictive covenants on 75 Confederate Avenue.

The request, if approved, will result in restrictive covenants which place limitations on how the property is to be
developed, used, and maintained as a public space consistent with the conservation value of the property.

1st Reading resulted in an amendment to allow additional properties to be added to the Declaration of
Covenants. The attached reflects the amendment from 1st Reading.

None.

Approve, Modify, or Reject

Staff recommends approval.



ORDINANCE 2019/________ 
 

AN ORDINANCE AUTHORIZING THE EXECUTION OF A DECLARATION OF 
RESTRICTIVE COVENANTS ON PROPERTY LOCATED AT 75 CONFEDERATE  

AVENUE, ALSO KNOWN AS BAILEY MEMORIAL PARK. 
 
 WHEREAS, Beaufort County (“County”) is the sole owner in fee simple of certain real property 
located at 75 Confederate Avenue, Bluffton, South Carolina, 29910, which is known as the Bailey Memorial 
Park (“Property”) ; and 
  
 WHEREAS, the County established the Rural and Critical Land Preservation Program in 1999 
with purposes which include providing for the purchase of fee simple interests in lands which are deemed 
critical for the protection of natural resources, historic and cultural significance, regional or local recreation 
potential, viewscapes and lands suitable for public use; and  
 

WHEREAS, the County purchased the Property through the Rural and Critical Lands Preservation 
Program to provide the public with a park for passive recreation, the opportunity to enjoy natural resource-
based activities and to enjoy the scenic natural surrounds and views; and  

 
WHEREAS, the County desires to establish restrictive covenants to ensure that the use of, and any 

future owners of any portion of the Property, protect the unique character of the Property in a manner which 
provides for public use and enjoyment of the Property; and   

 
WHEREAS, Beaufort County Council has determined that it is in the best interests of its citizens 

and residents of Beaufort County to authorize the execution and delivery of the Declaration of Restrictive 
Covenants (Exhibit “A”) which are attached hereto and incorporated herein by reference.   
 
  NOW, THEREFORE, BE IT ORDAINED by Beaufort County Council that the County 
Administrator is hereby authorized to execute and record the Declaration of Restrictive Covenants as are 
set forth in Exhibit “A”.  
 
Adopted this _____ day of _____________, 2019.  
  
  
 COUNTY COUNCIL OF BEAUFORT COUNTY 
 
 
  
 By: ______________________________________ 
        Stewart H. Rodman, Chairman 
 
ATTEST:  
    
    
______________________________ 
Sarah W. Brock, Clerk to Council   
 
First Reading:   
Second Reading:   
Public Hearing:   
Third and Final Reading:   



 
 

 

EXHIBIT A 

 

STATE OF SOUTH CAROLINA        ) 
  )    DECLARATION OF  

COUNTY OF BEAUFORT   )    RESTRICTIVE COVENANTS 
 
 
 THIS DECLARATION OF RESTRICTIVE COVENANTS (“Declaration”) is made and 
established this ______ day of ________________, 2019 (“Effective Date”), by Beaufort County 
(“County”),  
 

WHEREAS, the County is the sole owner in fee simple of certain real property located at 75 
Confederate Avenue, Bluffton, South Carolina, 29910, otherwise known as the Bailey Memorial Park, and 
more particularly described in Exhibit “A” attached hereto and incorporated herein by reference 
(“Property”) ; and 
  
 WHEREAS, the Property possesses open space, natural value, and scenic value which are all of 
great importance to the County and to the people of South Carolina, the protection of which will yield 
significant public benefit; and   
 
 WHEREAS, the County established the Rural and Critical Land Preservation Program in 1999 
with purposes which include providing for the purchase of fee simple interests in lands which are deemed 
critical to provide for the protection of natural resources, historic and cultural significance, regional or local 
recreation potential, viewscapes and lands suitable for public use; and  
 

WHEREAS, the County purchased the Property through the Rural and Critical Lands Preservation 
Program to provide among other things the public with a park for passive recreation, the opportunity to 
enjoy natural resource-based activities and to enjoy the scenic natural surrounds and views; and  

 
WHEREAS, the County desires to establish this Declaration to ensure that future use of the 

Property, and any future owners of any portion of this Property, must adhere to the restrictions described 
in this Declaration in order to protect the unique character of the Property in a manner that provides for 
public use and enjoyment of the Property. 
 
 NOW, THEREFORE, the County, in accordance with the purposes of the Rural and Critical 
Lands Preservation Program, hereby declares that the Property is and shall be held, transferred, sold, 
devised, assigned, conveyed, given, purchased, leased, occupied, possessed, mortgaged, encumbered, 
improved, and used subject to these Restrictive Covenants.  These Restrictive Covenants, the benefits of 
these Restrictive Covenants, and the affirmative and negative burden of the Restrictive Covenants, whether 
pertaining to items, benefits and obligations presently existing or to be created or executed in the future, do 
and shall, in equity and at law, touch and concern, benefit and burden, and run with the land and any estates 
in the land herein referred to as the Property; and these Restrictive Covenants are intended to be covenants 
and servitudes burdening and benefiting all persons now or hereafter deriving a real property interest in the 
Property whether by assignment, succession, or inheritance, or other method of conveyance.    
 
1. Purpose. The purpose of his Declaration (hereinafter the “Purpose”) is to retain and protect natural, 

scenic, historical, or open space values of real property, to assure its availability for agricultural, forest, 
passive parks, recreational, educational, open space use, protect natural features and resources, to 
maintain or enhance air quality or preserve the natural, historical, architectural, archeological or cultural 
aspects of the Property and protection for all other purposes in perpetuity. 



 
 

 

 
This Purpose is further to ensure that the Property will be retained in perpetuity predominantly in its 
relatively natural and scenic condition for conservation goals and to prevent any use of the Property 
that would significantly impair or interfere with the Purpose while allowing for public passive 
recreation and education use of the Property that are compatible with, and not contrary to, the goals and 
purposes of the Rural and Critical Lands Preservation Program.    
 

2. Restrictions.  The County, and any future owners of any portion of the Property, shall be restricted to 
use the Property in accordance with these covenants.  Specifically the following acts or uses are 
prohibited:  
 

a. Residential Structures. No structure on the Property shall be used as a temporary or permanent 
dwelling for human beings.    
 

b. Industrial Uses.  There shall be no industrial uses, activities, or structures.  No right of passage 
across or upon the Property shall be allowed or granted if that right of passage is used in 
conjunction with any industrial uses or activities.  
 

c. Commercial Use.  There shall be no commercial uses, activities or structures on the Property, 
unless approved by the current owner of the Property.  The owner of the Property may grant 
approval for use of the Property for the purpose of events or activities, so long as the events or 
activities do not violate a reasonable standard for passive park activities, or for a purpose in 
furtherance of the Purpose as stated in this Declaration.   

 
3. Enforceability.  This Declaration shall be binding upon the County and any subsequent owner of the 

Property.  The failure of the County, or any subsequent owner of the Property, to enforce any provision 
hereof shall not be deemed a waiver of any provision established in this Declaration.  
 

4. General Provisions.   
 

a. Amendment. Any amendments to this Declaration shall be made in writing and recorded in the 
Beaufort County Register of Deeds by the current owner of the Property. 
 

b. Captions. The section headings appearing in this Declaration are for convenience of reference 
only and are not intended to any extent for the purpose, to limit or define any section or any 
subsection hereof. 
 

c. Severability.  If any provision of this Declaration is determined by a court of competent 
jurisdiction to be invalid or unenforceable, the remainder of this Declaration shall nonetheless 
remain in full force and effect. 
 

d. Governing Law and Forum.  This Declaration shall be governed by and construed and enforced 
in accordance with the laws of the State of South Carolina.  The forum and jurisdiction for any 
litigation associated with this Declaration shall be the Court of Common Pleas for Beaufort 
County, South Carolina.    

 
5. Additional Property.  The County reserves unto itself the right to submit additional properties to this 

Declaration of Restrictive Covenants as deemed appropriate when property is acquired for the purposes 
of the Rural and Critical Lands Preservation Program.  Such additional property shall be subject to all 
of the Covenants and Restrictions as stated in this Declaration.   

 



 
 

 

IN WITNESS WHEREOF, the Grantor has executed this instrument on the _____ day of 
____________, 2019.  
 
 
WITNESSES:      Beaufort County: 
 
 
_______________________________   _______________________________ 
(Witness #1)      Ashley M. Jacobs 
       Beaufort County Administrator  
 
_______________________________    
(Witness #2/Notary Public) 
 
  
 
STATE OF SOUTH CAROLINA ) 
     ) ACKNOWLEDGEMENT 
COUNTY OF BEAUFORT  ) 
 
I, the undersigned, a Notary Public for South Carolina, do hereby certify that Ashley M. Jacobs, personally 
appeared before me this day and, in the presence of the two witnesses named above, acknowledged the due 
execution of the foregoing instrument.   
 
Witness my hand and seal this _______ day of ________________, 2019.   
 
 
       ______________________________ 
       Notary Public for ________________ 
       My Commission Expires __________ 
 
County Use Only 
Location: Beaufort County  
Township:  
Tax Map No.   

 
  



 
 

 

EXHIBIT A 
 

ALL that certain piece, parcel or tract of land, situate, lying and being in Bluffton Township, Beaufort 
County, South Carolina, and being more particularly described as Parcel “B” containing 54.318 Acres as 
shown and described in that certain plat entitled “Southmark Properties” dated September 26, 1980 and 
revised on February 12, 1981, and prepared by Low Country Land Surveyors and signed by Forrest F. 
Baughman, RLS which said plat is recorded in the Office of the Register of Deeds for Beaufort County, 
South Carolina in Plat Book 29 at Page 81.  For a more detailed description as to the courses, metes, 
distances, bounds, reference may be had to a drawing of TMS #R600 039 00B 0147 prepared by Mark W. 
Douglas, III of Coastal Surveying Co., Inc. dated July 13, 2015, and recorded with the Warranty Deed in 
Book 3763 at Page 1764.    
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Recommendation: 

Penn Center ATAX Funding Request

Executive Committee - October 14, 2019 (approved 9:1)

County Council - November 18, 2019

Thomas J. Keaveny, II County Attorney

Penn Center, Inc. requests 3% A-TAX funding to implement Phase I of a two phase Building
Restoration & Maintenance program.

Penn Center is an important tourism destination. Many buildings at Penn Center are in dire need of
maintenance. Penn has identified several buildings which need work and which it believes are most likely to
result in revenue generating activities. It intends to work on these properties first. It has identified them in
Phase 1 of its Building & Maintenance program. The cost of the projects which are listed in Phase 1 is
estimated to be approximately $822,000.

On October 28, 2019 County Council voted 10:1 to approve, subject to certain conditions, appropriation of $822,000 to Penn Center,
Inc. These funds are to be applied to the Phase I building projects. Proposed funding is from local 3% A-Tax. Funding conditions are
set forth in the operative clause (which begins "Now, Therefor") of the revised draft ordinance which accompanies this AIS.

1) Appropriate $822,000 from 3% ATAX funds to the Penn Center Phase I building project, 2)
Appropriate an amount less than $822,000, 3) Deny the request.

Appropriate $822,000 from 3% ATAX funds to be used for the projects which are set forth on Penn
Center 's Phase I building project on the terms set forth in the draft ordinance.



2019/_____ 

AN ORDINANCE APPROPRIATING FUNDS NOT TO EXCEED $ 822,000 FROM THE 
3% LOCAL ACCOMMODATIONS TAX FUNDS TO PENN CENTER, INC. TO ASSIST 
WITH PHASE I BUILDING PRESERVATION, RENOVATION AND RESTORATION 
OF HISTORIC BUILDINGS ON THE PENN CENTER CAMPUS 

 WHEREAS, Penn Center, Inc. (“Penn”) is a 501(c)(3) non-profit organization. Its mission 
is to promote, preserve and protect Penn Center’s history and culture through education, 
community development and social justice. It operates Penn Center one of the most significant 
African American historical and cultural institutions in existence today. It is a prominent historic 
tourist destination. It is located on Martin Luther King Drive (TMS No. R300 016 000 0094 0000).   
Penn seeks financial assistance from the County to fund its efforts to preserve, protect, renovate 
and restore historically significant buildings on Penn Center’s campus which currently serve, and 
will continue to serve for years to come, as a destination for tourists, visitors and scholars to 
Beaufort; and   

 WHEREAS, to facilitate and guide this effort, Penn has established a two-phase building 
preservation, renovation and restoration plan. Phase I improvements are described on Penn Center 
Building Restoration and Maintenance Plan (Exhibit “A”). This phase is estimated to cost 
approximately $822,000. Penn seeks assistance from the County  for this phase of the project; and  

 WHEREAS, Beaufort County Council finds that it is in the best interest of its citizens, 
residents, visitors and tourists to provide assistance to Penn in this effort.  

 NOW THEREFORE, BE IT ORDAINED by Beaufort County Council that an 
appropriation to Penn Center, Inc.  in an amount not to exceed $ 822,000 is hereby authorized from 
the 3% Local Accommodations Tax fund to assist with Phase I building preservation, renovation 
and restoration as set forth in Exhibit A (collectively the “Work”) which is incorporated herein by 
reference. This appropriation is contingent upon each of the following conditions:  

1. Receipt of a properly completed local A-tax application and review of the same 
pursuant to Resolution 2019/31; 

2. contracts for the Work shall be awarded through the Beaufort County procurement 
process;   

3. Penn shall contract with Oceana Design, LLC (the architectural firm which helped Penn 
design the two-phase plan) to provide architectural review and contract administration 
services for all work which is performed utilizing these funds;   

4. Oceana Design, LLC shall review, approve and submit to Beaufort County, directly, 
all Applications for Payment;  

5. Beaufort County shall retain the funds in their entirety and shall make payment only 
upon receipt of approved Applications for Payment from Oceana Designs, LLC and 
only upon the terms specified therein; and 

6.  Funds will be utilized solely for the capital improvement projects which are identified 
in Exhibit “A” and solely for the purposes specified therein; and  



7. Penn shall comply with all reporting requirements which Beaufort County recently 
adopted relating to 3% Local A-Tax appropriations which are set forth in Resolution 
2019/31. 

 

 DONE this _____ day of _______, 2019.  

  

 COUNTY COUNCIL OF BEAUFORT COUNTY 

 
 
  
 By: ______________________________________ 
        Stewart H. Rodman, Chairman 
    
ATTEST:  
    
    
______________________________ 
Sarah W. Brock, Clerk to Council   
 
First Reading:   
Second Reading:   
Public Hearing:   
Third and Final Reading:   
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Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

Olsen Tract Easements Ordinance

Executive Committee (October 14, 2019) - Approved 10:0

County Council, November 18, 2019

Chris Inglese, Deputy County Administrator

Retroactively authorize two (2) easement agreements with Mr. and Mrs. Olsen for access/utilities
and a security fence on the County owned Olsen Tract (R600 013 000 0005 0000, R600 013 000
003C 0000, and R600 008 000 003F 0000).

As per the Olsen Tract Purchase Agreement dated December 4, 2016, the County and the Olsens have
entered into an access/utility easement for ingress/egress through County property, as well as a security
fence easement for security and privacy along the common property boundary. Executive Committee
discussed these easements on October 14, 2019 and recommended retroactively moving them forward to
County Council for authorization via the ordinance process.

None

Retroactively authorize the access/utility and fence easements as recorded on December 15, 2016.

Retroactively authorize the access/utility and fence easements as recorded on December 15, 2016.



ORDINANCE 2019/______ 

AN ORDINANCE AUTHORIZING THE APPROVAL OF AN ACCESS AND UTILITY 
EASEMENT AND A SECURITY FENCE EASEMENT ENCUMBERING PROPERTY OWNED 
BY BEAUFORT COUNTY AND KNOWN AS A PORTION OF THE OLSEN TRACT 

WHEREAS, Beaufort County (“County”) owns 100.10 acres of real property (“Property”) known 
as R600 013 000 0005 0000, R600 013 000 003C 0000, and R600 008 000 003F 0000 located on the east 
side of Okatie Highway/Highway 170 and being recorded in the Office of the Register of Deeds for Beaufort 
County, South Carolina on December 15, 2016, in Book 3537 Pages 2869-2875; and  

WHEREAS, the County purchased the aforementioned Property with an existing roadway used by 
the sellers Mr. and Mrs. Olsen to access their adjacent 10.19 acre piece of property, known as R600 013 
000 0371 0000, that is accessed from Okatie Highway/Highway 170 by Heffalump Road, which runs 
through County Property; and 

WHEREAS, pursuant to the original Purchase Agreement dated December 4, 2016 between the 
parties, the County agreed to grant an easement for vehicular and pedestrian access, ingress and egress, as 
well as an easement for the installation and maintenance of utilities that serve the Olsen’s private property; 
and 

WHEREAS, pursuant to the original Purchase Agreement dated December 4, 2016 between the 
parties the County agreed to grant an easement for purposes of security and privacy to erect a security fence 
that would provide a natural looking border and barrier between the property lines of the County and the 
Olsens; and 

WHEREAS, Beaufort County Council recognizes that no public hearing nor ordinance was 
presented and therefore the two (2) aforementioned easements are invalid, void ab initio and of no binding 
legal effect; and 

WHEREAS, Beaufort County Council has determined that it is in its best interests to retroactively 
authorize the execution and delivery of the requested Access and Utility Easement attached hereto and 
incorporated by reference and shown on Exhibit A as prepared by Howell, Gibson & Hughes, PA and 
having been recorded in the Office of the Register of Deeds for Beaufort County, South Carolina on 
December 15, 2016, in Book 3537 Pages 2881-2885; and 

WHEREAS, Beaufort County Council has determined that it is in its best interests to retroactively 
authorize the execution and delivery of the requested Security Fence Easement attached hereto and 
incorporated by reference and shown on Exhibit B as prepared by Howell, Gibson & Hughes, PA and 
having been recorded in the Office of the Register of Deeds for Beaufort County, South Carolina on 
December 15, 2016, in Book 3537 Pages 2891-2895; and 

WHEREAS, Mr. and Mrs. Olsen shall be solely responsible for any and all maintenance of 
Heffalump Road and the security fence; and 

WHEREAS, S.C. Code Ann. §4-9-130 requires that the transfer of any interest in real property, 
including the grant of an easement encumbering public lands, owned by Beaufort County must be 
authorized by Beaufort County Council by ordinance and a public hearing must be held.  

NOW, THEREFORE, BE IT ORDAINED BY BEAUFORT COUNTY COUNCIL duly 
assembled, does hereby retroactively authorize the execution of the Access and Utility Easement (Exhibit 



A) and the Security Fence Easement (Exhibit B) to Mr. and Mrs. Olsen for a portion of the property known 
as the Olsen Tract, as referenced herein and incorporated as if verbatim. 

 

 

Adopted this _____ day of ________________, 2019. 

 

      COUNTY COUNCIL OF BEAUFORT COUNTY  

       

      By: ______________________________________ 
       Stewart H. Rodman, Chairman  
 
 
 
 
 
ATTEST: 
 
_______________________________ 
Sarah Brock, Clerk to Council 
 
 
Chronology: 
Third Reading 
Second Reading 
Public Hearing 
First Reading 



EXHIBIT A











EXHIBIT B
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Item Title: 
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Committee Presenter (Name and Title): 

 
Issues for Consideration: 

 
Points to Consider: 

 
Funding & Liability Factors: 

 
Council Options: 

 
Recommendation: 

Olsen Tract Lease Agreement Ordinance

Executive Committee (October 14, 2019) - Approved 10:0

October 28, 2019

Chris Inglese, Deputy County Administrator

Ratification of the 2016 lease agreement with Mr. and Mrs. Olsen for the use of two fields for 1 horse
and 2 donkeys, the subletting of a dwelling unit, and property maintenance on the Olsen Tract (R600
013 000 0005 0000, R600 013 000 003C 0000, and R600 008 000 003F 0000). Voiding the
unauthorized 2018 lease addendum.

As per the Olsen Tract Purchase Agreement dated December 4, 2016, the County and the Olsens have
entered into a lease agreement. In 2018, a lease addendum was signed by County Administration without
County Council approval. Executive Committee discussed this lease on October 14, 2019 and
recommended moving the 2016 lease agreement forward to County Council for ratification via the
ordinance process, and also recommended voiding an unauthorized 2018 lease addendum.

None

Ratify the execution of the 2016 lease agreement and void the 2018 lease addendum.

Ratify the execution of the 2016 lease agreement and void the 2018 lease addendum.
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ORDINANCE 2019/______ 

AN ORDINANCE RATIFYING AN UNAUTHORIZED LEASE AGREEMENT DATED 
DECEMBER 4, 2016 AND TERMINATING DECEMBER 15, 2019 ENCUMBERING PROPERTY 
OWNED BY BEAUFORT COUNTY KNOWN AS A PORTION OF TMS#R600 013 000 0005 0000, 
R600 013 000 003C 0000, AND R600 008 000 003F 0000 AND ALSO VOIDING AB INITIO AN 
UNAUTHORIZED JUNE 8, 2018 ADDENDUM ATTEMPTING TO EXTEND FOR FIVE (5) 
YEARS THE PREVIOUSLY UNAUTHORIZED LEASE 

WHEREAS, Beaufort County owns 100.10 acres of real property (“Property”) known as R600 
013 000 0005 0000, R600 013 000 003C 0000, and R600 008 000 003F 0000 located on the east side of 
Okatie Highway/Highway 170 and being recorded in the Office of the Register of Deeds for Beaufort 
County, South Carolina on December 15, 2016, in Book 3537 Pages 2869-2875; and  

WHEREAS, pursuant to the original Property Purchase Agreement dated December 4, 2016 
between Beaufort County and Mr. and Mrs. Olsen, the County agreed to enter into a lease agreement with 
the Olsens on a portion of the Property for the purposes of housing a caretaker and grazing and maintaining 
1 horse and 2 donkeys for three (3) years, said lease being attached hereto and incorporated by reference as 
Exhibit A; and 

WHEREAS, no public hearing nor ordinance was presented to Council for authorization; and 

WHEREAS, the lease agreement between the parties dated December 15, 2016 will expire on 
December 15, 2019; and 

WHEREAS, pursuant to Beaufort County Rules and Procedures, Beaufort County Procurement 
Code, S.C. Code Ann. §4-9-130 and state common law, Council approval, an ordinance, and public hearing 
are required for the lease of any public land; and  

WHEREAS, an unauthorized addendum was executed on June 8, 2018 by the Interim County 
Administrator attempting to extend the unauthorized lease an additional five (5) years without Council 
approval and without a public hearing nor an ordinance; and 

WHEREAS, Beaufort County Council recognizes that no public hearing nor ordinance was 
presented and therefore both the lease dated December 15, 2016 and the Addendum dated June 8, 2018 are 
invalid, void ab initio and of no binding legal effect; and  

WHEREAS, Beaufort County Council has determined that it is in its best interests to retroactively 
authorize by ratification the execution of the original lease agreement dated December 15, 2016 to Mr. and 
Mrs. Olsen which expires December 15, 2019; however County Council hereby expressly revokes, rescinds 
and otherwise disavows, to the extent it may be necessary, any authority or legal binding effect regarding 
the unauthorized June 8, 2018 Addendum; and 

WHEREAS, Beaufort County Rules and Procedures, Beaufort County Procurement Code, S.C. 
Code Ann. §4-9-130 and state common law, requires that leases of real property owned by the County must 
be authorized by Beaufort County Council by ordinance and a public hearing must be held.  

NOW, THEREFORE, BE IT ORDAINED BY BEAUFORT COUNTY COUNCIL duly 
assembled, does hereby retroactively authorize the original Lease Agreement dated December 15, 2016 and 
terminating on December 15, 2019 to Mr. and Mrs. Olsen for a portion of the property known as the Olsen 
Tract, as referenced herein as Exhibit A and incorporated as if restated verbatim.  Be it further ordained, 
that County Council expressly rescinds, revokes, and otherwise disavows, to the extent it might be 
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necessary, any authority or legal binding effect of the unauthorized June 8, 2018 Addendum (Exhibit B) 
such that the December 15, 2016 lease agreement with Mr. and Mrs. Olsen does expire on December 15, 
2019 until such time new leases are approved by County Council. 

 

Adopted this _____ day of ________________, 2019. 

 

      COUNTY COUNCIL OF BEAUFORT COUNTY  

       

      By: ______________________________________ 
       Stewart H. Rodman, Chairman  
 
 
 
 
ATTEST: 
 
_______________________________ 
Sarah Brock, Clerk to Council 
 
 
Chronology: 
Third Reading 
Second Reading 
Public Hearing 
First Reading 
 



EXHIBIT A



















EXHIBIT B
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A RESOLUTION OF BEAUFORT COUNTY, SOUTH CAROLINA, ENCOURAGING THE SOUTH CAROLINA GENERAL ASSEMBLY TO ADOPT H. 3063, "HATE CRIME BILL

Community Services

October 21, 2019

None.

Approve, Modify or Reject

Approve



 

RESOLUTION 2019 / X 
 

A RESOLUTION OF BEAUFORT COUNTY, SOUTH CAROLINA, ENCOURAGING THE 
SOUTH CAROLINA GENERAL ASSEMBLY TO ADOPT H. 3063, "HATE CRIME BILL." 
 
WHEREAS, according to the Federal Bureau of Investigations, in 2017, hate crimes across the 
United States rose by 17 percent and nearly three out of five incidents were related to race and 
ethnicity ("Incidents, Offenses, Victims, and Known Offenders by Bias Motivation, 2017"); and  
 
WHEREAS, South Carolina is one of only five states in the United States that does not have any 
laws on hate crimes; and  
 
WHEREAS, H. 3063 is currently being considered by the House Judiciary Committee; and  
 
WHEREAS, H. 3063 provides penalties for persons convicted of a crime with the intent to assault, 
intimidate, or threaten a person because of race, religion, color, sex, age, national origin, sexual 
orientation, or homelessness; and  
 
WHEREAS, Beaufort County Council desires to protect and promote the health, safety, welfare, and 
quiet enjoyment of all residents and visitors.  
 
NOW, THEREFORE BE IT RESOLVED, Beaufort County Council, in a meeting duly assembled 
hereby expresses its support for H. 3063, "Hate Crime Bill."  

 
  
DONE this 27 day of October, 2019 
 
      COUNTY COUNCIL OF BEAUFORT COUNTY 
      
 

By: _________________________________ 
      Stewart H. Rodman, Chairman 
 
APPROVED AS TO FORM: 
 
 
_____________________________________ 
Thomas J. Keaveny, II, County Attorney 
 
 
ATTEST: 
 
 
______________________________ 
Sarah Brock, Clerk to Council 
 





David L Thomas, Purchasing Director

dthomas@bcgov.net 843.255.2353

COUNTY COUNCIL OF BEAUFORT COUNTY
PURCHASING DEPARTMENT

106 Industrial Village Road, Bldg. 2, Post Office Drawer 1228
Beaufort, South Carolina 29901-1228

TO: Councilman Lawrence McElynn, Chairman, Community Services CommitteeCouncilman Lawrence McElynn, Chairman, Community Services Committee

FROM: David L Thomas. CPPO. Purchasing Director

SUBJ: State Contract PurchaseState Contract Purchase

DATE:

BACKGROUND:

VENDOR INFORMATION: COST:

FUNDING:

Request to Purchase Two (2) New ADA Vans for Beaufort County's Department of Disabilities and Special Needs

10/21/2019

The Beaufort County Disabilities and Special Needs (DSN) Department would like to purchase two new Ford Transit conversion vans from 
Ilderton Conversion Company, a State contract vendor.  The vans are needed to accommodate program growth.  Two 148” wheelbase 
vans are for the Adult Employment (Day) Program. They are designed for up to ten passengers and two wheelchairs and have a higher 
roof and dual rear wheels. Increased engine size and heavier frame are needed due to the weight of the large powered wheelchairs. The 
backup cameras, L track and Qstraint wheelchair restraints are necessary safety features. DSN’s vehicles travel long distances daily, often 
on unpaved roads, which contributes to constant wear and repairs.  The safety of the consumers served by DSN is paramount.
Per Jeremy Kircus, General Manager of First Vehicle Services, our existing vehicles 23107 and 22911 should be removed from our fleet as 
both unsafe and not economically feasible to continue repair.  These two new Transit vans will replace those vehicles.

Ilderton Conversion

Two (2) 2018 Ford Transit T350 High Roof 148" U4X Conversion including 3 keys,

$110,882

tax, increased engine size, back-up camera and wheelchair restraints See above cost

Page 1 of 2New Memos - 2019-00103
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Funding approved: YesYes  By:  Date: 

FOR ACTION:

RECOMMENDATION:

Attachment: 

DSN ADA Vans.pdf 
5.3 MB No file attached

 cc: Ashley Jacobs, County Administrator
Approved: YesYes    Date: 

                 Check to override approval: Overridden by: Override Date: 

      Alicia Holland, Assistant County Administrator, Finance
Approved: YesYes    Date: 

Monica Spells, Assistant County Administrator, Civic Engagem     Approved: YesYes    Date:   

Check to override approval:  Overridden by: Override Date: ready for admin: 

William Love, Director, Disabilities and Special Needs Division     Approved: Select...Select...    Date:   

Check to override approval:   Overridden by: Override Date: ready for admin: 

After Initial Submission, Use the Save and Close Buttons

Account # 24420011-54000 DSN Adult Employment Services Program - Vehicle Purchases.

aholland 09/29/2019

Community Services Committee meeting occurring October 21, 2019.

Staff recommends that the Community Services Committee approve the contract award and forward the request to County Council for 
approval to purchase two ADA vans for a total cost of $110,882.

09/30/2019

09/29/2019

09/30/2019

wlove 09/30/2019
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